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1. Department of Commerce 

2. State Fiscal Accountability 
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3. Department of Administration, 
Executive Budget Office 
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Real Property Services 

Bond Counsel Selection 
Notice of Expenditure of Funds 
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Real Property Conveyance 

Adoption of the U. S. Green Building Council's 
Leadership in Energy and Environmental Design 
Rating System Version 4 
Procurement Audit and Certifications 
Revenue Bonds 
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and Settlements Related to Implementation of the 
Nary Base Intermodal Facility 

Reimbursement Resolution for Certain 
Expenditures from the Issuance and Sale of Not 
Exceeding $45,000,000 Lease Revenue Bonds 
(Department of Mental Health Project), Series 2016 
of the South Carolina State Fiscal Accountability 
Authority and Other Matters Relating Thereto 

Permanent Improvement Projects 

Medical University of South Carolina Parking 
Lease -99 WestEdge in Charleston 
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Item Agency 

5. Department of Administration, 
Real Property Services 

6. University of South Carolina 

7. State Fiscal Accountability 
Authority 

Subject 

Office of the State Auditor- Lease at 1401 
Main Street in Columbia 

Not Exceeding $46,000,000 Principal Amount of 
Athletic Facilities Revenue Bonds, Series 2017 A, of 
the University of South Carolina and Authorize the 
Issuance and Sale of Athletic Facilities Revenue 
Bond Anticipation Notes Pending the Issuance of 
the Athletic Facilities Revenue Bonds 

Future Meeting 



STATE FISCAL ACCOUNTABILITY AUTHORJTY 

MEETING OF November 7, 2016 

BLUE AGENDA 

ITEM NUMBER { 

AGENCY: State Treasurer's Office 

SUBJECT: Bond Counsel Selection 

The State Treasurer's Office has provided the following notification of the assignment of bond 
counsel for conduit issues and other revenue issues of bond counsel for which Authority approval 
is requested: 

CONDUIT ISSUES (F , f fi or ra 1 icat1on o fl 'C ssuer s I ) ounse on1y 

Description Agency /Institution Borrower's Issuer's 
of Issue (Borrower) Counsel Counsel 

$ 13,875,000 SC GREEN Midlands, Inc. Haynsworth Sinkler Nexsen Pruet 
JEDA Boyd, P.A. 
$ 42,500,000 SC The Lutheran Homes of Haynsworth Sinkler Parker Poe Adams & 
.TEDA South Carolina, Inc. Boyd, P.A. Bernstein LLP 
$65,000,000 SC Conway Medical Katten Muchin Howell Linkous & 
.TEDA Center Rosenman and Nettles 

McNair Law firm 
$ 30,250,000 SC Waters at St. Jam es, LP Parker Poe Adams & Tracey Easton, Esq 
State Housing Bernstein, LLP 
Finance Authority 

OTHER REVENUE ISSUES: 
Description oflssue Agency /Institution Approved Bond 

Counsel 

$ 46,000,000 Athletic Facilities University of South McNair Law Firm 
Revenue Bonds Carolina 
$ 110,000,000 SC State Housing Mortgage Revenue Bonds McNair Law Firm 
Finance Authority 

AUTHORITY ACTION REQUESTED: 

Approve the referenced bond counsel assignment as recommended by the State Treasurer's 
Office. 

ATTACHMENTS: 

Bond Counsel Selection Approved by the State Treasurer's Office 



Items for November 7, 2016 State Fiscal Accountability Authority 
Bond Counsel and Issuer Counsel Selections by the State Treasurer's Office are as follows: 

' ~, 

Description Agency /Institution Borrower's Issuer's Date STO 
of Issue (Borrower) Counsel Counsel Aooroved 

$ 13,875,000 SC JEDA GREEN Midlands, Inc. Haynsworth Sinkler Boyd, Nexsen Pruet 9/27/2016 
P.A. 

$ 42,500,000 SC JEDA The Lutheran Homes of South Carolina, Haynsworth Sinkler Boyd, Parker Poe Adams & 9/26/2016 
Inc. P.A. Bernstein LLP 

$65,000,000 SC JEDA Conway Medical Center Katten Muchin Rosenman Howell Linkous & Nettles 10/24/2016 
and McNair Law Firm 

$ 30,250,000 SC State Housing Finance Waters at St. James, LP Parker Poe Adams & Tracey Easton, Esq 9/27/2016 
Authority Bernstein, LLP 

OTHER REVENUE ISSUES: 
[ Description of Issue I Agency/Institution I ~proved Bond Counsel I Date STO Approved I 

$ 46,000,000 Athletic Facilities University of South Carolina McNair Law Firm 8/3/2016 
Revenue Bonds 
$ 110,000,000 SC State Housing Mortgage Revenue Bonds McNair Law Firm 9/13/2016 
Finance Authority 

SPECIAL ASSIGNMENT OF BOND COUNSEL: 

I Description oflssne I Agency/Institution I Approved Bond Counsel I Date STO Approved I 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: Secretary of State 

SUBJECT: Notice of Expenditure of Funds 

BLUE AGENDA 

.L ITEM NUMBER __ 

Pursuant to S.C. Code Ann. Section 1-11-470, Secretary of State Mark Hammond has advised 
the Authority that he will be expending funds to purchase radio public service announcements 
time. The radio time will be used for a public awareness campaign on charity and telemarketing 
fraud. Secretary Hammond expects to expend no more than $40,000 toward the cost of the radio 
public service announcements. The funds are from administrative fines issued by the Secretary 
of State pursuant to the Solicitation of Charitable Funds Act, Code Section 1-11-470. Approval 
of the request must be by unanimous vote of the Authority. 

AUTHORITY ACTION REQUESTED: 

Approve a request from Secretary of State Mark Hammond concerning the expenditure of funds 
to purchase radio public service announcements not to exceed $40,000 for a public awareness 
campaign on charity and telemarketing fraud. The Authority must approve the request to use the 
funds for such purposes by unanimous vote. 

ATTACHMENTS: 

Dunlap 9/18/16 letter; Code Sections 1-11-470 



jhdr uf $uutq Cltrrrulfna 
®ffitc of the ~ctrchtr1J nf ~httc 

[qc 1L.1norahle JRurh '.Mammon~ 

1205 PENDLETON STREET, SUITE 525 
COLUMBIA, SC 29201 

Delbe11 Singleton. Authority Secretary 
State Fiscal Accountability Authority 
1201 Main Street, Suite 600 
Columbia, SC 29201 

September 18, 2016 

Re: Secretary of State Charity and Telemarketing Fraud Public Service Announcements 

Dear Mr. Singleton: 

603-734-2170 
www.sos.sc.~ov 

Pursuant to S. C. Code §1~11-470, Secretary Hmnmond is requesting to appear before the State 
Fiscal Accountability Authority for approval to use funds for radio public service announcements 
concerning charity and telemarketing fraud. I would appreciate it if you would please place this 
item on the November 7, 2016 meeting agenda. 

These funds are collected by the agency from fees and fines imposed on charities and 
telemarketers who violate the Solicitation of Charitable Funds Act. South Carolinians give 
generously throughout the year, but especially during the holiday season. As the regulator of 
public charities, it is the Secretary of State's statutory responsibility to enforce the Solicitation of 
Charitable Funds Act. Educating the public is the most effective way to prevent fraud. The public 
needs to be infotmed on how to find information on charitable organizations to ensure that their 
donations are made wisely. 

This year, Secretary Hammond would like approval to expend no more than $40,000 toward the 
cost of radio public service announcements. The sole purpose of the campaign is to protect 
charitable donors in South Carolina. . Previous ads in past yew·s were successful in creating 
awareness among consumers and exposing fraudulent telemarketing activities. Please contact me 
at 734-215 7 if you have any questions about this request. Secretary Hammond looks fotward to 
seeing you on November 7, 2016. 

Sincerely, 

~~,/1_,.. nn...-.. 
Melissa Dunlap _.d::::>"'",,_,--y~ 
Deputy Secretary of State & Chief Legal Counsel 

Corporat101rn 
8 03-734-2158 

ucc 
803-734-2175 

Charilillll 
803-734-1790 

Boards & Commissions 
803-7 34-2512 

Notaries 
803·734-2512 

Trademarks 
803-734-0629 



SECTION 1-11-470. Limitations on use of funds appropriated by General Assembly. 

(A) No funds appropriated by the General Assembly may be used by a constituttonar officer to 

purchase space including, but not limited to1 notices or advertisements:, in a print medium or 

time from a radio or television medium without unanimous prior written approval of the 

Budget and Control Board. 

(B) No funds appropriated by the General Assembly may be used by a tonstitutional officer to 

print on, or distribute with, official documents extraneous promotional material or to purchase 

plaques, awards1 citations, or other recognitions without unanimous prior written approval of 

the Budget and Control Board. 

(C) If nonpubBc funds are used for the purposes enumerated in subsection (A), the 

constitutional officer expending the funds must submit the source of the funds showing all 

contributors to the Budget and Control Board before the funds are expended, 

(D} The provisions of this section do not apply to the Governor or to the General Assembly. 

HISTORY: 1997 Act No. 155, Part II, Section 42A. 

Code Commissioner's Note 

At the direction of the Code Commissioner, reference in this section to the former Budget and 

Control Board has not been changed pursuant to the directive of the South Carolina 

Restructuring Act1 2014 Act No, 1211 Section S(D)(l}, until further action by the General 

Assembly 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

BLUE AGENDA 

ITEM NUMBER 

AGENCY: Department of Administration, Real Property Services 

SUBJECT: Easement 

County Location: 
From: 
To: 
Consideration: 
Description/Purpose: 

York 
Department of Transportation 
Duke Energy Carolinas, LLC 
$1 
To grant a permanent 0.005 acre easement for the construction, 
installation, operation and maintenance of underground electric 
lines and facilities to provide electrical service to the new I-77 
South Welcome Center. The easement is being sought by the 
Department of Transportation for the benefit of the property. 
Real Property Services has determined that the Department has 
complied with the requirement of the statute in that the 
easement does not appear to materially impair the utility of the 
property or damage it. 

AUTHORITY ACTION REQUESTED: 

Approve granting the referenced easement as recommended by the Department of 
Administration, Real Property Services. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Department of Administration, 

Real Property Services 0'hit.d£ =-
Ashlie ~r, Director (b) Authorized Official Signature: 

2. Subject: EASEMENT 

3. Summary Background Information: 

The Department of Administration requests approval of the following easement in accordance with 
SC Code of Laws: 

(a) County Location: 
From: 
To: 
Consideration: 
Description/Purpose: 

York · 
Department of Traruiportation 
Duke Energy Carolinas, LLC 
$1 
To grant a pennanent 0.005 acre easement for the construction, 
installation, operation and maintenance of underground electric lines 
and facilities to provide electrical service to the new 1-77 South 
Welcome Center. The easement is being sought by the Department 
of Traru;portation for the benenfit of the property. Real Property 
Services has detennined that the Department has complied with the 
requirement of the statute in that the easement does not appear to 
materially impair the utility of the property or damage it. 

4. What is the Authority asked to do? Approve the referenced easement. 

S. What is recommendation of tbe Department of Administration? Recommend approval of the 
referenced easement. 

6. List of Supporting Documents: 
1. SC Code of Laws Sections 1-11-80, 1-11-100 and 10-1-130 
2. Easement Drawing 



SOUTH CAROLINA CODE OF LAWS 

SECTION 1-11-SO. Board authorized t.o grant easements for public utilities 
on vacant State Jands. 

The Department of Adtnlnistration, upon approval of the State Fiscal 
Accountability Authority, is authorized to grant easements and rights Qf way to 
any person for construction and maintenance of power lines, pipe lines, water and 
sewer lines and railroad facilities over, on or wider such vacant lands or 
marshland as arc owned by the State, upon payment of the reasonable value 
thereof. 

SECTION 1-11-100. Execution of instruments conve)1ng rights of way or 
easemfillts over marshlands or vacant lands. 

Deeds or other instruments conveying such rights of way or easements over such 
marshlands or vacant lands as are owned by the State shall be executed by the 
Governor in the name of the State, when authorized by the Departrnent of 
Administration, upon approval of the State Fisca[ AccountabUit;l Authority1 and 
when duly approved by the office of the Attorney General; deeds or other 
instruments conveying such easements over property in the name of or under the 
control of State agencies, institution.s, commissions or other bodies shall be 
executed by the majority of the governing body thereof1 shall name both the State 
of South Carolina and the institution, agency, commission or govenllng body as 
grantors, and shall show the written approval of the Director of the Department of 
Administration and the State Fiscal Accountability Authority. 

SECTION 10-1-130. Grant of easements and rights of way. 

The trustees or governing bodies of state institutions and agencies may grant 
easemc:nts and rights of way over any property under their contro1, upon the 
reconunendation of the Department of ~4.drn.inistration and approval of the State 
Fiscal Accountability Authority, whenever it appears that such easements do not 
materially impair the utiJit;l of the property or damage it and, when a 
consideration is paid therefor, any amounts must be placed in the State Treasury 
to the credit of the institution or agency having control of tlie property involved. 
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STA TE FISCAL ACCOUNTABILITY AUllJORlTY 
MEETING OF November 7, 2016 

BLUE AGENDA 
ITEM NUMBER J./... 

AGENCY: Department of Administration, Real Property Services 

SUBJECT: Real Property Conveyances 

The Department of Administration, Real Property Services recommends approval of the 
following real property conveyance: 

(a) Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 

Price/Transferred To: 
Disposition of 
Proceeds: 

(b) Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 
Price/Transferred To: 

Disposition of 
Proceeds: 

Department of Commerce 
9.323± acres 
2600 Spruill A venue, North Charleston 
Charleston 
To dispose of surplus real property acquired by the Department 
of Commerce's Division of Public Railways through the 2012 
Settlement Agreement with the City of North Charleston. 
Not less than appraised value/To be determined 
To be retained by the Department of Commerce pursuant to 
Proviso 93.23. 

Department of Administration 
4.0± acres and a 9, 156 square foot office building 
1319 South 4th Street, Hartsville 
Darlington 
To dispose of surplus real property. 
$1,100,000/McLeod Regional Medical Center of the Pee Dee, 
Inc. 
To be retained and/or divided accordingly between the 
Department of Employment and Workforce and the Department 
of Administration based on federally funded real property 
requirements and pursuant to 93.23. 

AUTHORITY ACTION REQUESTED: 

Approve the real property conveyances as recommended by the Department of Administration, 
Real Property Services. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Department of Administration, 

Real Property Services 
(b) Authorized Official Signature: 

--
Ashlie Lancaster, Director 

2. Subject: REAL PROPERTY CONVEYANCES 

3. Summary Background Information: 

(a) Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 

Price/Transferred To: 
Disposition of Proceeds: 

(a) Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 
Price/Transferred To: 
Dis position of Proceeds: 

Department of Commerce 
9.323± acres 
2600 Spruill Avenue, North Charleston 
Charleston 
To dispose of surplus real property acquired by the Department 
of Commerce's Division of Public Railways through the 2012 
Settlement Agreement with the City of North Charleston. 
Not less than appraised value/To be determined 
To be retained by the Department of Commerce pursuant to 
Proviso 93.23 . 

Department of Administration 
4.0± acres and a 9,156 square foot office building 
1319 South 4!h Street, Hartsville 
Darlington 
To dispose of surplus real property. 
$1, 100,000/McLeod Region a I Medical Center of the Pee Dee, Inc. 
To be retained and/or divided accordingly between the Department of 
Employment and Workforce and the Department of Administration 
based on federally funded real property requirements and pursuant to 
93.23. 

4. What is Authority asked to do? Approve the property conveyances as requested. 

5. What is recommendation of Department of Administration? Approve the property conveyances 
as requested. 

6. List of Supporting Documents: 
1. SC Code of Le. ws Section 1-11-65 
2. 2016-2017 Appropriations Bill H.500 I, Part I B, Proviso 93.23 
3. (a) Department of Commerce - Charleston County 

(b) Department of Administration - Darlington County 



SOUTH CAROLIN A CODE OF LAWS 

SECTION 1-U-65. Apprnval and .-ecordation of real property tnu1sactions in"olving 
govern men h\I bodies. 

(A) Al I transactions involving real propc11y, made for or by sny governmental bodies, excluding political 
subdivisions of the 8tute, must be a.pprnved by and recol'cled witl1 the Dcpattmcnt ot" Administration for 
transactions of one million dollars or Jess. for transru:tions of more than one million doll11.rs, approval of 
Lhe State Fiscal Accou ntab iii ty Authority is required in I iet1 of the depai1menl, although the recording wi 11 
be with the department. Upon approva I of tl1e transaction, there must be recorded simultaneously with the 
deed, a cerli ficatc of acceptance, which acknowledges the department's and authority's approval of the 
transaction as reqLlired. The county rccordi ng authority cannot 11ccept for recording any deed not 
accompanied by a certificate of acceptance. The ciepartment ai1d authol'ity may exempt a govemmental 
body from the provisions of this subsection. 

(B) All state agencies, depa1tments, and institutions authorized by IElW to accept gifts of tangible personal 
property shall have executed by its goveming body an acknowledgment of acceptance prior to transfer of 
the tangible personal property to the agency, department, 01· institution. 

HISTORY: 1985 Act No. 201, Pait !I, Section 5; 1989 Act No. 26, Section 1; 1997 Act No. 153, Section 
2; 2014 Act No . 121 (S.22), Pt V, Section 7.C, eff.luly I, 2015. 

Editor's Note 

Except for designntio11 of the paragraphs, this section and former Section 1-11-57 were identical. For 
consistency, Section l-1 l-57 is treated as an amendment to this section. 

Effect of Amendment 

2Gl 4 Act No. l 2 l, Section 7 .C, rewrntc subsection (A). 



South C1trulin1t Gcncrnl As~cmbly 
121 s\ Session, 2015-2016 

H. 5001 
General Appropriations Bill fol' fiscal year 2016-2017 

As Ratified by the General Assembly 

PART IR 

OPERATION OF STATE GOVERNMENT 

Sf.CTION 93 - D50·DEPARTM l'.NT OF ADMINISTRATION 

93.23. (DOA; Sale of Surplus Real Properly) Up to fifty percent of the pl'Occcds, net or selling 
expenses, lhlm the sale of surplus real properties shall be retained by lhe Department of Administration 
and used for the defcn·ed maintenance of state-owned buildings. The remaining fifty percent of the llt!t 

procet.!dS shall be returned to the agency that the property is owned by, under the control of, or assigned lo 
and shall be used by that agency for nonret.:url'ing purposes. This provision applies to all state agencies 
and departments except: institutions of higher learning; the Public Service Authority; the Ports Authority; 
the MUSC Hospital Authol'ity; the Myrtle Beach Air Force Redevelopment Authority; the Department of 
Transportation; the Columbia Sta.te P11.rmet"s Ma1'ket; the Depa1ime11t of Agriculture's Columbia 
Metrology Lab building nnd property; the Charleston Naval Complex Redevelopment Authori1y; the 
Dcpnrln1c111 of Commcrt.:i:'s Division of Public Rciilw<lys; the Mic.llands Tedmical College Enterprise 
Cumpi1s Authority; the Trident Technicul C\11lege Enterprise Campus Authority; the Commissioners 
residence n.l the Depa11ment of Corrections and the Educational Television Commission's Key Road 
property. 

The Educalional Tclevi~ion Commission shall be authorized to retain the net proceeds fmm the sale of 
its property on Key Road, and such proceeds may be used for the renovation of the ETV 
Tclec01n111unioations Center and other mainknance and opernting expenses. If it is determined that 
sufficient net proceeds ure not to be derived from the snle of its property on Key Rond to cover the cost of 
1111 re11ova\ions of the Telecommu11ications Center, the property on Key Rnad .~h;1l I nol be sold. Any 
proposed sale hereunder shall, prior to said sale, be submitted to the Department of Administrnlion for 
approval as being in compliance with the requirements of this subsection, 

The Department of Corrections slrnll be authorized to retain the net proceeds from the sale of the 
resi<lcnce provided for the Commissioner of the Department of Corrections and use such pmceeds for 
deferred maintenance needs at the Department of Corrections. 

The Forestry Commission shall be authorized to 1·ctain the net proc~eds from the snle or surplus land 
for use in firefighting operations and repl~cement of firefighting equipment. 

The Department of Nt1turnl Resources shall be authorized to retain the net proceeds from the sale of 
existing offices originally purchased with a federal gm11t or with restricted rovenue from hunting and 
fishing license sales fol' the improvement, consolidation, and/or establishment of regional offices and 
related fai.; iii ties, 

The Deparlmt!nl of Vocational Rehabilitation shall be authorized to retuin the net proceeds th>m the 
sale of3.205 acres located at 22861Highway76 East in Clinton, South Carolina to be used for capital 
projects and dete1·red maintenance, 

The Department of Agriculture, the Educational Television Commission, the Depaitrnent of 
Correctio11s, the Department of Natural Resources, the Forestry Commission, and tl1e Department of 
Vocatlonal Rehabilitation sl1al I mmt1ally submit a repot1, within sixty days after the c!ose of the fiscal 
year, to the Senate Pinance Committee and the House Ways and Means Committee on the status of the 
sale of t11e identified property and a detailed accounting on the expenditure of funds re~ulting from such 
sale. 

This pt'Ovision is comprehensive and supersedes any conflicting provisions concerning disposition of 
state-owned real prope11y whether in permanent law, temporary law 01· by provision elsewhere in this act. 

Any unused po1tio11 of these funds may be carried forward into succeoding fiscal years and used for the 
same purposes. 



I ,ist of Su 11porting Documcn ts: 

(n) Department of Commerce 
Charleston County 

1. Letter from Department of Commerce dated September 13, 2016 
2. Map 



Nikki R. t-laley SOUTH CAROLI NA 
Govtr1>or Ofl'ARTt.!£NT OF COMM!!llCE 

Mr. Delbert Sinsleton 
State Fiscal Accountability Authority 
1200 Senate Street 
Columbia, SC 29201 

Ms. Ashlie Lancaster 

September 13, 20 ! 6 

South Carolina Department of Administration 
1200 Scnnlc Street, Ste, 460 
Columbia, SC 2920 I 

Dear Delbert and Ashlie: 

Robert M. Hitt Ill 
SHt~!Hy 

The purpose of this letter is to notify you of the intention of the South Carolina Department of 
Commerce ("Commerce") and ils Division of Public Rail ways ("Palmetto Railways") to seek the 
approval of the State Fiscal Accountability Authority ("SFAA"), and/or the Department of 
Administration e'DOA") to dispose {)f 9.323 acres of land in North Charleston. 

The property was acquired by Palmetto Railways through the 2012 Settlement Agreement with 
thi= City of North Charleston. The property is a fom1er land till and has a Voluntary Cleanup 
Corttract associated with it. Since there are environment.al restrictions on thi= property and 
Palmetto Railways does not need it forthe implementation of the state's Navy Buse [ntennod.il 
Facility ("NBIF"), the Department of Commerce and Palmetto Railwoys respectfully request that 
the SF AA and/or tl1e DOA approve the clisposnl of said pl'Opc11y. Procci:ds from the sale will be 
used to fund the NBIF project 

Sincerely, 

~:c:.:-
Chief Financial Oflit.:cr 

Cc: Robert M. l·litt Ill 
Je/T Mc Whorter, President, Palmetto Railways 
Karen Blair Manning, Chief Legal Couns~J 

JCH 
Attachments 

120 I M~ln Str~el. Suito 1600, Calu mbl,1, SC 2920 I US.\ 

ml; (8031737 04{)0 · f~x: (801)7'17 0416 · ...........,,iecomm~rc~.com 
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List of Sup rm.-ti ng Do cu men ts: 

(IJ) Depa.-tmcnt of Administ.-ation 
Da.-lington County 

I , Contract and Amendment for Purchase and Sa le of Rea 1 Property 
2, Map 



CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY 

THIS CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY (the 
"Contract") is made and entered into this 23rd day of August, 2016 by o.nd between the State of 
South Carolina, by and through the Department of Adrninistr11tion ("Seller"), and McLeod 
Regional Medical Center of the Pee Dec, Inc. its successors and assigns ("Buyer"). 

STATf~Ml·:NT OF PlJRPOSE 

Seller proposes to convey by quitclaim deed that certain tract of land and related 
improvements located in Darlington County, South Carolina, as more particularly described 
below. Buyer desires to acquire from Seller the Property, as hereafter defined, upon the terms and 
conditions contained in this Contract. Seller is willing to sell and convey the Property, as hereafter 
defined, pursuant to the terms and conditions of this Contract, 

NOW, THEREFORE, subject tn the terms arid conditions of this Contract, and in 
consideration of lhe premises and the respective agreements hereinafter set fot1h, Seller and Buyer 
agree as follows: 

I. D!.!.st:ripLion g_f Prong_m. The property now owned by the Seller which is the subject 
of this Contl'act is as follows; 

All that certain plece, parcc:l or lot of land, being approximately± 4.0 acres, with all 
improvements thereon, including± 9, 156 square foct, located at 1319 South Pourth Street, in 
the City of Hattsvilk, State of South Carolina, and being forther described on the tux mups of 
Darlington County at TMS 057-00-03-125. 

The real property described hereinabovc includes all improvements am.I fixtures placed, 
constructed or installed on the Land ("Improvements"), and the real property and Improvements 
shall collectively be called the "Property". 

2. Purchnse Price. The purchase price (the "Purchase Price") to be paid by Buyer for 
the Property shall be One Million One Hundred Thousand and No/100 Dollars ($ l,100,000.00). 
The Purchase Price shall be payable as follows: 

a. A good faith earnest money deposit and pai1ial down payment of Fifty 
Thousand and no/l 00 Dollars ($50,000.00) (the "Deposit"), the receipt of which is hereby 
acknowledgctd by the Seller; is to be applied to the" Purchase Price .. at Closing. 

b. The balance of the Purchase Price shall be payable by cashier's check, bank 
check or escrow account check ut Closing, subject to price 11djustments and prorntions as 
hereinafter provided. 

3. Survey. Buyer may cause a cunent or updated boundary and physical survey of 
the Property (the "Smvey") to be prepared by a registered land surveyor acceptable to Buyer in 

ContracU iroscrl 
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accordance with such standards and requirements as Bl1yer shall reasonably request. A description 
of the Property contained in the deed required by Paragraph S of this Contract shall be prepared 
from the Survey should Buyer elect to obtain said Survey. 

4. Closing l>nte. Th~ closing of the sale and purchase of the Property (the "Closing") 
sh!lll take place on or before October 14, 2016, time being of the essence. The date of the Closing 
shall be refc1Ted to herein as the "Closing Date." 

S. Title to the Properly. At the Closing, Seller shall deliver to Duyer a quitclaim deed 
in form and content reasonably satisfactory to Buyer's counsel, conveying to I3uye.r its interest in 
the Land, its appu1tenances and improvements, and subject to all rights-of-way, easements, 
restrictions of record and all other matters affecting title whether of record or not, and to any and 
all governmental laws and ordinances applicable to the Property. The deed shall be prepared in 
the name of "McLeod Regional Medical Center of the Pee Dee, Inc." and delivered to the otlice 
of Mr. Mark Cameron, Vice President of Finance, McLeod Health, PO Box 100551, Florence, SC 
29502-0551, and transaction closed on or before sixty (60) days after the day both parties agree to 
and sign the contract. 

6. Inspections. Buyer's inspections of the Property shall be as selected below. 

Co11tr~et_(i~icn 
Mme] 

a. L__)Buyer acknowledges U111t it ha.s had the oppo1iunity and right to enter, 
inspect, and evaluate the Property, to have the Property examined and tested for 
toxic or other hazardous substances, and to mo.kc such other physical inspections 
as Duyer deemed necessary or appropriate. Duyer accepts the property in its cun-ent 
"as is" condition. Iluyer shall indemnify and hold the Seller harmless from any 
damage to the extent caused by the Buyer, its agents, contractors or inyjtees. Buyer 
will repair any damages caused by it or its agents, contractors or invitees to said 
Property. 

b. cW,J Buyer shall have forty-five (45) days from the Effective Date to undertake 
certain necessary inspections, market studies and other studies related to the 
Property (the "Inspection Period"). Seller agrees to provide Buyer and its agents, 
employees and representatjves full access to the Property and to cooperate with 
purchaser in connection with such inspection and to promptly review. Buyer shall 
indemnify and hold the Seller harmless from any damage to the extent caused by 
the Buyer, its agents, contractors or invitees. Buyer will repair any damages caused 
by il or its agents, contractors or invitees to said Property. Buyer shall have the 
right to terminate this Contract at any time during the Inspection Period if Buyer is 
-n()t sa'Gsficd with the condition of the 'pi·opifrtfor ih "fiUe, elf iffhe Buyer is \iiiiihle 
to anange financing acceptable to the Buyer. If Buyer elects to termim1te this 
Contract as provided herein, Escrow Agent shall return to Buyer the Deposit. Said 
Deposit shall become non-refundable at the expiration ol' the Inspection Period. 
Property is being sold in "As-is" condition. 
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7. Clo~ing Cn11ditions. The obligations of Buyer under this Contract are in all respects 
conditioned upon and subject to there being no pending or proposed application for any rezoning 
or change in zoning not consented to by Buyer. 

8. Clo.sing C()Sl:i. Seller shall pay for the preparation of the Deed. Buyer shall be 
responsible for all closing costs, transfer taxes associated with the transaction, deed stamps, 
recording and documentary fees, and any instruments to be recorded tmder the tcm1s of this 
Contract with respect to the Prope11y, as well as title examination fees a.nd the title insurance 
premiums. Except as otherwise provided herein, each party shall bear its own expense or expenses, 
including its own attorneys' fees. 

9. Sclllemcnt Adjuslmcnt~. Unless otherwise specified in this Contract, all income, 
expenses and costs related to the Property shall be prorated as or the day the Closing aetnally 
occurs ("Closing Date") as follow:;: 

a. Buyer shnll plly al! ad valorem property taxes respecting the Pl'operty for 
that pot'tion of the calendar year from and after the Closing Date. 

b. If there are meters on the Propeity measuring the consumption of waler, gas 
or electric current, Seller shall, not more th<tn one (1) day prior to the Closing Date, use its good 
faith eff01ts to cause such meters (for utilities for wbicli Seller, and not tenants, are responsible) to 
be read, and shall pay promptly all utility bills for which Seller is liable upon receipt of a statement 
therefor. Buyer shall be liable for and shall pay all utility bills for services rendered after such 
meter readings und nner the Closing Date. 

I 0. .l~rnkcrngl! Commissi~11i. llrnkerage commission shall be in accordance with Exhibit 
A attached hereto and incorporated herein by reference. 

11 . Eminent Domain. If, prior to the Closing Date, all or any material pm1 of the 
Property is taken by eminent domain or if condemnation proceedings are commenced, Buyer shall 
have the option, by giving written notice to Seller, to terminate this Contract and receive an 
immediate refund of the full amount of the Deposit. If Buyer does not so elect to terminate thi!:i 
Contract, the Contract .shall remain in full force and effect, and Seller shall assign, t111nsfer and set 
over to Buyer at the Closing all Qf Seller's right, title and interest in and to any awards thal may 
be mude for such taking. 

a. AL Ck)sing, the Selh~i; shall deliver fo BLJyer·: 

i. a duly executed ~nd acknowledged quitclaim deed in 
recordable form conveying the Property satisfactory to Buyer; and 

1l. such other documents and papers which may be necessary to 
the consummation of the transaction described in this Contract as may be 
reasonably requested by Buyer or Buyer's counsel. 

Cc>11ti·"ol_ri11scr1 
11amcl 
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b. At Closing, Buyer shall deliver to Seller; 

i. thti cash purlion of the Purchase Pril:e as <li=tt:rmineJ 
pursuant to Section 2 above; and 

ii. such other documents and papers which may be necessary to 
the consummation of the tnmsuction described in this Contract or as may be 
reasonably requested by Seller or Seller's counsel. 

lJ. Escrow of [)~posit. The Deposit shall be held in escrow (the "Escrow") by Seller 
subject to the terms and provisions of this Contract. AL Closing, in accordance with the terms of 
this Contrnct, the full amount of the Deposit shall be retained by Seller as a pmtion of the Purchase 
Price. 

14. Assignment. This Contract shall not be assign~d by Seller. This Contract shall be 
freely assignable to an affiliate of Buyer without the consent of Seller. Any other assignment of 
this Contract by Buyer shall be subject to the consent of the Sel!er. 

15. Default and Remedic~. 

a. ln the event Seller defaults or foils to perform any of the conditions or 
obligatiom; of Seller under this Contract or in the event any of the representations contained herein 
are not true and correct as of the date hereof and as of the Closing Date, Buyer, as its so le remedies, 
shall have the right to enforce an action in equity for specific performance or terminate this 
Contract (and n:ceive a ful I refund of the Deposit) by giving written notice to Seller. 

b. In the event of a default or breach thereof by Buyer of any of the covenants 
or conditiong or obligations of Buyer under this Contract, Seller's remedy shall be to give written 
notice thereof to Buyer anJ to retain the Deposit as full !iqiiidated damages, actual damages being 
difficult if not impossible to asce1tain and the parties having made u bona fide effort to estimnte 
Seller's dnmages, and Seller retains the right to enforce this contract according to law. 

16. Entry. Buyer shall have the right to enter upon the Property at reasonable times 
without Seller's prior con.sent after the date of this Contract for any purpose including but not 
limited to site planning, surveying and environmental inspections. At Closing, Seller shall provide 
Buyer with keys and alarm system codes (if applicable) for the Property, Buyer shall indemnify 
and hold the Se!ler harmless from any damage to the extent caused by the Buyer, its ngents, 
contractors or· in.viteeS.- ·ni.:1yer w111 repair any damages cm1~~d hy .if or its agents, controctoi;s or 
invitees to said Property. 

17. The parties agree and understand this contract is contingent upon all requisite 
approvaJs pursuant to South Carnlina Code of Laws §1-11~65. In the event the Seller shall be 
unable to convey title satisfactory to Buyer in accordance with the tc1ms of this contract, the Seller 
will not be required to bring any action or proceeding or otherwise to incur any expense to render 

Cuntroot_[insect 
nnmct 

4 



the title satisfactory. The sole obligation of the Seller shall be to cancel this contract in which event 
the Deposit shall be returned to the Buyer. 

18. Miscellaneous. 

a. Nolit:cs. Any notice required or pel1nitted to be given under this Contract 
shall be in writing and shall be deemed to have been given v-then deposited in Federnl Expres~ (or 
any other national "nexl day" delivery service) or in the United States mail via registered or 
certified mail, postage prepaid, return receipt requested, and addressed as follows: 

SELLER: 

BUYER: 

WITH COPY TO: 

State of South Carolina 
c/o Department of Administration 
1200 Senate Street, Suite 460 
Columbia, SC 29201 
Attention: Real Property Services 

~cLeod Health 
Comorntc Adm i nLstmtion 
800 Eii~.I Chcvcs_~1ri;;9.t,, _Suj_w 500 
Fl9rcnce, SC 2950q 
Attn: Robert L._ Colones. President/CEO 

Moore & Van Allen 
1.Q_(:al l_l_Q.lliL s ll'.C;_qL_S!ll~JJm 
Charleston, -~~12.4.9 t • 3 5 ll 
Allu: Don Meyer. fot1uin: 

Either party may, from time to time, by notice as herein provided, designate n different address 
to which notice to it shall be sent. 

b. Annlicable L11w. This Cont.met shall be governed by and construed in 
accordance with the laws of the State of South Cal'OlinG. 

c. Entire Agr~cmcnl. This Contract and the Exhibit(s) hereto contain the 
entire understanding and agreement by and between the parties and all prior or contemporaneous 
oral or written agreements or insbuments arc merged herein, 11nd no amendment r.o this Contract 
shall be effective unless the same is in writing and signed by the parties hereto. 

d. Uinding_Effect. This Contract shall be binding upon and shall inure to the 
benefit of the parties hereto ond their respective permitted successors and assigns. 

e. ~aturday::;, Sundays. Holiday~. If any date called for under this Contract 
foils on a Saturday, Sllnday or legal holiday observed by national banks in ColLimbia, South 
Carolina, such date shall be extended to the next day not falling on a Saturday, Sunday or legal 
holiday observed by national banks in Columbia, South Carolina. 

Cu11 I noel_.[ i nsc rt 
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f. Q1plions and I feadings. Tbe captions and headings throughout this 
Contract are for convenience and reference only, and the words contained therein shall in no way 
be held to define or add to the interpretation, constrnction or meaning of any provision of this 
Contract. 

g. No Ol'l~r. The parties agr(!C that the submission of this Conttact for review 
or execution by one party to the other docs not constitute an offer to sell or purchase the Property, 
and that this Contract shall not be valid, binding or enforceable until duly and fully executed by 
all pwties hereto. 

h. Authority. All signatories to this agreement have the fu!l power and 
uutllority to enter into this agreement. 

i. The execution, deli very and perfonnance of this agreement will not result 
in the breach of or constitute a default under the provisions of any agreement to which the Buyer 
or Seller is a pmty, or by which ii or its property is bound or affected. 

j, Any prior agreement between the pnrties or that their respective affiliates 
with respect subject to the subject matter hereof shall be of no further force and effect, and to the 
extent of any such prior agreements this agreement shall be deemed a novation, good a.nd sufficient 
consideration of which is acknowledges all respected affiliates. 

le This agreement may be executed in counterparts, all of which together shall 
comprise one and the same instrument. 

I. Thi~ agreement cam1ot he altered, amended, changed or modified in any 
respect or pmticular unless each such alteration, amendment, change or modification shal [ have 
been agreed to by each of the parties hereto and reduced to writing in its entirety and signed and 
delivered by each party. 

m. Time is of the essence in alt provisions of this agL'eement. 

n. Effective Date. The effective date of this agreement shall be the latest date 
of a party's execution of this ugreement. 

l9. Closing l\uorne):::. The closing 11ttomey shall be the law firm of Moore & Van Allen 
("Law Firm"). The Buyer an<l Seller acknowledge that there may exist a potential contlict of 
interest in the representation of both Buyer and Seller by the Law Firm, in closing this transaction 
if the Seller is not represented by independent counsel. In such event, both Buyer and Seller agree 
to allow the Law Firm to close the within transaction, and to sign a Conflict of Interest Disclosure. 

Contr~cl_[in~c1t 
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IN WITNESS WHEREOF, thci undersigned has duly executed lhis Agreement this 23"1 day 
of August, 2016. 

WITNESSES: 

Contn1~tjin11Grt 
nomeJ 

BUYER: 

McLeod Regional Medical Center 
of the Pee Dec, lnc. 

By: -- -f \tlJXi,'<~l=< _ 
Print Name: Robert L. Colopes 

Title: _fresident/{;;EO 
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IN Wl{NBSS WHEREOF, the uml~rsigned has duly executed this Agreement this ?h ft.--
day of ./\1il~~1.1~ , 20J_1t-. 

WI1NESSES: 

C'ontru.::t_Jinseri 
llllfll"1 

SELLER: 

STATE OF SOUTH CAROLINA 
BY AND THROUGH THE 
DEPARTMENT OF ADMIN1STRATION 

By: Real Property Services 

B [~BUYER L. _ __ J BUYTI.~J .SELi.HR INITIALS 



Exhibit A 

[Exhibit A should be prepared with information applicable to this transaction. Select the 
appropriate options below.J 

Cun111efjlnm1 
nuncj 

a. (___) Seller and Buyer mutually acknowledge that they have <kalt with no 
broker in connection with this tranS3.ction. rN 

Sld 411Y ~~ . .'· 
b. ( Q)> ) Seller and Buyer niutunlly ack.uowle,u( that they beve dealt with the 
~s broker in this transaction and thnt thefr~kcr will receive a commission µ...J,.~f'Tl 
of'kn Thm•~·'"d 1111d"*6ft00-9tllkin-{t~.11...;~~ ~~~,:;~"':r t/!._ 

. ~~1~. 
c. ( -~.~· , ) Buyer acknowledges that lhe:y have dealt witn Buyer's broker In this 

1•c1ion and that any and all fees due to Buyer's broker are tne sole 
responsibility of Buyer and will not reduce the agreed upon purchase price. 
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MODIFICATION OF CONTRACT FOR 
PURCHASE AND SALE OF REAL PROPERTY 

This Modtfication of Contract for Purchase and Sale of Real Property is made and entered 
into on the JfL-11ahy of October, 2016, by and between the State of South Carolina, by and through 
the Department of Administration ('Seller"), and McLeod Regional Medical Center of the Pee Dee, 
Inc. its successors and assigns ("'Buyer"). 

WHEREAS, Seller and Buyer entered into the Contract for Purchase and Sale of Real 
Property August 23, 2016 (the "Contract") wherein Seller agreed to sell and Buyer agreed to 
purchase approx:imately 4.0± acres and a 9, l 56 square foot building located at 1319 South Fourth 
Street, Hartsville, bearing Tax Map Number 057-00-03-125, Darlington County, South Carolina, as 
further defined therein (the "Property"), and 

WHEREAS, the closing cannot be accomplished on or before October 14, 2016, as 
originally contemplated. 

NOW, THEREFORE, subject to the terms and conditions of the Contract as hereinafter 
modified, and for good and valuable consideration the l'eceipt and sufficiency of which is hereby 
agreed, the Seller and Buyer do hereby agree to modify the Contract as provided herein below: 

Section 4 of the Contract is deleted and replaced with the followi11g: 

The closing of the sale and purchase of the Property (the "Closing") shall take place the 
next business day following receipt of the requisite approval of the sale by the South Carolina State 
Fiscal Accountability Authority (the "Authority"), which approval is anticipated to be obtained on 
or about November 7, 20 t6. 

JSIGNATURE PAGES TO FOLLOW] 

Mudifku!iun ol' Cun true I uf Sal" ut' Rel!I Prop~rty b~lwoori Ll1" 
S\u!a "'South Cnmlitrn, througl1 tile O~r1•1 l1n•nt or 
A 'tm in 1.lllmti c) 11 ':'2. Div i.Q; i rn"I o I' Oen!;'.:nl I ~ erv ice~ u n•J 
th" MuLcud R"gio11ul Mi!ilical Center oftl10 P•.c Oeo, Inc 
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IN WITNESS WHEREOF, the undersigned has signed, sealed and delivered the within 
Modification as of the date executed below. 

MoJ ificoliM or Con I mot of Sak u f R•~ I P mp orty b•twc•n llw 
S lale or S out 11 Coro I i•m, through lhe Deportment o I' 
/\.llminislrotion'~ Division orGen~flll llervioe~ ond 
lh~ Mu lood RoBionul McJ i~• I C~nl~r of I he Po:e D•u. Inc 

BUYER: 

McLeod Regional Medical Center of the Pee Dee, 
Inc. 

By: IJ7J~z~ 
Name: S r"~J C .. ,.,,;,;-/// · r"" ,JI ... ~rttl·" ~ 
Its: ~"i•r ~•'t. ..,_.. ;J.,....4 t C J...1.f f.-......J Qf/ • ._ 
Date of Execulion: __ _ _ '!/1.1.i.J.g,, _ _. 

AGENT: 

THE STATE OF SOUTH CAROLIN A 

By; Department of Administration, 
Division of General Services 
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ST A TE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: Division of Procurement Services 

BLUE AGENDA 

ITEM NUMBER _S_ 

SUBJECT: Adoption of the U.S. Green Building Council's Leadership in Energy and 
Environmental Design Rating System Version 4 

Section 48-52-825 of the Energy Independence and Sustainable Construction Act (the "Act") 
provides that the governing board of the State Fiscal Accountability Authority (the "Authority") 
"shall automatically adopt by reference the most current editions of the rating systems developed 
by Green Building Initiative and U.S. Green Building Council's Leadership in Energy and 
Environmental Design used for certification" of major facility projects pursuant to the Act 
article. This Section further provides that the Authority shall refer new or updated rating systems 
to the Energy Independence and Sustainable Construction Advisory Committee for consideration 
pursuant to Section 48-52-865(B). The latest and most current edition of the U.S. Green Building 
Council's Leadership in Energy and Environmental Design Rating System is Version 4. 

AUTHORITY ACTION REQUESTED: 

Pursuant to Section 48-52-825, adopt U.S. Green Building Council ' s Leadership in Energy and 
Environmental Design Rating System Version 4 and refer this edition to the Energy 
Independence and Sustainable Construction Advisory Committee for consideration pursuant to 
Section 48-52-865(8). 

ATTACHMENTS: 

Agenda item worksheet; Sections 48-52-810(1), 825, and 865(B) of the Energy Independence 
and Sustainable Construction Act; Summary of the Energy Independence and Sustainable 
Construction Act; LEED Version 4 Changes at a Glance 



STATE FISCAL ACCOUNT ABILITY AUTHORITY AGENDA ITEM WORKSHEET 

For meeting scheduled for: November 7, 2016 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature 

2. Subject: 

Blue Agenda 

/JJ£. /i;;u;J~ OOilllSt c. wn1te 
Materials Management Officer 

Adoption of the U.S. Green Building Council's Leadership in Energy and Environmental Design Rating 
System Version 4 

3. Summary Background Information: 
Section 48-52-825 of the Energy Independence and Sustainable Construction Act (the "Act") provides 
that the governing board of the State Fiscal Accountobility Authority (the "Authority") "shall 
automatically adopt by reference the most current editions of the rating systems developed by Green 
Building Initiative o.nd U.S. Green Building Council's Leadership in Energy and Environmental Design 
used for certification" of major facility projects pursuant to the Act article. This Section further provides 
that the Authority shall refer new or updated rating systems to the Energy Independence and Sustainable 
Construction Advisory Committee for consideration pursuo.nt to Section 48-52-865(B). The latest and 
most current edition of the U.S. Green Building Councirs Leadership in Energy and Environmental 
Design Rating System is Version 4 . 

4. What is Authority asked to do? 
Pursuant to Section 48-52·825, adopt U.S. Green Building CoWlCil's Leadership in Energy and 
Environmental Design Rating System Version 4 and refer this edition to the Energy Independence and 
Sustainable Construction Advisory Committee for consideration pursuant to Section 48-52·865(B). 

S. What is recommendation of Authority division involved? 
Adopt U.S. Green Building Council's Leadership in Energy and Environmental Design Rating System 
Version 4 and refer it to the Energy Independence and Sustwnable Construction Advisory Committee. 

6. Recommendation of other office (as required)? 
(a) Authorized Signature: 

~~~~~~~~~~~~~ 

(b) Divi.sion/Agency Name: 

7. Supporting Documents: 
A - Sections 48-52-810(1 ), 825, and 865(B) of the Energy Independence and Su.stainable Construction 
Act 
B - Summary of the Energy Independence and Sustainable Construction Act 
C - LEED Version 4 Changes at a Glance 



SECTION 48-52-810. Definitions. 

As used in this article: 
{l) "Board" means the State Fiscal Accountability Authority's governing board. 

SECTION 48-52-825. Adoption of current facility energy efficiency rating system. 

(A)(l)(a) The board shall automatically adopt by reference the most current editions of the rating 
systems developed by Green Building Initiative and U.S. Green Building Council's leadership in Energy 
and Environmental Design used for certification pursuant to this article. Upon adoption, the most 
current edition of the rating system sha II be used for certification purposes under this article. Provided, 
however, that the most current edition of the rating system shall be subject to regulations concerning 
that edition of the rating system when promulgated pursuant to item (2). 

(b) In the event that two rating systems from the same organization have been adopted by reference 
and are effective concurrently for certification purposes, then either rating system may be utilized to 
certify projects as required pursuant to this article. The latter of the two rating systems to be adopted by 
reference pursuant to sub item (a) shall be deemed to be the most current edition of the rating system 
for purposes of review and regulation pursuant to subsection {B). 

(2) The board shall refer new or updated rating systems to the Energy Independence and Sustainable 
Construction Advisory Committee for consideration pursuant to Section 48-52-86S{B) immediately upon 
the release of the new or updated rating system and prior to the rating system's effective date. After 
receiving the advisory committee's recommendations, the board shall promulgate regulations to amend 
the rating system under consideration to remove specific provisions, provided that the recommended 
amendments would not so alter the rating system as to render certification under the rating system 
impossible. If the advisory committee does not make a recommendation within the time period 
prescribed in Section 48-52-865{B)(2) the board, upon consultation with the State Engineer, shall 
proceed with promulgating regulations as provided in this item. 

(B) The regulations promulgated pursuant to subsection (A) must provide that the rating systems 
provide certification credits for, preference for, and promotes building materials or furnishings, 
including, but not limited to, wood grown in this State, and masonry, plastics, concrete, steel, textiles, 
and wood that are manufactured or produced within the State. The regulations promulgated may not 
place at a disadvantage building materials or furnishings that are manufactured or produced within the 
State. 



SECTION 48~52-865. Energy Independence and Sustainable Construction Advisory Committee; creation; 
membership; duties. 

!B)(1) The committee shall: 

ja) review and analyze all rating systems referred to it by the board pursuant to Section 48"S2·825; 

\b} closely monitor the development of new rating systems, or updates to existing rating systems, to 
expedite review and analysis of the new or updated rating systems pursuant to subitem (a}; 

(cj review and analyze rating systems ln use concemlng the fating systems' effectiveness In meeting the 
goals set forth in Section 48·52-820; 

Id) make recommendations to the State Engineer concerning the promulgation of regulations 
concerning rating systems referred to it by the board pursuant to Section 4S-52·82S; 

(e) report to the board concerning the effectiveness of current rating systems in meeting the goals set 
forth in Section 48·52.-820; and 

(f} develop and implement a methodology bywhith the cost-benefit ratio of the rating systems may be 
measured so that the State may consider the return on its investment for projects subject to this 
chapter. 

(2) The committee shall make recommendations to the board conc.erning the promulgation of 
regulations refatlng to rating systems referred to it by the board pursuant to Section 48"52-825 no later 
than thirty days after the referral. The thirty day review time shall commence on the day of referral. 



SUMMARY OF THE ENERGY INDEPENDENCE ANO SUSTAINABLE 
CONSTRUCTION ACT 

Introduction 

The Energy Independence and Sustainable Construction Act of 2007 ( 48-52-800 SC Code of Laws) was intended 
to "promote effective energy and environmental standards for construction, rehabilitation, and maintenance of 
state-owned buildings, improving the state's capacity to design, build, and operate high-performance buildings 
and creating new jobs and contributing to economic growth and increasing the state's energy independence" 
(Section 48-52-820). State agencies establishing Permanent Improvement Projects after June 2007 that meet 
certain size requirements are required to comply with this Act. 1 The size requirements are: 

• new construction building project in which the building to be constructed is larger than ten 

thousand gross square feet; 

• renovation project in which the project involves more than fifty percent of the replacement value 

of the facility or a change in occupancy; or 

• commercial interior tenant fit-out project that is larger than seven thousand five hundred square 

feet of leasable area. 

For construction of new buildings or building space, agencies are required to construct to the US Green Building 
Council's (USGBC) Leadership in Energy and Environmental Design (LEED) or the Green Building Initiative's 
Green Globes certification standards. 2 For renovation and "state funded commercial interior tenant fit-out 
projects," agencies are required to weigh the life-cycle benefits of constructing to the US Green Building 
Council's (USGBC) Leadership in Energy and Environmental Design (LEED) or the Green Building Initiative's 
(GBf) Green Globes certification standards and to construct to the standard that provides the best lifo-cycle 
benefit. 

In 2014, the General Assembly amended the Act in response to concerns raised by manufacturing and 

forestry industry with the direction that USGBC was taking with the development of future versions of 

their certification standard. The amendments did the following: 

• Created an Energy Independence and Sustainable Construction Advisory Committee (Committee) 

made up of a combination of ex officio members from three state offices and appointees of the 

Governor representing industry and higher education 

• Prohibit agencies from pursuing a rating credit or point that requires material ingredient reporting 

• Require the then Budget & Control Board and now the State Fiscal Accountability Authority 

governing board to adopt the most current of the rating systems developed by USGBC and GBI 

and refer the most current editions to the Committee to review 

1 The Act does not apply to correctional facilities; K-12 schools; and a few other type projects. Section 48-52-
BlO(lO)(b). 



• Require the Committee, among other things, to review the rating systems referred to it by SF AA 

and to make recommendations to SFAA for state regulations modifying these systems as they 
apply to the design, construction, and certification of major facility projects 

• Require SFAA, after receipt of the Committee's recommendations, to "promulgate regulations to 
amend the rating systems to remove specific provisions, provided that the recommended 

amendments would not so alter the rating system as to render certification under the rating system 
impossible." 

Additionally, the 2014 Amendment limited the application of a LEED credit that was scheduled to come 

out in Version 4 and that was of concern to industry. This new credit is "Building Product Disclosure and 
Optimization - Material Ingredients. Specifically, Section 48-52-827 states: 

A major facility project, as defined in Section 48-52-810(10), requesting third-party 
certification shall not be allowed to seek a rating credit or point for building product 
disclosure and optimization credit that requires material ingredient reporting; and, 

the language would apply to any subsequent editions of rating systems developed by the 
Green Building Initiative, the U.S. Green Building Council's Leadership in Energy and 
Environmental Design, or third-party certification initiatives. 

[Emphasis added] 

Finally, it should be noted that the forestry industry objected to a rating credit in LEED 2009 (i.e. Version 
3) for the use of wood products derived from the forest certified by the Forest Stewardship Council-' on 

the basis that this credit discriminated against wood products derived from South Carolina. As a result, in 
2013, the General Assembly enacted Section 48-23-300, which states: 

A major facility project as defined in Section 48-52-810(10) requesting third-party 

certification shall not be allowed to seek a rating point that would discriminate 
against wood products of this State derived from forest lands certified by the 

Sustainable Forestry Initiative or the American Tree Farm System. 

[Emphasis added] The credit for wood products derived from the forest certified by the Forest 
Stewardship Council was carried over from LEED 2009 into LEED Version 4. 

3 
The Forest Stewardship Council ( FSC) is an international, non-profit organization based in Bonn, Germany. FSC's 

membership consists of three equally weighted chambers -- environmental, economic, and social. 



CHANGES AT-A-GLANCE 

Summary of changes from LEED 2009 

Integrative Project • Changed required charrette duration from a full day to 
Prerequisite Planning and Design four hours. 

(Healthcare Only) • Added disciplines to list of eligible professions on the 
integrative design team. 

Credit Integrative Process • New credit. 

LOCATION AND rRA NSPORTA l ION 

' LEED for • New credit. 
Credit Neighborhood 

Development Location 

• Floodplain requirements now refer to uflood hazard area 
shown on a legally adopted flood hazard map" instead of 
specifically referencing the 100-year floodplain. Projects 
must now avoid the flood hazard instead of being at least 
5 feet (1.5 meters) above the lOO~year floodplain. 

• Expanded sensitive habitat requirements to include 

Credit 
Sensitive Land species or ecological communities listed by NatureServe 
Protection (in additional to local equivalents for projects outside the 

U.S. or outside areas covered by NatureServe). 

• The water body buffer has been changed from 50 feet (15 
meters) to 100 feet (30 meters). 

• The wetland buffer has been changed from 100 feet (30 
meters) to 50 feet (15 meters). 

• A list of allowable minor improvements in wetland or 
water bodv buffers has been added. 

• Adapts many of the concepts formerly found in SS Credit 
3 Brownfield Redevelopment. 

• Projects now have options for infill location in a historic 
Credit High Priority Site district and for locating in a priority redevelopment area. 

• Projects no longer limited to officially designated 
brownfields. Contaminated sites requiring remediation, as 
deemed by the authority having jurisdiction, can qualify a 
project for this credit. 

• Points have been redistributed such that the credit's full 
value can be earned only if the requirements for both 
Options 1 and 2 are met. 

Surrounding Density • For all rating systems except Healthcare, there are now 
Credit two thresholds for each option. 

and Diverse Uses • There are now thresholds for separate residential and 
nonresidential densities. 

• Added specific requirements for warehouses and 
distribution centers. 

• The radius for building densitv calculation is now specified 
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as v.i mile (400 meters) from the project boundary. 

• Proximity to the diverse uses is now based on walking 
distance instead of a radius. 

• Additional restrictions have been added to stipulate how 
diverse uses can be counted. 

• Transit service frequency included in the credit 
requirements. 

• Access measured by walking distance to functional 
building entries. 

• Addresses both weekday and weekend availability . 

Access to Quality • Point thresholds based on the number of transit trips 
Credit 

Transit 
available within the required walking distance. 

• Expanded modes of transportation to include ferry, 
streetcar, rapid transit, and rideshare. 

• For Schools projects, Option 2 Pedestrian Access now 
includes a tiered point system based on the percentage of 
students within the walkable attendance area. 

• Private shuttles cannot be used to comply with the 
requirement. 

• Added requirements for proximity to a bicycle network . 
Credit Bicycle Facilities • Created separate short- and long-term bicycle storage 

requirements. 
• Changed shower room calculation method . 
• Requirements now the same for nonresidential and 

residential, and for New Construction and Core and Shell. 

Reduced Parking • Added baseline reference to a third-party standard (ITE 
Credit 

Footprint 
Transportation Planning Handbook, 3rd edition, Tables 18-
2 through 18-4). 

• Credit no longer awarded for providing no new parking. If 
there is existing parking that will continue to be used by 
the project, it must also comply with credit requirements. 

New Construction, Core and Shell, Data Centers, Hospitality, 
Retail, Healthcare: 
• Changed term "low-emitting and fuel~efficient vehicles~ to 

"green vehicles." 

• Reorganized Options 1 and 2 such that all projects must 
provide preferred parking for green vehicles and 
alternative-fuel fueling stations. 

• Raised minimum ACEEE green score to 45 . 
• Lowered requirement for alternative-fuel stations to 2% of 

total parking capacity. 
• Electrical connectors must comply with SAE Surface 

Credit Green Vehicles Vehicle Recommended Practice Jl772, SAE Electric 
Vehicle Conductive Charge Coupler (or a regional or local 
equivalent standard) and must also be capable of dynamic 
interaction with the utility grid. 

• Credit can no longer be earned by providing green 
vehicles or a car-sharing program for building occupants. 

Schools: 

• See section above for changes in Option 1. 

• Designated carpool drop-off area for green vehicles 
(formerly "low-emitting and fuel-efficient vehicles") is no 
longer required . 

• Option 2 now requires an implementation plan to meet 
NOx and particulate emissions standards for school buses 
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' SUS:f.AINABLE Sfli·ES 

Prerequisite Construction Activity 
Pollution Prevention 

Prerequisite 
Environmental Site 
Assessment 

Credit Site Assessment 

Site Development -
Credit Protect or Restore 

Habitat 

Credit Open Space 

Credit Rainwater Management 

Credit Heat Island Reduction 

LEE= D v4 User Guide 

and green vehicle designation for vehicles other than 
buses. 

Warehouses and Distribution Centers: 
• Added credit requirements specific to these two project 

types. 

• Updated the EPA Construction General Permit version 
from 2003 to 2012. 

• Removed blanket exclusion of former landfill sites . 
• Local equivalent assessments are available to all project 

teams as an alternative to Phase I and II ESAs. 

• Projects are no longer allowed to achieve the prerequisite 
based on an asbestos sampling plan and remediation 
report. 

• New credit. 

• Replaced setback requirements with preservation and 
restoration requirements. 

• Modified soil requirements to include disturbed or 
compacted soils. 

• Replaced off-site option with an option for financial 
support. 

• Credit no longer tied to presence of a local zoning code; 
the same open space requirement applies to all projects. 

• Revised credit to emphasize the quality of the open space 
in addition to the quantity. 

• Modified intent of credit to encourage physical 
connection to open space and to reduce the focus on 
biodiversity (which is covered in SS Credit Site 
Develocment-Protect or Restore Habitat). 

• Combined storm water quality and quantity management 
credits into a single Rainwater Management credit. 

• Projects must use GI and LID rainwater management 
techniques on site. 

• Created specific path to accommodate reduced rainwater 
management opportunities in zero lot line urban projects. 

• Expanded multitenant complex path to all projects types 
in addition to retail projects. 

• Metric by which to test compliance is now the total 
volume of runoff calculated for the 95th percentile of 
regional or local storm events, rather than the one-year 
and two-vear storm events. 

• Credit combines the roof and non roof heat island credits 
from LEED 2009. 

• Vegetated roofs and high-reflectance roofs now have 
equal weight when calculating compliance. 

• Tree canopy shade area is now calculated after 10 years of 
growth rather than five years. 

• Increased initial SRI thresholds for roofing material. 
• Credit compliance for non roof hardscape is now 

calculated using SR values instead of SRI values. 
• Credit now takes into account the three-year aged SRI 

values for roofing material. 

Page I 36 

-

' 



• Added new compliance option based on BUG ratings . 
• Relocated lighting power density requirements to EA 

Prerequisite Minimum Energy Performance. 

Light Pollution • Relocated interior lighting requirements to EA 
Credit 

Reduction Prerequisite Minimum Energy Performance. 
• Photometric information now needs to include only 

vertical illuminance calculations. Also, point-by-point 
calculation output documentation needs to be provided 
only for the worst-case vertical plane, not all site lighting. 

Credit 
Site Master Plan 

No substantive changes. (Schools) • 

Tenant Design and • Tenant guidelines no longer required to include 

Credit Construction Guidelines information on LEED for Commercial Interiors or explain 

(Core and Shell) how the core and shell building contributes to achieving 
these credits. 

• Added requirement that 25% of all qualifying outdoor 

Credit 
Places of Respite space be vegetated at the ground plane or with overhead 
( Hea Ith care) vegetated canopy (trees and shrubs only) to ensure that 

vegetation is present to provide additional benefits. 

Credit 
Direct Exterior Access 

No substantive changes. (Healthcare) • 

Credit 
Joint Use of Facilities 

No substantive changes. 
(Schools) • 

m~'l\g-~!E"E.FI Cl EN (j/{ 
-

I 

\• .. G.!t':'.. .• •. ' - ' • New prerequisite . 
Outdoor Water Use • Modified calculator used. 

Prerequisite Reduction • Moved alternative water source credit and smart sensor 
irrigation to the prereauisite. 

• Prerequisite now includes requirements for water-using 
appliances and processes. as well as cooling towers and 
evaporative condensers. 

• WaterSense label requirements were recommended in 
LEED 2009; they are now mandatory in the U.S., with local 
equivalents allowed outside the U.S. 

Indoor Water Use • New prescriptive compliance path based on 
Prerequisite 

Reduction demonstrating that all fixtures are 20% below baseline. 
• Duration-based savings from autocontrol faucets with 

automatic fixture sensors or metering controls are no 
longer allowed in the design case. 

• Applying nonpotable water is no longer allowed as an 
alternative compliance path in the prerequisite. 
Alternative water sources can, however, earn points in the 
corresponding credit. 

Building-Level Water • New prerequisite. The ongoing tracking and reporting 
Prerequisite components were previously required under Minimum 

Metering 
Program Requirement 6 for all LEED 2009 oroiects. 

Outdoor Water Use • New credit. 
Credit 

Reduction • WaterSense Water Budget Tool now listed as the 
referenced calculation tool. 

• Appliance and process water savings can earn credit 

Credit 
Indoor Water Use under the Retail, Healthcare, Hospitality, and Schools 
Reduction rating systems. 

• WaterSense label requirements, recommended in LEED 
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2009, are now mandatory in the U.S., with local 
equlvalencies allowed elsewhere. 

• DurationMbased savings from autocontrol faucets with 
automatic fixture sensors or metering controls are no 
longer allowed in the design case. 

• To earn points, project teams must include fixtures 
necessary to meet the occupants ' needs. When no 
facilities are available within project boundaries, the 
closest available restrooms must be included in credit 
calculations. These additional restrooms can be excluded 
from prerequisite compliance requirements. 

Credit Cooling Tower Water 
Use • New credit. 

Credit Water Metering • New credit . 

ENERGY AND ATMOSPHERE 

• Requires the CxA to be engaged before the design 
development phase is complete. 

Fundamental • Expanded electrical and plumbing scopes . 
Prerequisite Commissioning and • Elements of envelope commissioning are now 

Verification incorporated in the QPR and BOD. 

• One design review and one operations and maintenance 
plan are now required. 

Option 1 Whole Build!ng Energy Simulation 

• ASHRAE 90.1-2010 replaces ASHRAE 90.1-2007 . 

• Process energy is no longer required to make up 25% of 
overall building energy for the baseline and proposed 
models. 

• Prerequisite compliance must now be achieved without 
accounting for the cost offset by siteMgenerated 
renewable energy. 

• For data centers, 2% of the required 5% energy cost 

Minimum Energy reductions must come from building power and cooling 
Prerequisite 

Performance infrastructure enen;JY use. 
Option 2 ASHRAE 50% Advanced Energy Design Guide, and 
Option 3 Advanced Buildings Core Performance Guide 

• For Option 2, the standard for compliance with the 
prerequisite has been changed from the 30% savings 
version of the AEDG to the 50% savings version . This 
represents 50% expected savings over ASHRAE 90.1-
2004. 

• For Options 2 and 3, the project must now comply with 
mandatory and prescriptive requirements of ASHRAE 
90.1-2010 to achieve the Rrerequisite. 

• New prerequisite . 

Prerequisite 
Building-Level Energy • Minimum program requirements: The ongoing energy 
Metering tracking and reporting components were previously 

required under MPR 6 tor all LEED 2009 projects. 
Fundamental 

Prerequisite Refrigerant • No substantive changes. 
Management 

Credit 
Enhanced • Credit now includes monitoring-based commissioning and 
Commissioning building envelope commissioning options. 
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Credit 
Optimize Energy • See Changes from LEED 2009 in EA Prerequisite Minimum 
Perform a nee Energy Performance. 

Credit 
Advanced Energy • New credit. 
Metering 

Credit Demand Response • New credit. 

Credit 
Renewable Energy • Credit now allows solar gardens and community systems . 
Production 

Credit 
Enhanced Refrigerant • Added sector-specific requirements for commercial 
Management refriQerat ion equipment. 

• In addition to including electricity, credit now requires 
nonelectric energy use to be offset using carbon offsets. 

Green Power and • Credit now requires a five-year contract and specifies that 
Credit Carbon Offsets resources must have come online after January 1, 2005, 

and be delivered at least annually. 

• Increased percentage thresholds to 50% for 1 point and 
100% for 2 points. 

fil'!l'AiT-E RIALSLAND RESOURCES ' 
!:t.,.£_=- -

• Materials that require dedicated storage now include 

Storage and Collection 
batteries, mercury-containing lamps, and e-waste; project 

Prerequisite 
of Recyclables 

teams may choose two of the three. 
• For retail projects, the required number of waste streams 

with dedicated storage has increased from three to four. 
Construction and 

Prerequisite Demolition Waste • The creation of a CWM plan is a new requirement. 
Management Planning 

Prerequisite 
PBT Source 

No substantive changes. 
Reduction-Mercury • 

• Building reuse is a combination of two LEED 2009 credits: 
MR Credit Building Reuse-Maintain Walls, Floor and MR 
Credit Roof and Buflding Reuse-Maintain Interior 
Nonstructural Elements. 

Credit 
Building Life Cycle • MR Credit Building Life-Cycle Impact Reduction, Option 3 . 
Impact Reduction Materials reuse may incorporate both structural and 

nonstructural elements as Jong as they are not double-
counted in MR Credit Building Product Disclosure and 
Optimization-Sourcing of Raw Materials, Option 2, 
Leadership Extraction Practices. 

Building Product • New credit . 

Disclosure and • Some materials excluded from MR credits in the past may 
Credit Optimization- now be included, such as mechanical fixtures, fittings, and 

Environmental Product rough-in materials that are considered nonmotorized MEP 
Declarations components. 

Multiple criteria from the following LEED 2009 credits have 
been combined into this credit. Except as noted, the criteria 
are unchanged from LEED 2009. Other criteria are now 

Building Product incorporated into other MR credits, such as Building Life-
Disclosure and Cycle Impact Reduction and Building Product Disclosure and 

Credit Optimization- Optimization-Environmental Product Declarations: 
Sourcing of Raw • MR Credit Resource Reuse. Materials that are reused on-
Materials site are no longer required to be repurposed. 

• MR Credit Recycled Content. The requirements for 
recycled content have not changed; however, this 
criterion is now combined with other criteria in a single 
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Buildfng Product 

Credit Disclosure and 
o pti mizati on-Mate rial 
Ingredients 

Credit 
PBT Source Reduction-
MercurY' (Healthcare) 
PBT Source Reduction-

Credit Lead, Cadmium, 
Copper (Healthcare) 

Furniture and Medical 
Credit Furnishings 

(Healthcare) 

Resource Use-Design 
Credit for Flexibility 

(Healthcare) 

Construction and 
Credit Demolition Waste 

Management 

INDOOR E-NV.IRONMENTAL QUALITY 

Prerequisite 
Minimum Indoor Air 
Quality Performance 

LEED v4 User Guide 

option. 
• MR Credit Regional Materials. The 500-mile (805-km) 

radius reQuirement was decreased to 100 miles (160 km). 
The definition of regional has been expanded to include 
the distribution and purchase location and now includes 
all points of manufacture. 

• MR Credit Rapidly Renewable Materials. Biobased 
materials are no longer defined by the harvest cycle of the 
raw materials; instead, products must meet the 
Sustainable Agriculture Standard to count toward this 
credit. 

• MR Credit Certified Wood. The requirements for certified 
wood have not changed; however, this criterion is not 
combined with other criteria in a sinale option. 

• New credit . 

• No substantive changes . 

• No substantive changes . 

• Updated air testing protocols for Option 2 to reflect 
leadership standards. 

• Modified reQuirements in Option 3 to reflect changes to 
related Materials and Resources credits. 

• No longer a minimum requirement for interstJtial space. 

• Added compliance option for total project waste 
reduction per gross floor area of the project. 

• Multiple material streams must be diverted to earn the 
credit for waste diversion (Option 1). 

• ADC specifically excluded from diversion calculations. In 
LEED 2009, It was allowed to count as diverted waste. 

• Waste-to-energy may count as a diversion method if the 
facility meets European Union requirements for waste 
management and emissions into air, soil, surface water, 
and groundwater. 

• ASHRAE Standard 62.1 updated to version 2010 from 
version 2007. 

• ASHRAE 62.1-2010 natural ventilation calculations now 
consider window configuration and ceilJng height. 

• ASHRAE 62.1-2010 now reQuires supplementary 
mechanical ventilation systems for naturally ventilated 
spaces in some cases. 

• Project teams are reQulred to confirm the appropriate 
application of natural ventilation through CIBSE AM10, 
Figure 2.8 (flow chart). 

• Projects outside the U.S. allowed to demonstrate 
achievement via CEN requirements (rather than ASHRAE 
62.1-2010). 

• Prerequisite now includes the monitoring requirements 
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previously included in Indoor Environmental Quality 
Credit 1, Outdoor Air Delivery Monitoring. Additionally, the 
monitoring requirements now distinguish between 
variable air volume and constant volume systems. 

• Prerequisite now includes specific requirements for 
residential projects, which are mostly taken from LEED for 
Homes, Indoor Environmental Quality Credit 2, 
Combustion Venting. 

• Designated interior smoking rooms are no longer 
permitted, with the exception of residential spaces. 

• Expanded no-smoking policy to apply to spaces outside 
the property line if the space is used for business 
purposes and is within 25 feet (7.5 meters) of building 

Pre requ isite 
Environmental Tobacco openings or outdoor air intakes. 
Smoke Control • Added specific requirement for the location of exterior 

posted signs. 

• Expanded acceptable procedure for demonstrating 
compliance with air leakage requirements in residential 
projects. This change allows teams to use testing 
procedures other than blower door testing. 

• Revised maximum allowable background noise from 45 
dBA to 40 dBA. 

• Added an exterior noise requirement to minimize exterior 
noise intrusion into classrooms and core learning spaces. 

• Updated ANSI referenced standard to ANSI S12.60-2010 . 

• Updated ASHRAE referenced standard to 2011 HVAC 

Minimum Acoustic 
Applications ASHRAE Handbook. Chapter 48, Noise and 

Prerequisite Performance 
Vibration Control. 

(Schools) • For spaces 20,000 cubic feet (566 cubic meters) or 
larger, the referenced standard for reverberation time has 
changed to NRC-CNRC Construction Technology Update 
No. 51. This standard specifies variable reverberation time 
and total sound absorption values depending on the size 
of the space. 

• Added exceptions for projects with limited renovation 
scopes or strict historic preservation requirements. 

• Combined portions of IEQ Credit 1 Outdoor Air Delivery 
Monitoring, IEQ Credit 2 Increased Ventilation, and IEQ 
Credit 5 Indoor Chemical and Pollutant Source Control 
into a single credit. 

• Meeting the requirements of interior cross-contamination 
prevention no longer requires a calculation of a minimum 
pressure differential. However, the exhaust rates from the 
ventilation standard in EQ Prerequisite Minimum Indoor 

Credit 
Enhanced Indoor Air Air Quality Performance must be used. For spaces that do 
Quality Strategies not have a requirement from this standard, a minimum 

exhaust rate of 0.5 cubic feet per minute per square foot 
(2.54 liters per second per square meter) must be used. 

• Added options regarding naturally ventilated spaces . 
• Additional guidance for warehouses, distribution centers, 

health care facilities, data centers, and residential projects. 
• Added option for filtration media requirements, CEN 

Standard EN 779-2002, Particulate Air Filters for General 
Ventilation. Determination of the Filtration Performance. 

Low-Emitting Materials • Combined former individual credit paths into one credit, 
Credit with a scaled point system for each path earned. 
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• Compliance of interior finishes may be demonstrated in 
assemblies with multiple layers in combination, or in each 
system individually. 

• Included consideration of furniture emissions for all rating 
systems. 

• Added new referenced standards to address international 
projects and new product requirements. 

• Ceilings are now included in the requirements . 

• Emissions from insulation are now included . 

• Emissions requirements for on-site, wet-applied, full-
spread products measured via chamber tests in air are 
now included. voe content limits for on-site, wet-applied 
products are still required. 

Construction Indoor Air • The use of tobacco products during construction is now 

Credit Quality Management 
explicitly prohibited inside the building and within 25 feet 

Plan 
(7.5 meters) (or greater, if required by the local 
jurisdiction) of the building entrance. 

• Installation of movable furnishings (such as workstations 
and partitions) before testing or flush-out is now required. 

Indoor Air Quality • Options can no longer be combined . 
Credit 

Assessment • An upper interior temperature limit is now identified in 
Option 1. 

• Testing is now required for an expanded list of 
contaminants in Ootion 2. 

• Combines the LEED 2009 credits Controllability of 
Systems: Thermal Comfort (IEQ Credit 6.2, IEQ Credit 6) 
and Thermal Comfort; Design (IEQ Credit 7.1, IEQ Credit 7) 
into a single credit. 

• Updated referenced standard to ASHRAE 55-2010 . 
Credit Thermal Comfort • Included international standards to provide more relevant 

compliance options for non-U.S. projects. 
• Requirements for natatoriums are now applicable to all 

rating systems. 
• Established new compliance paths for data centers and 

warehouses. 
• Added additional point and option for lighting quality . 

Credit Interior Lighting • Revised requirements for lighting control to require at 
least three lighting levels: on. off. and a midlevel. 

• Eliminated prescriptive compliance path . 

• Additional simulation option that incorporates two new 
metrics, spatial daylight autonomy and annual sunlight 
exposure, based on annual daylight computer simulation 
models. 

• For Option 2, the illuminance simulation now relies on 

Credit Daylight 
local weather data and uses a calculated illuminance 
intensity. 

• For Option 3, measurements are required at two times of 
the year. 

• Changed number of points available and thresholds for 
achievement. 

• Schools is no longer broken out by classroom and core 
learning spaces vs. other regularly occupied spaces. 

• Exemplary performance requirements from LEED 2009 
Credit Quality Views are now the basis for the credit requirements. 

• Glazing must provide a clear view to the outdoors. The 
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glazing does not have to be located between 30 and 90 
inches (750 and 2300 millimeters) above the finished 
floor. 

• Atriums now qualify for up to 30% of the total area. 
• For HeaJthcare projects, the inpatient unit requirements 

now include nonperimeter area. The requirements for 
direct lines of sight in the perimeter area have been 
modified to align with other rating systems. 

• New credit except in Schools and Healthcare . 
Schools: 
• Decreased background noise level limit from 40 dBA to 

35 dBA. 
• Updated referenced ANSI 512.60 standard from 2002 to 

Credit Acoustic Performance 
2010. 

• Added AHRI Standard 88S-2008 as a referenced 
standard for background noise. 

• Equivalent local codes may now be used in place of the 
national codes specified in the credit requirements. 

Healthcare: 
• Changed credit name from Acoustic Environment. 

• ~ 1 '· • 

~ ~- ' '•I: 

Summary of changes from LEED 2009 

Credit 

Credit 

Credit 

LEED for 
Neighborhood 
Development Location 

Surrounding Density 
and Diverse Uses 

Access to Quality 
Transit 
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• New credit. 

• Points redistributed such that the credit's full value can be 
earned only if the requirements for both Options 1 and 2 
are met. 

• Now thresholds for separate residential and non­
residential densities. 

• The radius for building density calculation is now specified 
as~ -mile (400 meters) from the project boundary. 

• Proximity to the diverse uses based on walking distance 
instead of a radius. 

• Added additional restrictions to stipulate how diverse 
uses can be counted. 

• Transit service frequency is now included in the credit 
requirements. 

• Access is now measured by walking distance to functional 
building entries. 

• Credit now addresses both weekday and weekend 
availability. 

P age I 43 



Credit 

Credit 

Prerequisite 

Credit 

Bicycle Facilities 

Reduced Parking 
Footprint 

Indoor Water Use 
Reduction 

Indoor Water Use 
Reduction 

ENERGY AND ATMOSPHERE 

Fundamental 
Prerequisite Commissioning and 

Verification 

Minimum Energy 
Prerequisite Performance 
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• Point thresholds now based on the number of transit trips 
available within the required walking distance. 

• Expanded modes of transportation to include ferry, 
streetcar, rapid transit, and rideshare. 

• Private shuttles cannot be used to comply with the 
requirement. 

• Added requirements for proximity to a bicycle network. 
• Created separate short- and long-term bicycle storage 

requirements. 
• Changed shower room calculation method. 
• Added a baseline reference to a third-party standard CITE 

Transportation Planning Handbook, 3rd edition, Tables 18-
2 through 18-4). 

• Credit is no longer awarded for providing no new parking. 
If there is existing parking that will continue to be used by 
the reject. it must also comply with credit re ufrements. 

• Prerequisite now includes requirements for water-using 
appliances and processes, as well as cooling towers and 
evaporative condensers. 

• WaterSense label requirements recommended in LEED 
2009 are now mandatory in the U.S. 

• New prescriptive compliance path (based on 
demonstrating that all fixtures are 20% below basellne). 

• Appliance and process water savings can earn credit 
under the Retail and Hospitality rating systems. 

• WaterSense label requirements recommended in LEED 
2009 are now mandatory in the U.S. 

• To earn points, project teams must include fixtures 
necessary to meet occupants' needs. When no facilities 
are available within project boundaries, the closest 
available restrooms must be included in credit 
calculations. These additional restrooms can be excluded 
f . 't H t • 

• LEED v4 now requires the CxA to be engaged before the 
design development phase is complete. 

• Expanded electrical and plumbing scopes . 

• One design review and one operations and maintenance 
plan are now required. 

• Prerequisite now includes two options: Option 1, Tenant-
Level Energy Simulation, and Option 2, Prescriptive 
Compliance. 

Option 1. Tenant-Level Energy Simulation; 
• Tenant~leveJ modeling now more closely follows that for 

whole buildings. 
• Revised LEED methodology for modeling shared HVAC 

systems to allocating a percentage of the shared systems 
to the LEED project. 

• Baseline case must follow Appendix G requirements for all 
components and systems, including the building envelope. 
Existing conditions are not permitted to be modeled for 
the baseline case. 
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Option 2. Prescriptive Compliance: 
• Requirements of the 2009 prerequisite were adapted to 

become Option 2 in LEED v4. 
Fundamental 

Prerequisite Refrigerant • No substantive changes. 
Management 

Credit 
Enhanced 

• A monitoring-based commissioning option is now included. Commissioning 

Credit 
Optimize Energy 

• See EA Prerequisite Minimum Energy Performance. Performance 

Credit 
Advanced Energy 

• New credit. Metering 
Renewable Energy • Solar gardens and community systems are eligible under 

Credit 
Production certain conditions. 
Enhanced Refrigerant • Added sector-specific requirements for commercial 

Credit Management refrigeration equipment. 

• In addition to including electricity, the credit now requires 
nonelectric use to be offset using carbon offsets. 

Green Power and • Credit now requires a five-year contract and specifies that 
Credit Carbon Offsets resources must have come ontine after January 1, 2005, 

and be delivered at least annually. 

• Increased percentage threshotds to 50% for 1 point and 
100% for 2 points. 

r~,.~"ij:g~f~l:_S .AND HE50U.RQ~s· 

• Materials that require dedicated storage now include 

Storage and Collection 
batteries, mercury-containing lamps, and e-waste; project 

Prerequisite of Recyclables 
teams may choose two of the three. 

• For retail projects, the required number of waste streams 
with dedicated storai:ie has increased from three to four. 

Construction and • Creation of a CWM plan is a new requirement. 
Prerequisite Demolition Waste 

Management Planninq 

Credit 
Long Term • No substantive changes . 
Commitment 

• Combined two former MR credits, Building Reuse-
Maintain Interior Nonstructural Components and Materials 
Reuse-Furniture and Furnishings into this credit. 

• Changed reuse threshold for interior nonstructural 
Credit 

Interiors Life Cycle 
elements from a tiered approach (40% and 60%) to a 

Impact Reduction 
single 50% threshold. 

• Credit is given both for items that are reused in place and 
for Jtems that serve a new purpose. 

• Option 3, Design for Flexibility, is new . 
Building Product • New credit. 
Disclosure and • Some materials excluded from MR credits in the past may 

Credit Optimization- now be included, such as mechanical fixtures, fittings, and 
Environmental Product rough-in materials that are considered non-motorized 
Declarations MEP components. 

Building Product 
Multiple criteria from the following LEED 2009 credits have 
been combined into this credit. Except as noted, the criteria 

Disclosure and 
are unchanged from LEED 2009. Other criteria are now 

Credit Optimization-
incorporated into other MR credits, such as Interiors Life-

Sourcing of Raw 
Cycle Impact Reduction and Building Product Disclosure and 

Materials 
Optimization-Environmental Product Declarations: 
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• MR Credit Resource Reuse. Materials that are reused on-
site are no longer required to be repurposed. 

• MR Credit Recycled Content. Requirements for recycled 
content have not changed; however, this criterion is now 
combined with other criteria in a single option. 

• MR Credit Regional Materials. Decreased 500-mile (805-
km) radius requirement to 100 miles (160 km). Expanded 
definition of regional to include the distribution and 
purchase location and now includes all points of 
manufacture. 

• MR Credit Rapidly Renewable Materials. Biobased 
materials are no longer defined by the harvest cycle of the 
raw materials; instead, products must meet the 
Sustainable Agriculture Standard to count toward this 
credit. 

Building Product 

Credit 
Disclosure and 

New credit 
Optimizatlon-M ateri al • 
Ingredients 

• Added a compliance option for total project waste 
reduction per gross floor area of the project. 

• Multiple material streams must be diverted to earn the 
credit for waste diversion (Option 1). 

Construction and • ADC has been speciflcally excluded from diversion 
Credit Demolition Waste calculations. In LEED 2009 it could count as diverted 

Management waste. 
• Waste-to-energy may count as a diversion method if the 

facility meets European Union requirements for waste 
management and emissions into air, soil, surface water, 
and groundwater. 

INO'OOR, ENVJROKIMENJ)~/L QUto:i.:.ITY 

• Updated ASHRAE Standard 62.1 to version 2010 from 
version 2007. 

• ASHRAE 62.1-2010 natural ventilation calculations now 
consider window configuration and ceiling height. 

• ASHRAE 62.1-2010 now requires supplementary 
mechanical ventilation systems for naturally ventilated 
spaces in some cases. 

• Project teams are required to confirm the appropriate 

Prerequisite 
Minimum Indoor Air application of natural ventilation through C!BSE AMlO, 
Quality Performance Figure 2.8 (flow chart). 

• Projects outside the U.S. are now allowed to demonstrate 
achievement via CEN requirements (rather than ASHRAE 
62.1-2010). 

• Prerequisite now includes the monitoring requirements 
previously included in Indoor Environmental Quality 
Credit 1, Outdoor Air Delivery Monitoring. Additionally, the 
monitoring requirements now distinguish between 
variable air volume and constant volume svstems. 

• Designated interior smoking rooms are no longer 
permitted, with the exception of residential projects. 

Prerequisite 
Environmental Tobacco • Expanded no-smoking policy to apply to spaces outside 
Smoke Control the property line if the space is used for business 

purposes and is within 25 feet (7.5 meters) of building 
openings or outdoor air intakes. 
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• Projects must prohibit smoking by all occupants and users 
throughout the entire building. This expands an the 
previous requirement to prohibit smoking ln the tenant 
space and common areas only. 

• Added a specific requirement for the location of exterior 
posted signs. 

• Combined portions of IEQ Credit 1 Outdoor Air Delivery 
Monitoring, IEQ Credit 2 Increased Ventilation, and IEQ 
Credit 5 Indoor Chemical and Pollutant Source Control 
into a single credit. 

• Meeting the requirements of interior cross-contamination 
prevention no longer requires a calculation of a minimum 
pressure differential. However, the exhaust rates from the 

Enhanced Indoor Air 
ventilation standard in EQ Prerequisite Minimum Indoor 

Credit Quality Strategies 
Air Quality Performance must be used. For spaces that do 
not have a requirement from this standard, a minimum 
exhaust rate of 0.5 cubic feet per minute per square foot 
(2.54 titers per second per square meter) must be used. 

• Additlonal options regarding naturally ventilated spaces 
have been included. 

• Added an option for filtration media requirements, CEN 
Standard EN 779-2002, Particulate Air Filters for General 
Ventilation, Determination of the Filtration Performance. 

• Combined former individual credit paths into one credit. 
with a scaled point system for each path earned. 

• Compliance of interior finishes may be demonstrated in 
assemblies with multiple layers in combination, or in each 
system individually. 

• Included consideration of furniture emissions for all rating 
systems. 

Credit Low-Emitting Materials • Added new referenced standards to address non-U.S. 
projects and new product requirements. 

• Ceilings are now included in the requirements . 

• Emissions from insulation are now included . 

• Emissions requirements for on-site wet-applied, full-
spread products measured via chamber tests in air are 
now included. voe content limits for on-site, wet-applied 
products are still required. 

Construction Indoor Air • Use of tobacco products during construction is now 

Credit Quality Management 
explicitly prohibited inside the building and within 25 feet 
(7.5 meters) (or greater, if required by the local 

Plan 
jurisdiction) of the building entrance. 

• Options can no longer be combined . 

Indoor Air Quality • Upper interior temperature limit is now identified in 
Credit 

Assessment 
Option l. 

• Testing now required for an expanded list of 
contaminants in Ootion 2. 

• Credit combines the LEED 2009 credits Controllability of 
Systems: Thermal Comfort (IEQ Credit 6.2, IEQ Credit 6) 
and Thermal Comfort: Design (IEQ Credit 7.1, IEQ Credit 7) 

Credit Thermal Comfort 
into a single credit. 

• Updated referenced standard to ASHRAE 55-2010 . 

• Included international standards to provide more relevant 
compliance options for non-U.S. projects. 

• Reciuirements for natatoriums are now applicable to all 
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rating systems, not just Schools. 

• Added an additional point and option for lighting quality 
to the previous lighting control requirements. 

Credit Interior Lighting • Revised requirements for lighting control to require at 
least three lighting levels to meet the controllability 
criteria . 

• Eliminated prescriptive compliance path . 

• Additional simulation option that incorporates two new 
metrics, spatial daylight autonomy and annua l sunlight 
exposure, based on computer simulat ions run over an 
entire year. 

Credit Daylight • For Option 2, the illuminance simulation now relies on 
local weather data and uses a calculated illuminance 
intensity. 

• For Option 3, measurements are required at two times of 
the year. 

• Changed number of points available and thresholds for 
achievement. 

• Exemplary performance requirements from LEED 2009 
are now the basis for the credit requirements. 

• Glazing must provide a clear image of the outdoors. The 
Credit Quality Views glazing does not have to be located between 30 and 90 

inches (750 and 2300 millimeters) above the finished 
floor. 

• Atriums now qualify for up to 30% of the total area . 

Credit Acoustic Performance • New credit. 



STATE FISCAL ACCOUNTABILITY AUTHORJTY 
MEETING OF November 7, 2016 

AGENCY: Division of Procurement Services 

SUBJECT: Procurement Audits and Certifications 

BLUE AGENDA 
ITEM NUMBER 

The Division of Procurement Services, in accord with Section 11-35-1210, has audited 
the following agencies and recommends certification within the parameters described in 
the audit reports for the following limits (total potential purchase commitment whether 
single-or multi- year contracts are used): 

a. Department of Juvenile Justice (for a period of three years): supplies and 
services, $500,000* per commitment; construction contract award, 
$100,000 per commitment; construction contract change order, $25,000 
per change order; architect/engineer contract amendment, $5,000 per 
amendment. 

The Department of Juvenile Justice requested an increase in its certification levels. The 
Department complies with the South Carolina Consolidated Procurement Code, State 
regulations, and the Department's procurement policies and procedures in all material 
respects and the internal procurement operating procedures are adequate to properly 
handle procurement transactions. The Division recommends the State Fiscal 
Accountability Authority grant the Department of Juvenile Justice the certification limits 
noted above. 

b. Department of Parks, Recreation, and Tourism (for a period of three 
years): supplies and services, $250,000* per commitment; construction 
contract award, $250,000 per commitment; construction contract change 
order, $250,000 per change order; architect/engineer contract amendment, 
$50,000 per amendment. 

The Department complies with the South Carolina Consolidated Procurement Code, 
State regulations and the Department's procurement policies and procedures in all 
material respects and the internal procurement operating procedures are adequate to 
property handle procurement transactions. The Division recommends the State Fiscal 
Accountability Authority grant the Department of Parks, Recreation and Tourism the 
certification limited noted above 

c. Department of Social Services (for a period of three years): services 
provider contracts funded from Social Services Block Grant and Child 
Welfare Service provider contracted funded from Federal Title IV- Service 
Provider being provider of services directly to a client; $2,000,000 per 
contract per year, with option to extend 4 additional years; supplies and 
services, $100,000* per commitment; information technology, $100,000* 
per commitment; consultant services, $1 00, 000 * per commitment. 

The Department complies with the South Carolina Consolidated Procurement Code, 
State regulations and the Department's procurement policies and procedures in all 
material respects and the internal procurement operating procedures are adequate to 
property handle procurement transactions. The Division recommends the State Fiscal 



ST ATE FISCAL ACCOUNT ABILITY AUTHORITY 
MEETING OF September 20, 2016 

AGENCY: Division of Procurement Services 

SUBJECT: Procurement Audits and Certifications 

BLUE AGENDA 
ITEM NUMBER {o , Page 2 

Accountability Authority grant the Department of Social Services the certification 
limited noted above 

AUTHORITY ACTION REQUESTED: 

Grant procurement certification, in accord with Section 11-35-1210, for the following agencies 
within the parameters described in the audit report for the following limits (total potential 
purchase commitment whether single- or multi- year contracts are used):has audited the 
following agencies and recommends certification within the parameters described in the audit 
reports for the following limits (total potential purchase commitment whether single-or multi­
year contracts are used): 

a. Department of Juvenile Justice (for a period of three years): supplies and 
services, $500,000* per commitment; construction contract award, 
$I 00,000 per commitment; construction contract change order, $25,000 
per change order; architect/engineer contract amendment, $5,000 per 
amendment. 

b. Department of Parks, Recreation, and Tourism (for a period of three 
years): supplies and services, $250,000* per commitment; construction 
contract award, $250,000 per commitment; construction contract change 
order, $250,000 per change order; architect/engineer contract amendment, 
$50,000 per amendment. 

c. Department of Social Services (for a period of three years): services 
provider contracts funded from Social Services Block Grant and Child 
Welfare Service provider contracted funded from Federal Title IV- Service 
Provider being provider of services directly to a client; $2,000,000 per 
contract per year, with option to extend 4 additional years; supplies and 
services, $100,000* per commitment; information technology, $100,000* 
per commitment; consultant services, $100,000* per commitment. 

ATTACHMENTS: 

Agenda item worksheets and attachments 



ST A TE FISCAL ACCOUNT ABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting scheduled for: November 7, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: 

2. Subject: Procurement Certification for the South Carolina Department of Juvenile Justice 

J. Summary Background Information: 

I. 

II. 

ITT. 

rv. 

v. 

In accordance with Section 11-35-1210 of the South Carolina Cunsoliclated Procurement Code, the Division of 
Procurement Services has reviewed the procurement system of the South Carolina Department of Juvenile Justice 
and recommends its certification within the parameters described in the audit report for the following limits for a 
period of three years. 

Current Certification 
Certification Recommended 

Supplies *$ 250,000 
Per Commitment "'$500,000 

Per Commitment 
Services "'$ 100,000 

Per Commitment 

Construction Contract Award $ 100,000 
Per Commitment 

Construction Contract Change Order $ 25,000 $ 25,000 
Per Change Order Per Change Order 

Architect/Engineer Contract Amendment $ 5,000 $ 5,000 
Per Amendment Per Amendment 

"'Total potential purchase commitment whether single year or multi-term contracts are used. 
We are recommending certification for Supplies and Services at $500,000 per commitment. 

The South Carolina Department of Juvenile Justice requested an increase in its certification levels. The Department 
complies with the South Carolina Consolidated Procurement Cude, State regulations, and the Department's 
procurement policies and procedures in all material respects and the internal procurement operating procedures are 
adequate to properly handle procurement transactions. We recommend the State Fiscal Accountability Authority 
grant the South Carolina Department of Juvenile Justice the certification limits noted above. 

4. What is Authority asked to do? 
Grant procurement certification for the South Carolina Department of Juvenile Justice by approval of the 
Blue Agenda. 

5. What is recommendntion of Authority division involved? Approve. 

6. Recommendation of other office (as required)? 
(a) Authorized Signature: 
(b) Di vision/ Agency Name: 

7. List of supporting documents: 
(a) Section 11-35-1210 of the Consolidated Procurement Code 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting scheduled for: November 7, 2016 

l. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: 

Blue Agenda 

2. Subject: Procurement Certification for the South Carolina Department of Parks, Recreation & Tourism 

3. Summary Background Information: 

I. 

II. 

III. 

IV. 

In accordance with Section 11-35-1210 of the South Carolina Consolidated Procurement Code, the Division of 
Procurement Services has reviewed the procurement system of the South Carolina Department of Parks, 
Recreation & Tourism and recommends its certification within the parameters described in the audit report for the 
following limits for a period of three years. 

Current Certification 
Certificatio11 Recommended 

Supplies and Services *$ 100,000 "'$250,000 
Per Commitment Per Commitment 

Construction Contract Award $ 100,000 $ 250,000 
Per Commitment Per Commitment 

Construction Contract Change Order $ 100,000 $ 250,000 
Per Change Order Per Change Order 

Architect/Engineer Contract Amendment $ 15,000 $ 50,000 
Per Amendment Per Amendment 

'''Total potential purchase commitment whether single year or multi-term contracts are used. 

The Department complies with the South Carolina Consolidated Procurement Code, State regulations, and the 
Department's procurement policies and procedures in all material respects and the internal procurement operating 
procedures are adequate to properly handle procurement transactions. We recommend the State Fiscal Accountability 
Authority grant the South Carolina Department of Parks, Recreation & Tourism the certification limits noted above. 

4. What is Authority asked to do? 
Grant procurement certification for the South Carolina Department of Parks, Recreation & Tourism by 
approval of the Blue Agenda. 

5. What is recommendation of Authority division involved? Approve, 

6. Recommendation of other office (as required)? 
(a) Authorized Signature; 
(b) Division/ Agency Name: 

7. List of supporting documents: 
(a) Section 11-35-1210 of the Consolidated Procurement Code 



ST A TE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting scheduled for: November 7, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: John St. C. Whllc, Materials Management Officer 

2. Subject: Procurement Certification for the South Carolina Department of Social Services 

3. SummaQ Background Information: 
In accordance with Section 11-35-1210 of the South Carolina Consolidated Procurement Code, the Division of 
Procurement Services has reviewed the procurement system of the South Carolina Department of Social Services 
and recommends its certification within the parameters described in the audit report for the following limits for a 
period of three years, 

L Service Provider Contracts funded from 
Social Services Block Grant and Child 
Welfare Service Provider Contracts funded 
from Federal Title JV.Service Provider being 
Provider of services directly to a client. 

11. Supplies and Services 

UL Information Technology 

IV. Consultant Services 

Current 
Certi fie a ti on 

$ 2,000,000 
Per Contract per year, 
with option tu extend 
4 additional years 

"'$ 100,000 
Per Commitment 

"'$ 100,000 
Per Conunitmcnt 

*$ 100,000 
Per Commitment 

Certification 
Recommended 

$2,000,000 
Per Contract per year, 
with option to extend 
4 additional years 

*$ 100,000 
Per Commitment 

*$ 100,000 
Per Commitment 

*$ 100,000 
Per Commitment 

"'Total potential purchase commitment whether single year or multi-term contracts are used. 

The Department complies with the South Carolina Consolidated Procurement Code, State regulations, and the 
Department's procurement policies and procedures in all material respects and the intemal procurement operating 
procedures are adequate to properly handle procurement transactions. We recommend the State Fiscal Accountability 
Authority grant the South Carolina Department of Social Services the certification limits noted above. 

4. What is Authority asked to do? 
Grant procurement certification for the South Carolina Department of Social Services by approval of the 
Blue Agenda. 

5. What is recommendation of Authority division involved? Approve. 

6. Recommendation of other office (as required)? 
(a) Authorized Signature: 
(b) Division/Agency Name: 

7. List of supporting documents: 
(a) Section l l-35-1210 of the Consolidated Procurement Code 



§ 11 ~35-1210. Certification 

(1) Authority. The board may assign differential dollar limits below which individual 
governmental bodies may make direct procurements not under term contracts. The 
designated board office shall review the respective governmental body's internal 
procurement operation, shall certify in writing that it is consistent with the provisions of 
this code and the ensuing regulations, and recommend to the board those dollar limits for 
the respective governmental body's procurement not under term contract. 

(2) Policy. Authorizations granted by the board to a governmental body are subject to the 
following: 

(a) adherence to the provisions of this code and the ensuing regulations, particularly 
concerning competitive procurement methods; 

(b) responsiveness to user needs; 

(c) obtaining of the best prices for value received. 

(3) Adherence to Provisions of the Code. All procurements shall be subject to all the 
appropriate provisions of this code, especially regarding competitive procurement 
methods and nonrestrictive specifications. 



STA TE FISCAL ACCOUNTABILJ'fY AUTHORITY 
MEETING OF November 7, 2016 

BLUE AGENDA 
ITEM NUMBER _'J __ 

AGENCY: Executive Director 

SUBJECT: Revenue Bonds 

The required reviews on the following proposals to issue revenue bonds have been completed 
with satisfactory results. The projects require approval under State law. 

a. Issuing Authority: 
Amount of Issue: 

Allocation Needed: 
Name of Project: 
Employment Impact: 

Project Description: 

Note: 
Bond Counsel: 

b. Issuing Authority: 
Amount oflssue: 

Allocation Needed: 
Name of Project: 
Employment Impact: 

Project Description: 

Jobs-Economic D eveloprnent Authority 
$65,000,000 Economic Revenue Bonds ($10,159,584.64 refunding 
involved) 
-0-
Conway Hospital, Inc. 
maintenance of 1,442 jobs and the creation of an estimated 20 new 
jobs within the next 24 months 
(i) finance, refinance or reimburse the hospital for all or a portion 
of the costs, including capitalized interest, if any, of the planning, 
design, acquisition, construction, renovation , improvement, 
expansion, completion and/or equipping of certain of the 
healthcare facilities owned by the hospital, including the 
renovation of existing structures, construction of new additions to 
existing structures and equipping of the renovated and new 
construction areas, which include new operating rooms, post­
anesthesia care beds, support areas, rehabilitation services spaces, 
emergency department expansion and completion of a free 
standing emergency department and physician offices, (ii) refund 
all of the outstanding portion of the Authority Hospital Revenue 
Refunding Bonds (Conway Hospital, Inc,) Series 201 lA, and (iii) 
pay certain costs of issuance of the Series 2016 bonds and the 
refunding of the series 2011 bonds 
public or private sale 
Chad Doobay, Katten Muchin Rosenman LLP.; Michael Seezen, 
McNair Law Firm, P.A. 

Jobs-Economic Development Authority 
Not Exceeding $13,875,000 Economic Development Revenue 
Bonds 
-0-
GR E EN Midlands, LLC 
provide employment for approximately 30 people within 24 
months when the project is placed in full operation 
(i) purchasing, constructing, renovating and equipping of a facility 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
MEETING OF November 7, 2016 

BLUE AGENDA n 
ITEM NUMBER _-t __ , Page 2 

AGENCY: Executive Director 

SUBJECT: Revenue Bonds -- Continued 

Note: 
Bond Counsel: 

c. Issuing Authority: 
Amount of Issue: 

Allocation Needed: 
Name of Project: 
Employment Impact: 

Project Description: 

Note: 
Bond Counsel: 

d. Issuing Authority: 
Amount of Issue: 

Allocation Needed: 
Name of Project: 
Employment Impact: 
Project Description: 

Bond Counsel: 

located at 7820 Broad River Road, Irmo, and (ii) pay certain costs 
of issuance of the bonds 
private sale or underwriting 
Kathleen C. McKinney, Haynsworth Sinkler Boyd, P.A. 

Jobs-Economic Development Authority 
Not Exceeding $42,500,000 First Mortgage Health Care Facilities 
Revenue Refunding Bonds ($35,670,000 refunding involved) 
-0-
The Lutheran Homes of South Carolina, Inc. 
maintain permanent employment (both direct and indirect) for 
approximately I, 179 
(i) refund the $43,550,000 South Carolina Jobs-Economic 
Development Authority First Mortgage Health Care Facilities 
Refunding and Revenue Bonds (The Lutheran Homes of South 
Carolina, Inc.) Series 2007 currently outstanding in the principal 
amounts of $35,670,000, and (ii) pay costs of issuance of the 
bonds. 
private sale or underwriting 
Kathleen C. McKinney, Haynsworth Sinkler Boyd, P. A 

State Housing Finance and Development Authority 
Increase in Aggregate Principal Amount by $1,250,000 
Multifamily Housing Governmental Note (previously approved 
$29,000,000 on 6/22/16) 
$1,250,000 (will use carryforward) 
Waters at St. James Apartments 
n/a 
acquisition, construction and equipping of a 336-unit apartment 
development to be located in the City of Goose Creek, Berkeley 
County 
Ray E. Jones, Parker Poe Adams and Bernstein LLP 



STA TE FISCAL ACCOUNT ABILITY AUTHORITY 
MEETING OF November 7, 2016 

AGENCY: Executive Director 

SUBJECT: Revenue Bonds -- Continued 

BLUE AGENDA 
ITEM NUMBER _':f. __ ,Page3 

e. Issuing Authority: State Housing Finance and Development Authority 
Amount oflssue: 
Allocation Needed: 
Name of Project: 
Employment Impact: 
Project Description: 
Bond Counsel: 

Not Exceeding $110, 000, 000 Mortgage Revenue Bonds 
-0-
Mortgage Revenue Bonds, Series 2017A 
n/a 
Mortgage Revenue Bonds, Series 2017 A 
Rion D. Foley, McNair Law Firm, P.A. 

AUTHORITY ACTION REQUESTED: 

Adopt the resolutions approving the referenced proposals to issue revenue bonds. 

ATTACHMENTS: 

Resolutions with attachments 



A RESOLUTION APPROVING THE ISSUANCE BY THE SOUTH 
CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY 
THROUGH PUBLIC OR PRIVATE SALE OF NOT EXCEEDING 
$65,000,000 AGGREGATE PRINCIPAL AMOUNT HOSPITAL REVENUE 
BONDS (CONWAY HOSPITAL, INC.) IN ONE OR MORE SERIES OF 
BONDS, PURSUANT TO THE PROVISIONS OF SECTION 41-43-110 OF 
SOUTH CAROLINA CODE ANNOTATED, TITLE 41, CHAPTER 43 
(1976), AS AMENDED 

WHEREAS, the South Carolina Jobs-Economic Development Authority ( "JEDA ") has 
heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
riscal Accountability Authority of the issuance by JEDA pursuant to the Act of its Hospital 
Revenue Bonds in the aggregate principal amount of not exceeding $65,000,000 (together, the 
"Bonds") through public or private sale , as JEDA may determine to be most advantageous; and 

WHEREAS , JEDA represents to the State Fiscal Accountability Authority of the State of 
South Carolina that the Bonds will be underwritten (i.e., publicly sold) or privately placed in a 
manner acceptable to JEDA. 

NOW, THEREFORE, BE IT RESOLVED, by the State Fiscal Accountability 
Authority of the State of South Carolina, as follows: 

Section 1. It is hereby found, determined and declared by the State fiscal Accountability 
Authority that: the Petition filed by JEDA contains all matters required by law and the rules of 
the State Fiscal Accountability Authority to be set forth therein, and that in consequence thereof 
the jurisdiction of the State Fiscal Accountability Authority has been proptrly invoked under and 
pursuant to Section 41 -4 3-110 of tl1e .-t\ct. 

Section 2. In consequence of the foregoing, the proposal of JEDA to issue the bonds 
through public or private sale bt and the same is hereby in all respects approved. 

Section 3. This Resolution shall take eftect immediately. 

I 22780548v2 

A. 



New Debt Information Form (NDIF) 

Initial/Current Version Date: I l/07/l6 Final Version Date: 00100100 

1. AGENCY/ISSUER& FINANCJNG INFORMATION 

Agency #: ------ Issuer: South Carolina Jobs-Economic Development Authority Series: _2_0_16 _______ _ 
Borrower (if not Issuer): ...:C:....:o.:..;n_w..;;.ay"-'-H..;;o_.i1p'-i..;;;;ta:....:l._l_nc.;...;'. _ ________ _ _________________ _ 

Bond Caption: South Carolina Job-Economic Developmait Authority Hospital Revenue Bonds 
Bond Resolution Amount: $65 000 000.00 Est. Production Amount: $54,680,000.00 

(• Used to cnlc1tla1e i11ilinl COi pe1'<->e1t1nges: thi.r S Anio11ht I f.sr. J COJ on 
Proil" 2 r/1011/t/ rtt-'tmc:i/e lo "S11111mary rif f'il1u11c;iug Pruposal" pe!U1'1ages •) 

Initial/Current Version: 

ENTITY South CBTolina Jobs-Economic 
NAME: Development Authority 

BY: _H_arry......,_H_u_n_tl_ex.._ _______ __ 
ITS: Executive Director 

2. 'FfNANCING (NEW PORTION) 

Project #: ------Project Name: Hospital Renovations and Expansion 
Project Address!L-Ocation: 300 Singleton Rjdge Road, Conway. SC 
Proj ect Type: Renovation and Exp1msion 
Projected Avg Intere.o;t Rate: Projected All-In TIC 4.30% 

Final: 

ENTITY 
NAME: 

BY: 
ITS: 

Amount: 
County: 
Final Maturity: 

Projected $50,000,000 
HoITY Countv 
Projected 7/1/2047 

Series 201 lA All $ 10,159.584.64 3.00% All-in TIC 2.06% $ 145,307.00 1.43%* 
$ 
$ 
$ 
$ 

Total S IO 159 584.64 

4. FINANCJNG WORKING GROUP 
Financial Advisor: 
Bond Counsel: 
Underwriter: 
Other: 

NIA 
McNa1r/Katten Mucbin Rosenman I 
Winston & Strawn 

5. FINANCING/PROJECT DESCRIPTION 

$ 
$ 
$ 
$ 

****"'**** 145,307.00 

Disclosure Counsel: NIA 
Issuer's Counsel: TBD 
Undermiter's Counsel: 
Borrower Counsel: 

(Briefly, explain the financing/project, the e.nticipated costs, & the basis for these cost estimates. Use an attachment if needed) 

Please see attached. 

Issuer/Borrower Approval: 10/19/16 JEDA - 09126116 Issuer/Borrower Approval: 
JBRC Approval: 00/00/00 JBRC Approval: 
SFAA Approval: 11/07116 Pro osed SF AA Approval: 

7. TAX AND ARBITRAGE MATTERS & SPEND DOWN SCHEDULE 

~·ls any portion of the proj~i, once completed, to be managed by a thir<l-party pursuant to a management 
contract? (if yes, please attach copy) 

,t!. Will any third-party payments (from support organizations, private entities or the federal government) 
related to the facility, however indiTectly, be used to pay debt service on the bonds? 

.£. If yes to any of the above, please provide a square footage and cost estimate of the portion affected. 

Notes: 
00/00/00 
00/00/00 
00/00/00 

Yes No 

x 

x 

Sq. footage. I io.0001 
Cost Estimate - :::::::::s:9,::so:o:.o:o~o A , 



Est. Expenditures - Through 6 Months 
Est. Expenditures - Through 12 Months 
F.st. fapenditures - Through 18 Months 
Est. Ex.pen<litures - Through 24 Months 
Est. Expenditures -Through 36 Months 
Est. Expenditures - Through 48 Months 

- Estimated Expenditures: Thru FY: 

• 'ltmml .'7!~it ·-

$ 30,278,113.1 l 
$ I 0.000.000.00 

$ l 0,000,000.00 
$ 5,000.000.00 

$ 5.000,000.00 
$ 
$ 60.278.113.Jt 

- -·~,·1.;;• - -

00/00/0() 

00100100 

00/00/00 
00/00/00 

00/00/00 

00/00/00 

8. ESTIMATED/ACTUAL PROJECT SOURCES AND USES 

Sources .•. 11 Est. Pnijerl Budget 
(Sources) 

= -----------------------------(I) Bond Proceeds: (a) Par $ 54,680,000.00 

(b) Premium/Acer. Int. $ 6.445.969.15 
(2) Issuer/Borrower Conlr. $ 

(3) Debt Service Fund Trans. $ 

(4) Debt Service Reserve 

fund Contribution $ 

i5) Other (Specify) 

Tvoe- $ 

Residual Prujecr Suurus 

(6)0ther 

(a) GF - $ 

(a) ff - $ 

(cJ OF - $ 

Total Project Sourc:es s 61.125,969.15 
Su rplus/Dcficlt I s -

COi Entity Selected COi Vendor 

D 

Winston and Strawn 

Katten Muchin Rosenman 

II 

iegler 

IB;mk of New York Mellon 

IA 

,' rnnt Thorton 

mage Master 

Sun News 

Issuer's Fee SC JEDA I SC SHFDA 

&t. I 1k1rwl C:Ol Fqt"s 1% !!1'1'rm1.H1c-1io11t 

Financial Advisor: % of Transaction 

Bond Counsel: % uf Transaction 

Total Legal Costs: % of Transaction 
Rating Agencies:% of Transaction 

I 
I 
I 
I 

0.00% 11 
0.18%11 
0.48%11 
0.14%11 

Engagement Date: 
(w/Engagcmcnt Ltr 

Attached) 

10/1012016 
N/A 

I0/10/2016 

II 
I 

0.00% 1 
0.00% 1 
0.00%1 
0.00% 1 

•• : . _ :-~ .... -~Jmh ----

1, iii 

II Est. Project Budget Uses 
II 

(Uses) 
~ ,. -

$ 50,000,000.00 Proiect Fund 
$ Cauitalized Interest Fund 
$ Debt Service Reserve Fund 

$ 10,278,113.11 Rcdemotion Price/Escrow Deposit 

$ 847.856.04 Cost oflssuance (Incl. UW Disc.) 

$ Accrued Interest 

$ Other 

$ Other 

$ Other 

$ Other 

$ Other 

$ Other 

$ Other 

$ 61.125.969.15 Total Pro jeer Uses 

$ 

$ 100,000.00 $ 

11 $ lls 
11 $ 7,500.00 'I$ 
11 $ 65,000.00 1'. $ 
1$ 90.000.00 

1: $ 

$ 

$ $ 

$ s 
$ s 

lls 
$ 

8.000.00 s 
1,500.00 $ 

$ 

UW Comp: % of'Transaction 

Other COI: % of Transaction 
Total CO/: % o.f'Transaction 

I 
I 

90,000.00 

$ 

$ 

75,000.00 

3&2,760.00 

S,000.00 

$ 

$ so,000.00 

.$ 

s 8,000.00 

s l,500.00 

$ 

I$ 13,096.04 

0.70%~1 O.OOo/~ 
o.23o/~I O.OOo/~ 
1.SSo/ull 0.00%1 

-



Attachment to New Debt Information Form (NDIF) 
Conway Medical Center 

Series 2016 Bonds 

Question 3: 

The estimated NPV savings of the refinancing of the Series 201 lA Bonds is $145,307 
after facto1ing in all anticipated issuance costs. JEDA has been advised by the Hospital 
that the principal purpose for the issuance of the Series 2016 Bonds is lo finance new 
capital projects at the Hospital, which will enable business grovrth, higher levels of 
employment and to maximize balance sheet liquidity. Because the Hospital is investing 
the time and money necessary to access low-cost financing for such new projects, the 
Hospital believes that a current refunding of the Series 201 lA Bonds also makes sense 
and benefits the Hospital in the following respects: I) removes or replaces certain 
covenants or terms associated with the Series 201 IA Bonds that are less desirable to the 
Hospital and/or are inconsistent with current market standards for similar financings, 
including the elimination of the 100 days cash on hand requirement and the elimination 
of a negative mortgage pledge, 2) allows the Master Indenture to be runended in order to 
modernize certain covenants, such as a higher threshold for pennitted sales and transfers 
of Hospital property and a lengthening of the cure period for covenant defaults from 30 to 
60 days, 3) replaces the Serie..'> 2011 A Bondholder (the successor-in-interest to the 
original bondholder) and 4) reduces debt service as a result of the proposed matched 
maturity cUITcnt. 

The Series 201 lA Bonds were originally sold in a private placement to n holder with 
whom the Hospital maintained a productive relationship; such bonds were subsequently 
sold to a different financial institution and the Hospital is uncertain as to the new holder's 
willingness or productiveness to administer the debt covenants or its flexibility related to 
consents or waivers which may be needed over the term of such bonds. Unlike a public 
bond issue which requires bond investors to reach a level of consensus before exercising 
remedies or directing actions by the bond trustee in a financiaJ covenant breach scenario, 
the holder of the outstanding Series 201 lA Bonds, consistent with the majority of bank 
and non-bank private placements that have been executed, may exercise its remedies 
without reaching consensus with other bondholders, including the immediate acceleration 
of debt service upon an event of default covenant breach. This puts the new lender in a 
position to exert more influence over the bond trustee and the administration of the bond 
covenants compared with other bondholders. Therefore a matched maturity public bond 
refunding not only produces debt service savings but also reduces the Hospital's capital 
structure risk at an opportune time. 

Question 4: 

Error, 

McNair Law Finn, P.A. and Katten Muchin Rosenman LLP are serving as co-bond 
counsel. McNair will be primarily responsible for coordinating State and local approvals 
of the Bonds, reviewing the Bond Indenture and Loan Agreement related to the Bonds 
and providing opinions, if necessary, to JEDA, as to the validity and enforceability of the 
Bonds, the Bond Indenture and the Loan Agreement, and Katten Muchin will be 



primarily responsible for other aspects of the Bond transaction, including providing 
opinions to the Bondholders (and the Underwriter) as to the Bonds and the tax-exempt 
status of the interest thereof for federal and state tax purposes, and review, negotiation 
and/or preparation of legal and disclosure documents (including the Bond Indenture, 
Loan Agreement, Supplemental Master Trost lndenture evidencing the obligation, the 
Tax Regulatory Agreement, the Bond Purchase Agreement and the Official Statement) in 
connection with the marketing and sale of the Bonds. 

Question 5: 

The Series 2016 Bonds are being issued to (i) finance, refinance or reimburse the 
Hospital for all or a portion of the costs, including capitalized interest, if any, of the 
planning, design, acquisition, construction, renovation, improvement, expansion, 
completion and/ore.quipping of certain of the healthcare facilities owned by the Hospital, 
including the renovation of existing structures, construction of new additions to existing 
structures and equipping of the renovated and new construction areas (the "Series 2016 
Project"), (ii) refund all of the outstanding portion of the Authority's Hospital Revenue 
Refunding Bonds (Conway Hospital, Inc.) Series 201 lA (the "Series 2011 Bonds"), and 
(iii) pay certain costs of issuance of the Series 2016 Bonds lllld the refunding of the Series 
2011 Bonds. Specifically, the Series 2016 Project includes the renovation of existing 
facilities includes surgical services which will be expanded to include two new operating 
rooms along with post-anesthesia care beds. Support areas will be enhanced by 
expanding Dietary, Materials Management, Lallildry and Prep and Recovery relocation. 
In addition, complete renovation of a.11 rehabilitation services space is planned as well as 
renovation of Information Services to support the entire organization. Construction of 
new facilities includes Emergency Department expansion, completion of a free-standing 
emergency department and two free-standing physician offices located throughout Horry 
County in our primary service area. 

Question 7a: 

It is expected that once the new Emergency Department is completed that such 
department will be managed pursuant to a Management Contract by an independent 
physician group. No such agreement has yet been entered into. 

Question 9: 

.Error, 

As mentioned in Question 4, McNair Law Firm, P.A. and Katten Muchin Rosenman LLP 
are serving as co-bond counsel. Therefore, the fee estimate is the combined fee estimate 
of both law firms. McNair Law Firm P.A,s engagement date is October 24, 2016 and its 
estimated fee is $25,000. Katten Muchin Rosenman LLP ' s engagement date is October 
10, 2016 and its estimated fee is $75,000 . 



Summary of Financing and Refinancing Proposal for 
Conway Hospital, Inc. 

PRELIM:INARY - SUBJECT TO CHANGE 

October 25, 2016 

Outstanding bonds proposed to be refinanced 

Bonds proposed to refund the bonds refinanced 

Average interest rate of bonds refinanced 

Projected average interest rate of refinancing bonds 

True interest cost of refinancing bonds 

Projected net present value savings (net of costs) 

Projected net present value savings as a percentage 
of the bonds refinanced 

Bonds proposed to be issued. for new money 
purposes 

Average interest rate of new money bonds 

Total Costs as% of Total Par 
New Money Costs as% of New Money Par 
Refunding Costs as% of Refunding Par 
Refunding Costs as% of Estimated 

Refunding NPV Savings 

South Carolina Jobs-Economic Development 
Authority Hospital Revenue Refunding Bonds 
(Conway Hospital, Inc.) Series 201 IA 

Approximately $10,200,000 South Carolina Jobs­
Economic Development Authority Hospitnl 
Revenue Bonds, Series 2016 (Conway Hospital, 
Inc.) (the "Refinancing Bonds") 

3.00% 

5.00% 

1.51% 

$145,307 

1.43% 

Approximately $50,000,000 South Carolina Jobs­
Economfo Development Authority Ho~ital 
Revenue Bonds, Series 2016 (Conway Hospital, 
Inc.) (the "New Money Bonds") 

4.30% 

1.55% 
1.55% 

1.55% 

102.0% 

[See next page for more detailed breakdown of costs] 

A. 



Estimated Par Amount 
Estimated Allocation Percentages 

Estimated Costs 
Underwriting 
Legal fees - bond, disclosure and general 

counsel 
Rating agency fees 
Advisory fees 
Bond trustee/registrar 
Accounting and verification 
Credit enhancement/bond insurance 
Publication, printing, contingencies and 

all other expenses 
Total Estimated Costs 

Series 2016 
Bonds 

$54,680,000 
100% 

$382,760 

$262,500 
$75,000 

NA 
$5,000 

$50,000 
NA 

$72,596 
$847,856 

(1) 

0.70% 

0.48% 
0.14% 

0.009% 
0.09% 

0.13% 
1.55% 

New Money 
Bonds 

$45,120,000 
82.52% 

$315 ,840 

$216,615 
$61,887 

NA 
$4,126 

$41,258 
NA 

$59,904 
$699,651 

(1) Percentage represents cost as percentage oftolal principal amount of bonds ($54,680,000). 

Refinancing 
(2) Bonds (3) 

$9,560,000 
17.48% 

0.70% $66,920 0 .70%/46.1% 

0.48% $45,885 0.48o/o/3 l.6% 
0.14% $13,113 0.14%/9.0% 

NA 
0.009% $874 0.009o/o/0.6% 
0.09% $8,742 0.09o/al6.0% 

NA 

0.13% $12.692 O.l3o/d8.7% 
1.55% $148,205 t .55%1102.0% 

(2) Percentage represents costs allocated to new money purposes as percen1age of principal amount of a.ssoci.atoo new money bonds ($45, 120,000) 
(3) Percentages represent costs allocated to refinancing purposes as percentage of (a) principal amount of associated refinancing bonds 
($9,560,000) and (b) estimated NPV savings ($145,307) 

Prepared by: B.C. Ziegler & Company, McNair Law Firm, P.A. and Katten Muchin Rosenman, LLP 
Date: October 25, 2016 



A RESOLUTION AYPROVING THE ISSUANCE BY THE 
SOU'lli CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY TIIROUGH PRIVATE SALE OR 
UNDERWRITING OF NOT EXCEEDING 
$13,875,000AGGREGATE PRINCIPAL AMOUNT ECON01\1IC 
DEVELOPMENT REVENUE BONDS (GREEN MIDLANDS, 
LLC PROJECT), IN ONE OR MORE SERIES, PURSUANT TO 
THE PROVISIONS OF SECTION 41-43-110 OF SOUTH 
CAROLINA CODE ANNOTATED, TITLE 11, CHAPTER 43 
(1976), AS AMENDED. 

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority') has 
heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code Annotated, 
Title 41, Chapter 43 ( 1976), as amended (the ''.!.let"), requested approval by the State FiscaJ Accountability 
Authority of the issuance by the Authority pursuant to the Act of its Economic Development Revenue 
Bonds (GREEN Midlands, LLC Project), in one or more series, in the aggregate principal amount of not 
exceeding $13,875,000 (the "Bonds''), through private sale or underwriting which the Authority has 
determined to be most advantageous; and 

WHEREAS, the Authority represents to the State Fiscal Accountability Authority that the Bonds 
will be sold by the Authority through private sale or underwriting to a financial institution acceptable to the 
Authority; 

NOW, THEREFORE, BE IT RESOLVED, by the State Fiscal Accountability Authority of the 
State of South Carolina, as follows: 

Section l. It is hereby found, determined and declared by the Board that the Petition filed by the 
Authority contains all matters required by law and the rules of this Board to be set forth therein, and that in 
consequence thereof the jurisdiction of this Board has been properly invoked under and pursuant to Section 
41-43-110 of the Act. 

Section 2. In consequence of the foregoing, the proposal of the Authority to issue the Bonds 
through private sale or underwriting is hereby in all respects approved. 

Section 3. This Resolution shall take effect immediately. 

B. 



New Debt Information Form (NDIF) 

Initial/Current Version Date: 11/07/16 Final Version Date: 00/00/00 

1. AGENCY/ISSUER & FINANCING INFORMATION 

Agency #: ------ Issuer: South Carolina Jobs-Economic Development Authority Series: _2_0_16_1_20_1_7 _____ _ 
Borrower (if not Issuer): ... O;.;.RE..;;;....;.E_N_M_i_dl_a_nd_s_,_, _In_c_. ----------------------------
Bond Caption: GREEN Midl8Ilds, Inc. Project Economic Development Revenue Bonds 
Bond Resolution Amount: $13.875,000.00 Est. Production Amount: $13,875,000.00 

(> Used to calc11lnle l11itlnl COi pert:e111ages: this S A11101111/ I Es/. $ CO/ 011 
Pnge 2 s/1011/tf rec<mcile ro •s11111111ary ~tFil1a11cil•g Proposal" pel'cett111ge.t •) 

Initial/Current Version: 

ENTilY 
NAME: 

BY: 
ITS: 

South Carolina Jobs - Econ Dev 
Harry Huntley 
Executive Director 

2. FINANCING (NEW PORTION) 

Project#: ______ Project Name: GREEN Midlands. Inc. Project 
Project Address/Location: 7820 Broad River Road. Irmo. SC 
Project Type: _Edu __ ca_t_io_n_al_P_a_c_ih_.ti_es ____ ___ _ 
Projected Avg interest Rate: 5.00% _ _...;."'---- ----------

3. FINANCING (REFUNDED PORTION) 

Final: 

ENTITY 
NAME: 

BY: 
ITS: 

Amount: 
County: 
Final Maturity: 

$13 875,000.00 
Richland/Lexington Counties 

r;~r~~iilil L:i ~!~IL\~~l~l .; ~-~- ...:.;..~~ __ .. ~\1\u;iil~~· 
.- --:: . ..,-..;;;; c-;- ~ -~ -rr~.4JTI:.:-·:- - Wf' l~t l;!\".ll!ld ,!JI:- - ' \ -- ' :""T';t 'NP\':S\ "~~ 

r1.u~1p~1k1u1}<lfl1 d r~cl'\~1Mi'tca~··~·~1n ~i?i! wi -~1:s1~"'")i..rg~<1;s1· t ':t~~ffif1 'J -· • 4'.:Ji• _ _./'.Ito._ u ' _,&_1 _ ~ fl •_ iS., ._ • __ -- - l l.ll ~ _\,. -

$ 
$ 
$ 

Total s 
4. FINANCING WORKING GROUP 

Financial Advisor: 
Bond Counsel : 
Underwriter: 
Underwriter's Counsel : 

Specialized Public Finance, Inc. 
Haynsworth Sinkler Boyd 
D.A. Davidson (Placement Agent) 
Grey Mountain Charter Finance, Inc 

5. FINANCING/PROJECT DESCRIPTION 

0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 

*******•• •*•*•**** 

Disclosure Counsel: 
Issuer's Counsel : 
Other: (Bank Couse!) 
Other: 

$ 
$ 
$ 
$ 
$ 

s 

Haynsworth Sinkler Boyd 
Nexsen Pruet 
Wyche, P.A. 

(Briefly, explain the financing/project, the anticipated costs, & the basis for these cost estimates. Use an attachment if needed) 

The costs associated with this project include the demolition of all builclings, bringing all plwnbing and life safety issues up to code with 
the new classroom layout, and new bathrooms, a fire alarm system, new flooring, drywall and ceiling, electrical, and HV AC upgrades. 
This project will be completed in two phases: (1) Phase I, Acquire and Remodel: Acquire vacant church school campus which consists of 
three buildings totaling 26,510 square feet and to remodel 15,000 square feet; and (2) Phase 2, New Build: to construct a 40,000 square 
foot new classroom building, which will allow the school to grow to 700 students. 

6, FINANClNG/PRO.JECT APPROVAL OATES 
,· - ----- --- ~ 

./~·11f!.1'/., //111~1d~~·/'/1U11r l/ !·~''''' 
. ' 

1•1i/t,-. Notes: 
Tssucr/Borrower Approval: 00/00/00 Inducement Issuer/Borrower Approval: 
JBRC Approval: 00100100 JBRC Approval: 
SP AA Approval: 11 /07/ 16 Anticipated SP AA Approval: 

7. TAX AND ARBITRAGE MATTERS & SPEND DOWN SCHEDULE 

~· Is 8Jly portion of the project, once completed, to be managed by a third-party pursuant to a management 
wntract? (if yes, please attach copy) 

Q. Will any third-party payments (from support organi7.ations, private entities or the federal government) 
related to the facility, however indirectly, he used to pay debt service on the bonds? 

~. If yes to any of the above, plcase provide a square footage and cost estimate of the portion affcl:tcd. 

• 111111'11!!\'~11~·~" Notes: 
00100100 NIA 
00/00/00 NIA 
00/00/00 NIA 

Yes No 

x 

x 

Sq. Footogc - I 
Cost Estimate - :::::::::::::::: t7 



.~ii_i:i\,-llWLC{~ .. !!~ .. ~~~~;l~~ b ~ ~ ~·~ ~-' RU'\1Thlt£llbj~l{ot(·~ =----· ---- _; 
Est. Expen<litures - Through 6 Months 

Est. Expendilures • Through 12 Months 
Est. Expenditures - Through 18 Months 

Est. Expenditures - Through 24 Months 

Est. Expen<litures - Through 36 Months 

Est. fapenditures - Through 48 Months 

- Estimated Expenditures: Thru FY: 

$ 
$ 
$ 

$ 
$ 

$ 
$ 

2,500,000.00 

2 500,000.00 

4.375,000.00 

4 500,000.00 

13.875,000.00 

6/30/2017 
6/30/2017 

6/30/2018 
6/30/2018 

00100100 
00/0010/00 

8. ESTIMATED/ACTUAL PROJ.ECT SOURCES AND USES 

Sources 
Est. Project Budget 

(Sources) 

----------··------------------
(I ) Bond Proceeds: (a) Par $ 13,875,000.00 

(b) Premium/Acer. Jnl. 

(2) Issuer/Borrower Conte. $ 

(3) Debt Service Fund Trans. $ 

( 4) Debt Service Reserve 

Fund Contribution $ 

(5) Olher (Specify) 

Type- $ 

Resid1111l Project Source., 

(6) Other 

(a) GF - $ 

(a) FF- $ 

(cl OF- $ 

Total Project Sources $ 13,87S,OOO.OO 
Surplus/Deficit Is -

Engagement Date 
COi Entity Selected COi Vendor Vendo" # (w/E11ga11ement Ltr 

pecialized Public Fimmce 

Disclosure Counsel 

lssua's Counsel 

Underwriter's Cmmsel 

ontmgency 

lrssuer's Fee 

Es1._! 1lc111ul CO/ Fe(',f (% o(Tr1111saclrml)_;, 

Financial Advisor: % of Transaction 

Bond Counsel:% of Transaction 

Total Legal Costs: % of Transaction 

Rating Agenr.ies: % of Transaction 

II 

I 0.59%11 

I 0.47%11 

I /.4/%11 

I (J.(}()%11 

Attached) 

I 

0.00%1 

0.00%1 

0.00%1 

0.00%1 

Es1. rroject Budget Uses 
(Use~) 

s I 0.550,000.00 Project Fund 
s 550.000.00 Caoitalized Interest Fund 
$ 900,000.00 Debt Service Reserve Fund 
s Redemption Price/Escrow Deposit 
$ 500.000.00 Cost oflssuance (Incl. UW Disc.) 
$ Accrued Interest 
$ 25,000.00 Real Estate Related Costs (tille, survev) 
$ .~00,000.00 Off site 
$ 350.000.00 Construction Contingency 
$ 500.000.00 Architectectural & Engineering Fees 
$ Other 
$ Other 
$ Other 

s 13.875,000.00 Total Profect U1e1 

$ 

$ 

25,000.00 $ 

$ 15,000.00 $ 

$ s 
s 
$ s 

Is 10.000.00 I $ 

$ 9.100.00 ~s 

Is 70.000.00 $ 

s.000.00 

5.000.00 

3 7,80( .00 "$ 

25 000 00 $ 

- ___ ' _ I_ -- --

UW Comp: % of Transaction 

Other COi: % o.f Transaction 

Total CO/: % of Transaction 

I 

$ 

o.so<7m 
1.10% 

3.60% 

70,000.00 

9.700.00 

70,000.00 

s.000.00 

5,000.00 

31,KOO.OO 

25 00000 

I ' 

O.OOo/~ 
0.00% 

0.00% 
?. tJ, 



Summary of Financing Proposal for 

South Carolina Jobs-Economic Development Authority 
Greenville Renewable Energy Educational Charter School 

Economic Development Revenue Bonds (GREEN Midlands LLC) 

PRELTh11NARY - SUBJECT TO CHANGE 

September 27, 2016 

Bonds proposed to be financed 

Average interest rate of bonds 

Projected average interest rate of bonds 

True interest cost of bonds 

Estimated costs (costs as a percentage of bonds) 

Underwriter's Fee 

Legal fees - bond, issuer, disclosure, and 
general counsel 

Issuer Fee (JEDA) 

Advisory fees 

Bond trustee/registrar 

Trustee's Counsel 

Loan Origination Fee 

Credit enhancement/bond insurance 

Publication, printing, contingencies and all 
other expenses 

Total 

Prepared by: Specialized Public Finance Inc. 
Submitted by: Paul Jasin 
Date: September 27, 2016 

Surrunary Bond Financing Anal)'!lis Form 1/15 

$13,875,000 in total principal 

5.00% 

5.00% 

5.00% 

0.50% 

1.41% 

0.18% 

0.59% 

0.11% 

0.07% 

0.50% 

0.24% 

3.60% 



A RESOLUTION APPROVING THE ISSUANCE BY THE 
SOUTH CAROLINA JOBS.ECONOMIC DEVELOP.MENT 
AUTHORITY THROUGH PRIVATE SALE OR 
UNDERWRITING OF NOT EXCEEDING $42,500,000 
AGGREGATE PRINCIPAL AMOUNT FIRST MORTGAGE 
HEALTH CARE FACILITIES REVENUE REFUNDING 
BONDS (THE LUTHERAN HO.MES OF SOUTH CAROLINA, 
INC.), IN ONE OR MORE SERIES, PURSUANT TO THE 
PROVISIONS OF SECTION 41-43-110 OF SOUTH CAROLINA 
CODE ANNOTATED, TITLE 11, CHAPTER 43 (1976), AS 
AMENDED. 

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority") has 
heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code Annotated, 
Title 41, Chapter 43 (1976), as amended (the "Act''), requested approval by the State Fiscal Accountability 
Authority of the issuance by the Authority pursuant to the Act of its First Mortgage Health Care Facilities 
Revenue Refunding Bonds (The Lutheran Homes of South Carolina, Inc.), in one or more series, in the 
aggregate principal amount of not exceeding $42,500,000 (the "Bonds''), through private sale or 
underwriting which the Authority has determined to be most advantageous; and 

WHEREAS, the Authority represents to the State Fiscal Accountability Authority that the Bonds 
will be sold by the Authority through private sale or underwriting to a financial institution acceptable to the 
Authority; 

NOW, THEREFORE, BE IT RESOLVED, by the State Fiscal Accountability Authority of the 
State of South Carolina, as follows: 

Section 1. It is hereby found, determined and declared by the Board that the Petition filed by the 
Authority contains all matters required by law and the rules of this Board to be set forth therein, and that in 
consequence thereof the jurisdiction of this Board has been properly invoked under and pursuant to Section 
41-43-110 of the Act. 

Section 2. In consequence of the foregoing, the proposal of the Authority to issue the Bonds 
through private sale or underwriting is hereby in all respects approved. 

Section 3. This Resolution shall take effect immediately. 

C,. 



New Debt Information Form (NDIF} 

Initial/Current Version Date: 09/26/16 Final Version Date: 00/00/00 

1. AGENCY/ISSUER& FINANCING INFORMATION 

Agency#:------ Issuer: South Carolina Jobs-Eronomic Development Authority Series: _2_0_17 _______ _ 
Borrower (if not Issuer): The Lutheran Homes of South Carolina, Inc. 
Bond Caption: The Lutheran Homes of South Carolina, Inc .. I st Mortgage Health C11.re facilities Revenue Refunding 
Bond Resolution Amount: $42.500 000.00 Est. Production Amount: $42,500,000.00 

,-. Used to Cf1/c11/Me filitiuf ('.01 perce11!11ge3; tl1is $ A111c>1111t I Est ,\ ( ·01 011 

Pnge 2 .t/11111/1/ r r.t:o11cile 10 •s11mm111y fl( Fh1m1ci11g P1 op().fnl" perceutnges •) 

Initial/Current Version: 

ENTITY 
NAME: 

BY: 
ITS: 

South Carolina Jobs-Economic 
Development Authority 
Harry Huntley 
Executive Director 

2. FINANCING <NEW PORTION) 

Final: 

ENTITY 
NAME: 

BY: 
ITS: 

Project#: ______ ProjectName: _____________________________________________ ~ 

Project Address/Location: 
Project Type: 

Projected Avg Interest Rate: -----------------------

3. FINANCING <REFUNDED PORTION) 

Total 34,355,000.00 

4. FfNANCING WORKING GROUP 
Financial Advisor: None 
Bond Counsel: 
Underwriter: 

Haynsworth Sinkler Boyd. P.A. 
Ziegler 

Other: 

S. FINANCING/PROJECT DESCRIPTION 

Amount: S0.00 
County: 
Final Maturity: 

.. .,, ....... . $ 5.700.000.00 

Disclosure Counsel: 
Issuer's Counsel: Parker Poe Adams & Bernstein 
Underwriter's Counsel: Butler Snow 
Borrower Counsel: Adams and Reese 

(Briefly, exp loin the financing/pTQje<:t, the anticipated cosr.., & the basis for these cost estimates. Use an attachment if nce<led) 

The proposed financing would refund $43,555,000 SC JEDA First Mortgage Health Care Facilities Refunding and Revenue Bonds (The 
Lutheran Homes of South Carolina, Inc.) Series 2007 outstanding in principal amount $35,670,000 . The Series 2007 Bonds were used to 
(a) refinance the $32,405,000 SC JEDA First Mortgage Health Facilities Revenue Bonds (The Lutheran Homes of South Carolina, Inc.) 
Series 1999 and (h) finance construction of expansion facilities at Franke at Seaside in Mt. Pleasant, SC and renovations offacilities at 
Heritage at Lowman in White Rock, SC. The Series 2017 Bonds will be issued as public offered bonds or as a hybrid issue with a private 
placement series and a publicly offered series. 

,,Jir -! :'1i Notes: 
Issuer/Borrower Approval: 00/00/00 Issuer/Borrower Approval: 
JBRC Approval: 00/00/00 NIA JBRC Approval: 
SF AA Approval: 11107116 SF M Approval: 

7. TAX AND ARBITRAGE MATIERS & SPEND DOWN SCHEDULE 

J!.. rs any portion of the project, once completed, to be managed by a third-party pursuant to a management 
conLTect? (if yes, please attach copy) 

Q. Will any thirtl-p11.rty payments (from support organizations, private entities or the federal government) 
related to the facility, however indirectly, be used to p11y debt service on the bonds? 

~. lfycs to any of the above, please provide a squ11rc: footage and cost estimate of the portion affected. 

Notes: 
00100100 
00/00/00 
00/00/00 

Yes No 

x 

x 

Sq. footage - I I 
Cost Estimate - :::::::::::::::so: 

~. 



' Est. Expen<litures - Through 6 Months $ 00100100 
Est. Expenditures - Through 12 Months $ 00/00/00 

Est. Expenditures - Through 18 Months $ 00/00/00 

Est. Expenditures - Through 24 Months $ 00/00/00 
Est. Expenditures - Through 36 Months $ 00/00/00 
Est. Expenditures - Through 48 Months $ 00/00/00 

- Estimate<l Expen<litures: Thru FY: $ 

8. ESTIMATED/ACTUAL PROJECT SOURCES AND USES 
= " " > 

Est. Project Budget 
Source. 

(Sources) 
~~ 

-----------------------------(I) Bond Proceeds: (a) Par $ 

(b) Premium/Acer. Int. $ 34.890.000.00 

(2) ls~uer/Borrower Contr. $ 75,000.00 

(3) Debt Service fund Trans. $ 3,650,000.00 

(4) Debt Service Rc:serve 

Fund Contribution $ 

( 5) Other (Sp~ify) 

Typr.- s 3,885.000.00 

Rcsid11al Proiect Sources 
(6) Other 

(a)GF · $ 

(a) FF - s 
(c) or. s 

Total Protect Sources $ 42.!100.000.00 
Surplus/Deficit Is -

COi Entity Selcetcd COi Vendor i···M•j 
Financial Advjsor I Bono Counsel 

Issuer's Counsel 

Underwriter's Counsel I 
Borrower's Counsel II n 
Bank Counsel I 

rustee Counsel 

Ra tin A ency - Fitch 

!underwriter's Compensation I 
rustee I 

f 
Accountant lifton Larson Allen 
Venfication Agent 

Printing 

!sank Origination Fee 

1~ 
Issuer's Fee I SC JEDA I SC SHFDA 

t.:St I ,.fr111al CO/ 1-(•es £% 11fliw1.rne1io11/: 

Financial Advisor:% of Transaction 
Hond Counsel: % of Transaction 

Total Legal Costs: % of Transaction 
Rating Agencies: % of Transaction 

!fO+t>Ml) 'NDlf.~ l<t 16 

I 0.00%11 #DIV/Ori 

I 0.14%11 #DlVIOtj 

I 0.44%11 #DJV!Otl 

I 0.00%11 #DIV!Otj 

Engagement Dat..: 
(wlEngagement Ltr 

Attached) 

.,,, ~ 

Est. Project Budget 
(Uses) 

Uses 

$ Project Fund 
$ Capitalized Interest fund 
$ 2.350,000.00 Debt Service Reserve Fund 
$ 35,500,000.00 Redemption Price/Escrow Deposit 
$ 765.000.00 Cost of Issuance (Incl. lJW Disc.) 
$ 3.885.000.00 Accrued Interest 

$ Other 
$ Other 
$ Other 
$ Other 
$ Other 
$ Other 
$ Other 
$ 42.S00.000.00 Total Project Uses 

$ $ 

$ 60,000.00 $ 

$ $ 

$ 7,500.00 $ 

1$ 45,000.00 $ 

1$ 25.000.00 $ 

$ 40.000.00 

$ 10.000. 

s 
$ 

$ 

$ 

$ 

UW Comp: % of Transaction 

Other CO/: % of Transaction 
Total CO!: % of Transaction 

$ 

$ 60,000.00 

$ 

$ 7,500.00 

$ 45,000.00 

s 25.000.00 

$ 40.000.00 

$ 10,000.00 

$ 

s 
s 

I $ 460,000.00 

$ s.000.00 

IS,000.00 

Z,S 0.00 

5,000.00 

54,495.0U 



Summary of Refinancing Proposal for 
Lutheran Homes of South Carolina, Inc. 

PRELIM:INARY - SUBJECT TO CHANGE 

September 22, 2016 

Outstanding bonds proposed to be refinanced $43,550,000 South Carolina Jobs-Economic 
Development Authority First Mortgage Health 
Care Facilities Refunding and Revenue Bonds (The 
Lutheran Homes of South Carolina, Inc.) Series 
2007; publicly offered fixed rate bonds, par amount 
refunded $34,355,000, maturing from 5/1121 -
511142 

Average interest rate of bonds refinanced 5 .58% 

Projected average interest rate of refinancing bonds 3.03% 

True interest cost of refinancing bonds 3.59% 

Projected net present value savings (net of costs) $5.7 million 

Projected net present value savings as a percentage 16.7% 
of the bonds refinanced 

Estimated costs (costs as a percentage of 2.2%, 13.3% 
refinancing bonds, costs as a percentage of 
refinancing savings) 

Underwriting $460,000 

Legal fees - bond, bank, disclosure and general $187 ,500 
counsel 

Rating agency fees N/ A 

Advisory foes NIA 

Bond trustee/registrar $5,000 

Accounting and verification $17 ,500 

Credit enhancement/bond insurance N/ A 

Publication, printing, contingencies and all $40,505 
other expenses 

Bank origination fee $54,495 

Total $765,000 

Prepared by: Tad Melton, Ziegler 
Date: September 22, 2016 



A RESOLUTION APPROVING THE INCREASE IN AGGREGATE PRINCIPAL 
AMOUNT BY THE SOUTH CAROLINA STATE HOUSING FINANCE AND 
DEVELOPMENT AUTHORITY OF ITS MULTJFAMILY HOUSING 
GOVERNMENTAL NOTE (WATERS AT ST. JAMES APARTMENTS) SERIES 2016 

WHEREAS, it is provided by the South Carolina State Housing Finance and Development 
Authority Act of 1977, as amended (the "Act"), that, upon approval of the State Fiscal Accountability 
Authority of South Carolina (the "SF AA"), that the South Carolina State Housing Finance and 
Development Authority (the "Authority") may issue from time to time bonds or notes for the purpose of 
obtaining funds with which to make (I) construction and/or rehabilitation loans secured by mortgages of 
housing sponsors; and (2) permanent mortgage loans to housing sponsors who agree to and shall be 
required to provide construction or rehabilitation of residential housing for rental to persons or families of 
either Beneficiary Class as defined in the Act; however, with respect to any particular issue of notes or 
bonds, one of the following conditions must be met: (a) if there is a public distribution of the notes or 
bonds, the issue must be rated by one or more of the national rating agencies, and one of more of the 
additional following conditions must be met: (i) there must be in effect a Federal program providing 
assistance in repayment of such loans; (ii) the proceeds must be used to acquire either Federally insured 
mortgage loans o.r mortgage loans insured by a private mortgage insurer authorized to do business in the 
State of South Carolina; (iii) the payment of the notes or bonds to the purchasers and holders of them 
must be assured by the maintenance of adequate reserves or insurance or a guaranty from a responsible 
entity which has been determined to be sufficient by the SFAA; or (b) if the notes or bonds are secured by 
a mortgage or other security agreement and are offered and sold as a unit with such mortgage or other 
security agreement in transactions with banks, institutional investors, or to other non-registered persons as 
provided in Section 35-1-202(1 l)(A) of the Code of Laws of South Carolina, 1976, as amended, the 
documents pursuant to which the notes or bonds are issued must permit the Authority to avoid any default 
by it by completing an assignment of, or foregoing its right with respect to any collateral or security 
pledged to secure the notes or bonds; and 

WHEREAS, pursuant to the Act and a Bond Resolution dated June 22, 2016, following approval 
by the SFAA on June 22, 2016, the Authority issued its Multifamily Housing Governmental Note (Waters 
at St. James Apartments) Series 2016, in the aggregate principal amount of $29,000,000 ("Note") for the 
purpose of funding a construction loan ("Loan") to Waters at St. James, LP, a limited partnership duly 
organized under the laws of the State of South Carolina (the "Sponsor"), for the acquisition, construction 
and equipping of a multifamily affordable housing development, consisting of 336 units, located in the 
City of Goose Creek, Berkeley County, South Carolina (the "Project"); and 

WHEREAS, due to an increase in construction costs associated with the Project, the Sponsor has 
requested the Authority increase the amount of the Loan by $1,250,000, by issuing a replacement 
multifamily housing governmental note in the aggregate principal amount of not exceeding $30,250,000 
(the "Replacement Note"); 

WHEREAS, JPMorgan Chase Bank, N.A., as the holder of the Note ("Holder") has agreed, 
pursuant to the Funding Loan Agreement dated as of July 1, 2016, among the Authority, Wilmington 
Trust, National Association, and the Holder ("Funding Loan Agreement"), on issuance of the 
Replacement Note, to cancel and return the Note to the Authority and accept the Replacement Note; 

WHEREAS, the Authority has presented to the SFAA its Petition dated as of September 21, 
2016 (the "Petition"), which, together with the exhibits thereto attached, sets forth certain information 
with respect to the Replacement Note. 

D .. 



NOW, THEREFORE, BE IT RESOLVED BY THE STATE FISCAL ACCOUNTABILITY 
AUTHORITY IN MEETING DULY ASSEMBLED: 

Section I. Approval is granted to the undertaking of the Authority as outlined m the 
Petition, including the exhibits attached thereto. 

Section 2. Subject to the conditions set forth in Section 3, approval is hereby granted by the 
SFAA to the execution and delivery by the Authority of its Replacement Note to be designated as the 
South Carolina State Housing Finance and Development Authority Multifamily Housing Governmental 
Note (Waters at St. James Apartments) Series 2016 in the principal amount of not to exceed $30,250,000. 

Section 3. The approval of the SFAA is conditioned on the following: 

(a) The Authority shall have provided to the State Treasurer, to the extent not previously 
provided herein or otherwise, the information required to be submitted to the SF AA by the provisions of 
Section 31~3-220, to wit: 

(i) the principal amount of the Replacement Note to be issued; 
(ii) the maturity schedule of the Replacement Note to be issued; 
(iii) a schedule showing the annual debt service requirements of all outstanding notes 

and bonds of the Authority; 
(iv) a schedule showing the amount and source of revenues available for the payment 

of debt service on the Replacement Note; and 
(v) the method to be employed in selling the Replacement Note; 

(b) The approval of the State Treasurer of the form and substance of the Replacement Note 
and of such documents as he deems necessary therefore;. 

(c) The State Treasurer shall find and determine that the funds estimated to be available for 
the repayment of the Authority's notes and bonds, including the Replacement Note, will be sufficient to 
provide for the payment of the principal and interest thereon; 

(d) 1be documents pursuant to which the Replacement Note is being issued shall provide 
that all expenses, costs, and fees of the Authority in connection with the issuance of the Replacement 
Note, including legal fees, printing, and all disbursements shall be paid by the Sponsor; and 

(e) To the extent required, the final approval by the Governor as the elected official of the 
State of South Carolina for purposes of Section 142(f) of the Internal Revenue Cude of 1986, as amended. 

Section 4. This Resolution shall take effect immediately upon its adoption. , 

2 



New Debt Information Form (NDIF) 

Initial/Current Version Date: 11/07/16 Final Version Date: 00/00/00 

1. AGENCY/ISSUER & FINANCING INFORMATION 

Agenl-'Y #: ______ Issuer: Soulh Carolina State Housing Finance & Development Authority Series: _2_0_16 _______ _ 
Borrower (if not Issuer): _W_at_ers_ a_t _St_. _Ja_m_e_s._L_L_P ______________ _____________ _ 
Bond Caption: Waters at St. James Apartment Project. Multifamily Housing Governmental Note 
Bond Resolution Amount: $30.250,000.00 Est. Production Amount: $30,250,000.00 

(* l/.viul 111 '·nlc11/alf. l11ill<1/ COi pen.,,11f11ge.<: lltis $ A11101111t I 1-:S/ .~ COi 011 
P11ge Z s/t1)11/d reco11cile to "S11111111m:• q( Fi11m1ci11g P1 oposnl" percemnges •) 

Initial/Current Version: 

ENTITY 
NAME: 

BY: 
ITS : 

South Carolina State Housing 
Parker Poe Adams & Benistein, 
Bond Counsel 

2. FINANCING <NEW PORTION) 

Project#: - - ----Project Name: Waters 11.t St. James 

Final: 

ENTITY 
NAME: 

BY: 
ITS: 

Proje<--t Address/Location: Goose Creek SC .....;...;;..;..;..;.....;..;..;..;,=.....;...;;_ _ _ ______ _ Amount: 
Project Type: _M_u_l_ti_fa_m_i_..ly_H_ou_x_in_.g.__ ______ _ County: 
Projected Avg Interest Rate: _4_.S_O_o/c_o ____________ _ Final Maturity: 

$ 
$ 
$ 

Total 

4. FINANCING WORKING GROUP 
Financial Advisor: 
Bond Counsel: 
Underwriter: 
Placement Agenct: 

NIA 
Parker Poe Adams & Bernstein LLP 
NIA 
Stifel Merchant Capital 

5. FINANCING/PROJECT DESCRIPTION 

0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 
0.00% 0.00% 

.............. * •• ********* 

Disclosure Counsel: 
Issuer's Counsel: 
Borrower's Counsel: 
Other: 

$30,250,000.00 
Berkeley 

$ 
$ 
$ 
$ 
s 

NIA 
Tracey C. E~ton,. Esq. 
Porker Poe Adams & Bernstein, LLP 

(Briefly, explain the firumcing/projcct, the anticipated costs, & the basis for these cost estimates. Use an attachment if needed) 

The purpose of the financing is to fuod, through a construction mortgage loan, a portion of the purchase and construction of a 336 unit 
multifamily development to offer affordable housing to residents in the City of Goose Creek, South Carolina. The basis for the financing 
costs presented in this worksheet is froru information included in the application to SCSHFDA prepared by the Borrower. 

Notes: 
fssuer/Borrowcr Approval: 09/21 / 16 Prelimina Issuer/Borrower Approval: 
JBRC Approval: 00/00/00 JBRC Approval: 
SF AA Approval: 11/07/16 Antici atcd SF AA Approval: 

7. TAX AND ARBITRAGE MATIERS & SPEND DOWN SCHEDULE 

~- Is any portion of the project, once completed, to be managed by a third-party pursuant to a management 
contract? (if yes, please attach copy) 

Q. Will any Lhird-party payments (from support organi7.ations, private entities or the federal government) 
related to tbe facility, however indirectly, be usoo to pay debt service on the bonds? 

£. lf yes to any of the above, please provide a square footage and cost estimate of the portion affected. 

ii! liiftti(ijj'fu."] Notes: 
00/00/00 NIA 
00/00/00 NIA 
00/00/00 N/A 

Yes No 

x 

x 

Sq. Foolage - Entire Pro· ect 
Cos1 Es1ima1~ - ,__ __ __,S-..3 .... 4,._93,_4..-.I-.1.:...i5 D. 



8. 

Est. Expenditures - Through 6 Months $ 15,927,600.00 0010010100 
Est. Expenditures - Through 12 MonLhs $ 14,322,400.00 00/0010100 
Est. fapenditure.s - Through 18 Months $ 00/00/0/00 
Est. Expenditures - Through 24 Months $ 00/00/0/00 
Est. Expenditures - Through 36 Months $ 00/00/0/00 
Est. Expenditures - Through 48 Months $ 00100/0100 

- Estimated Expenditures: Thru FY: $ 30.250.000.00 

EST1 MATJ<~D/ i\CTU Al, PROJECT SOURCES AND US.ES 

11 

Est. Project Budget 
Sources 

II 
(Sourct."t) 

·--------·-·------------·----·---
( I ) Bond Proceed~: (a) Par $ 30,250,000.00 

(b) Premium/Acer. Int. $ 

'2) Issuer/Borrower Conti". $ 
(3) Debt Service Fund Trans. $ 

(4) Debt ServiceResei:ve 

Fund Contribution $ 

(5) Other (Specify) 

Type· LIHTC EQuitv $ 11,350,000.00 

Residual Project Sources 

(6) Otltcr 

(a) GF - Seller Note $ 

(a) PF- Home Fund.~ $ 

(c) Of - Deferred Dev. Fee s l ,800,000.00 

Total Project Sources $ 43.400,000.00 
Surplus/Deficit Is -

COi Entity Selttted COi Vendor Vendor# 

l'inancial Advisor 

Bond Counsel Parker Poe 

Disclo,<1urc Counsel II 
Issuer's Counsel 

11 SC JEDA I SC SHFDA IBI 
list. / d'"/tl(I/ COi Fl!r.i Cl:fi.flLJl'<111s11ctio11);_ 

Financial Advisor:% of Transaction 
Bond Counsel: % of Transaction 
Total Legal Costs: % of Transaction 
Rating Agencies: % of Transaction 

I 
I 
I 
I 

0.00%11 0.00%1 

0.20%11 0.00%1 

0.62%11 0.00%1 
0.00%11 0.00%1 

Engagement Date 
(w/Engagemei1t Llr 

Attached) 

Estimated. Actual ex 

11 Est. Project Budget Uses (Uses) 

s 34,934.115.00 Proiect Fund 
$ Capitalized Interest Fund 
s Debt Service Reserve Fund 
$ Redemption Price/Escrow Deposit 
s l ,279.825.00 Cost oflssuance (Incl. UW Disc.) 
$ 210,000.00 Misc. Real Estate & LJHTC Costs 
$ 615.000.00 Capitalized Interest 
$ 1.440.000.00 Reserves 
s 4.920.328.00 Development Fee 
$ 732.00 Conlin_gency 
s Other 
$ Other 
$ Other 
s 43,400,000.00 Total Project Uses 

$ 60,000.00 

$ 

$ 

$ 

$ 5,500.00 

$ $ $ 57,875.00 

$ 6.5,000.00 $ $ 6S,000.00 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ 

$ $ 6,000.00 

$ $ 72.000.00 

$ $ 332.700.00 
$ $ 302,500.00 

$ $ 90.750.00 

s $ 27.000.00 

$ 

UW Comp: % of Transaction 
Other CO!: %ofTransaction 

Total COi: % of Transaction 

I 
I 

O.OOo/~I 
3.61o/~I 
4.238/ell 

O.OOo/~ 
O.OOo/~ 
0.00% 



$30,250,000 
South Carolina State Housing Finance and Development Authority 

Multifamily Housing Governmental Note 
Series 2016 

Background of the request: 

Waters at St. James, LP (the "Borrower'') received a mortgage loan from the proceeds of the South 
Carolina Housing Finance and Development Authority's ("Authority") $29,000,000 Multifamily Housing 
Governmental Note (Waters at St. James Apartments) Series 2016 issued on July 12, 2016. The loan was 
made so the Borrower could finance the costs of acquiring and constructing a multi-family apartment 
housing complex in Berkeley County, South CaroHna ("Project"). 

The Borrower is requesting the SF AA approve an increase in aggregate principal amount of the mortgage 
loan (and thus, requesting an increase in the aggregate principal amount of the Authority's Governmental 
Note) by $1,250,000, due to an increase in certain construction costs with respect to the Project. The 
Authority gave preliminary approval to the increased amount on September 20, 2016, and executed a 
petition to the SF AA for its approval of the increased amount at its November 7, 2016 meeting. 

The Borrower realized the need for the additional $1,250,000 in principal amount of the original 
mortgage loan after the Authority's preliminary approval of the Governmental Note (in its original 
principal amount) in May, but prior to consideration of the Governmental Note by the SFAA in June. 
Based on discussions with members of the Authority and SFAA staff, the Borrower understood that it 
could not amend the Authority's petition with respect to the Governmental Note that was pending before 
the SFAA, but rather, would need to go back to the Authority Commission for preliminary approval of the 
additional principal amount - a process which was anticipated to push closing on the Governmental Note 
by several weeks. The Borrower was under certain deadlines (e.g. a purchase option for the land on which 
the Project was to be located was expiring) for the Project and could not delay issuing the original 
Governmental Note. The Borrower detennined that it would be in the best interest of the Project to 
request the SF AA and Authority move forward with approval of the original petitioned amount 
($29,000,000) and approve the additional principal amount needed by separate process. The Authority 
agreed to consider the additional amount by separate process and the purchaser of the Governmental Note 
agreed to accept a replacement Governmental Note (in the increased principal amount) should the 
Authority approve the increase. 

The New Debt Information Form and Summary of Financing Proposal form submitted do not reflect a 
new borrowing but rather provide updates to the New Debt Information Form and Summary of Financing 
Proposal suhrnitted in connection with the consideration by the SF AA of the Governmental Note (in its 
original principal amount) at its meeting on June 22, 2016. The attached New Debt Information Form 
includes revisions to the original New Debt Information Form in the following ways: 

1. Updated amount of the Note 

2. Updated approval dates (reflecting the approval dates received or anticipated with respect to the 
additional $ l ,250,000 in aggregate principal amount). 

3. Updated estimated expenditures to reflect the additional principal amount 

4. Updated project sources and uses to reflect the additional principal amount 

5. Revised COI Expenditures (to reflect the actual expenditures incurred in connection with the closing of 
the Note on July 12, 2016. The costs of issuance expenditures are not anticipated to increase as a result of 
the increase in the aggregate principal amount or the issuance of the replacement note). 



Costs of Issuance Information: 

The Waters at St. James project was financed through the Freddie Mac Forward Tax-Exempt Loan 
Structure ("Forward TEL"). The program was developed by Freddie Mac to finance affordable 
multifamily residential rental housing projects. The parties below all arise due to the unique nature of the 
Forward TEL program. The program consists of a construction and permanent phase of the financing. 

• Stifel-Placement Agent. Assisted the Borrower in finding a purchaser of the Note (JP Morgan) for 
the construction phase of the Project. 

• JP Morgan - Construction Lender. JP Morgan purchased the Note for the construction phase of the 
Project. On completion of construction, JP Morgan will be "taken out" by the permanent lender (Walker 
Dunlop/Freddie Mac). The costs represented on the NDIF represent certain fees for originating the 
construction loan. 

• Walker Dunlop- is a portion oftbe permanent lending phase. Specifically, Walker Dunlop is the 
Freddie Mac Seller/Servicer in this transaction. In the "tax-exempt loan program" set up by Freddie Mac, 
on completion of the construction phase, the Note is initially purchased by a Freddie Mac Seller/Servicer 
that will, at a later date, be "taken-out" by Freddie Mac. The costs represented on the NDIF are charges in 
connection with the program. 

• Freddie Mac- the final purchaser of the Note/final portion of the permanent lending phase. Freddie 
Mac, after purchase of the Note, will hold the Note until maturity or earlier repayment. Freddie Mac is 
like HUD, hut instead of just insuring (or hacking) loans made through its program, Freddie Mac actually 
purchases and holds the Note. The costs represented on the NDIF are charges for certain fees for 
participation in the program and review of the credit and locking in the interest rate. 

• SC SHFDA- SC SHFDA charges . 75% of the principal amount for its fee. As discussed, SC 
SHFD A plays two roles in this transaction; conduit issuer and also the authority for purposes of the tax 
credit side of the project. Additionally, SC SHFDA has its own internal counsel which gives the opinion 
for the transaction rather than hiring outside counsel. 

• Other-This line item represents costs for Borrower's Counsel. Certain opinions with respect to the 
organization of the borrower and enforceability with respect to the tax credit portion of the financing were 
required in connection with the Project fmancing. 

2 



Summary of Financing Proposal for 

$1,250,000 Increase in Aggregate Principal Amount of 
South Carolina State Housing Finance and Development Authority 

Multifamily Housing Governmental Note 
(Waters at St. James Apartments) 

Series 2016 

PRELIMINARY-SUBJECTTOCHANGE 

October 28, 2016 

$30,250,000 South Carolina State Housing Finance 
and Development Authority 
Multifamily Housing Governmental Note, Series 2016 

Average interest rate of bonds 

Projected average interest rate of note 

True interest cost of note 

Estimated costs (costs as a percentage of note) 

4.50% 

4.50% 

Underwriting N/ A 

Legal fees - bond, disclosure and general counsel 0.62% 

Lender and Issuer fees 3 .20% 

Rating agency fees NI A 

Advisory fees 0.00% 

Bond trustee/registrar 0.02% 

Accounting and verification NIA 

Credit enhancement/bond insurance NI A 

Publication, printing, contingencies and all other .39% • 
expenses 

Total 4.23% 

Prepared by Parker Poe Adams & Bernstein LLP 

Date October 28, 2016 

*Includes fees for the placement agent, Stifel, Nicolaus Company, Incorporated ("Stifel"). The Borrower, 
Waters at St. James, LP, the general partner of which is AHF-Waters at St. James, LLC, whose sole 
member is Atlantic Housing Foundation, Inc., did not hire a financial advisor in connection with the 

Summory Bond Financing Analysis Form 1/15 
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Waters at St. James Project. It is the choice of the Borrower whether to engage the services of a firumcial 
advisor in connection with a transaction. Atlantic Housing Foundation determined not to hire a financial 
advisor for the Waters at St. James. Project, but did hire Stifel to serve as placement agent for the 
transaction. 
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THE STATE FISCAL ACCOUNTADILITY AUTHORITY OF SOUTH CAROLINA 

A RESOLUTION 

APPROVING THE ISSUANCE BY THE SOUTH CAROLINA STATE HOUSING 
FINANCE AND DEVELOPMENT AUTHORITY OF SOUTH CAROLINA 
STATE HOUSING FINANCE AND DEVELOPMENT AUTHORITY 
MORTGAGE REVENUE BONDS, SERIES 2017 A (TAX-EXEMPT AND/OR 
TAXABLE) OR SUCH OTHER NUMBERING CONVENTION AS MAY BE 
NECESSARY IN ONE OR MORE SERIES 

WHEREAS, pursuant to Chapter 13, Title 31, Code of Laws of South Carolina, 1976, ns 
amended, (the "Act"), upon the approval of the State Fiscal Accountability Authority of South Carolina 
(the "SF AA"), the South Carolina State Housing Finance and Development Authority (the "Authority") is 
empowered to issue bonds, the principal proceeds of which will be applied to providing sanitary and safe 
residential housing for persons and families of low income and moderate-to-low income at prices which 
such persons can afford and/or to refund any such bonds of the Authority; and 

WHEREAS, the Authority heretofore on September 13, 1994, adopted a General Resolution for 
the issuance of South Carolina State Housing Authority Mortgage Revenue Bonds to provide money for 
mortgage loans to the beneficiary classes and/or to refund any such bonds of the Authority and afterwords 
issued multiple series of its bonds pmsuant to said General Resolution (the "General Resolution"); and 

WHEREAS, in light of additional demand for mortgage loans, the Authority proposes to make 
provision for the issuance of additional Authority Mortgage Revenue Bonds in one or more series, which 
may include long-term tax-exempt bonds and/or long-term taxable bonds not requiring additional State 
Ceiling (the "Series 2017 A Bonds") or such other numbering convention as may be necessary, in an 
aggregate amount not to exceed $ ! 10,000,000, with the final amount to be determined on the basis of the 
apparent demand for mortgage loans to be made directly (or indirectly through mortgage backed 
securities) with the proceeds of the applicable series of the Series 2017 A Bonds and when a 
detennination of the appropriate amount of bonds of the Authority for refunding can be made; and 

WHEREAS, it is anticipated that the applicable series of the Series 2017 A Bonds will be sold to 
underwriters (the "Underwriters") headed by Citigroup Global Markets Inc. bearing interest at 
competitive rates; and 

WHEREAS, such sale shal! be made pursuant to a purchase contract(s) between the Authority 
and the Underwriters (the "Purchase Contract"); and 

WHEREAS, the SF AA has given due consideration to the proposed undertaking of the Authority 
and wishes to give approval to the issuance and sale of the Series 2017 A Bonds in one or more series, 
subject to the conditions set forth herein. 

NOW, THEREFORE BE IT RESOLVED BY THE STATE FISCAL ACCOUNTABILITY 
AUTHORITY OF SOUTH CAROLINA IN MEETING DULY ASSEMBLED: 

Section 1. Subject to the conditions set forth herein, approval is hereby granted by the 
SFAA to the issuance and sale by the Authority of not exceeding $110,000,000 South Carolina State 
Housing Finance and Development Authority Mortgage Revenue Bonds, Series 2017 A (or such other 
numbering convention as may be necessary) in one or more series. 

I J04656v I -l-
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The applicable series of the Series 2017 A Bonds shall be secured by the General Resolution and 
shall be further secured by, and subject to such tenns and conditions as shall be set forth rn, a 
supplemental resolution or resolutions which shall hereafter be adopted by the Authority. 

Section 2. The approval is granted provided that the Authority shall submit to the SFAA all 
in formation required to be submitted to it pursuant to Section 31-13-220 of the Act such as the following: 

(a) the purpose and the principal amount of the applicable series of the Series 2017 A Bonds 
to be iss1,1ed; 

(b) the maturity schedule of the applicable series of the Series 2017 A Bonds to be issued; 

( c) a schedule showing the annual debt service requirements of all outstanding bonds of the 
Authority; 

(d) a schedule showing the amount and source of revenues available for the payment of debt 
service on said bonds of the Authority; and 

(e) the method to be employed in selling the applicable series of the Series 2017 A Bonds 

Section 3. The approval is granted subject to the following conditions: 

(a) The Authority shall submit to the SFAA all infonnation required to be submitted to it 
pursuant to Section 31-13-220 of the Act as stated above; 

(b) The State Treasurer shall approve the principal amount of the applicable series of the 
Series 2017 A Bonds and the rate of interest to be borne thereby u pan the issuance and 
delivery thereof; 

( c) The State Treasurer shall approve the fonn and substance of preliminary and final official 
statements to be distributed in connection with the sale of the applicable series of the 
Series 201 7 A Bonds; 

(d) The State Treasurer shall approve the fonn and substance of a supplemental resolution or 
supplemental resolutions setting forth the terms and conditions of the applicable series of 
the Series 2017 A Bonds; 

(e) The State Treasurer shall approve the tenns and conditions of the Purchase Contract(s); 
and 

(f) The State Treasurer shall approve, upon detennination that the funds anticipated to be 
available for the payment of the Authority's bonds, including the applicable series of the 
Series 2017 A bonds, will be sufficient to provide for the payment of principal and 
interest thereon. 

Section 4. Approval is granted to the undertaking of the Authority to make mortgage loans 
directly (or indirectly through mortgage backed securities) to members of the beneficiary classes to enable 
such borrower to acquire single family homes with al! available proceeds from the applicable series of the 
Series 2017 A I3onds and/or to refund any such bonds of the Authority. 

1304656vl -2-



New Debt Information Form (NDIP) 

Initial/Current Version Date: 11107/16 Final Version Date: 00/00/00 

1. AGENCY/ISSUER & FINANCING INFORMATION 

Agency#:______ Issuer: South Carolina State Housing Finance & Development Authority Series: _2_0_17_A ______ _ 
Borrower (if not Issuer): 
Bond Caption: Mortgage Revenue Bonds 
Bond Resolution Amount: $110 000,000.00 Est. Production Amount: $80,000,000.00 

(• Used to cnf,·11/111" blilial C"Ot percc11/11ges: t/1is $ A11101111/ I Hsi. ~ COi 011 
!'age 2 s/1011ld rcco11cile 10 "S11111111ary ofFi11m1ci11g Ptoposal" percemnges •J 

Initial/Current Venlon: 
ENTITY 

NAME: SC Housing Financing & Dev. 
BY: Richard A. Hutto, CPA 
ITS: Dep. Director - Adminsitrator 

2. FINANCING (NEW PORTION) 

Final: 

ENTITY 
NAME: 

BY: 
ITS: 

Project#: ______ Project Name: Single Family Mortgage Revenue Bonds 

Project Address/Location: Av11i!able Statewide Amount: 
Project Type: County: 
Projected Avg fntere.~t Rate: 3.11% 

---~----~~-~--~ 
Final Maturity: 

0.00% 0.00% 
0.00% 0.00% 

$ 0.00% 0.00% 
$ 0.00% 0.00% 
$ 0.00% 0.00% 

********* ····--·*** 

4. FINANCING WORKING GROUP 
Financial Advisor: George K. Baum & Company Disclosure Counsel: 
Bond Counsel: McNair Law Finn Issuer's Counsel: 
Underwriter: Citigroup Borrower's Counsel: 
Other: BAML Other: 

5. FINANCING/PROJECT DESCRIPTION 

$80,000,000.00 

$ 
$ 
$ 

$ 
$ 
$ 

Howell Linkous & Nettles 
Internal Counsel 
BNY Mellon 
Nexsen Pruet 

(Briefly, explain the financing/project, the anticipated costs, & the basis for these cost estimates. Use an attachment if needed) 

2017 A provides new proceeds for affordable housing loans to qualifying low and moderate income first-time single family home buyers. 
Issuance costs are estimated to be $870,000 based on vendor contracts and typical fees for prior SC Housing transactions. [* Housing 
bonds are subject to mandatory redemption at any time from repayments and prepayments of principal received on underlying mortgage 
loans. Also, "Planned Amortization Class" bonds have a higher coupeo but a lower expected yield because they are expected to be 
redeemed more rapidly resulting in a shorter average life. The yield estimates shown are based on an assumed 200% PSA prepayment 
rate on the mortgage loans to be acquired.J 

ltit'='th.'>~:-;'l'c - L~ L 

·~'....-."'<:. ' ·y~~ 

Issuer/Borrower Approval: 09121/16 Preliminarv Issuer/Borrower Approval: 
JBRC Approval: 00/00/00 JBRC Approval: 
SF AA Approval: 11/07/16 Pro osed SFAA Approval: 

7. TAX AND ARBITRAGE MATTERS & SPEND DOWN SCHEDULE 

~· [:;any portion of the project, once completed, to be managed by a third-pany pursuant to 11 management 
contra.(-'t? (if yes, please attach copy) 

Q. Will any third-p11ny payments (from support organizations, private entities or the federal government) 
related to the facility, however indirectly, be used to pay debt service on the bonds? 

£. If yes to any of the above, please provide a square footage 11n<l rost estimate of the purtion 11ffected. 

i • Notes: 
01/25/17 Final 
00/00/00 NIA 

00/00/00 NIA 

Yes No 

x 

x 

Sq. Foolnge - I Not Applica~0el Cost Estim21tc - ~=======~=~:::: .. ~. E. 



f.st. Expe nditures - Through 6 Months 

Est. Expenditures - Through 12 Months 

Est. Expenditures - Thro ugh 18 Months 
Est. Expenditures - Through 24 Months 

Est. Expenditures - Through 36 Months 

Est. fa.penditurcs - Through 48 Months 
- Estimated Expenditures: Thro FY: 

$ 
$ 
$ 
$ 

$ 
$ 

$ 

m1i111J .1.1mwzr;1~ -
40,000,000.0 0 

40,000,000.00 

80.000.000.00 

8. ESTIMATED/ACTUAL PROJECT SOURCES AND USES 

I Sources 
Esl. Project Budger 

(Sour ce1) 
• 

•''"·· 8/1 /2017 

2/1/2018 
0010010100 
0010010100 
0010010100 
00/0010100 

------------·-------------
( I) Bond Proceeds; (a) Par $ 

(b) Premium/Acer. Int. $ R2.3 10 000.00 
(2) Issuer/Borrower Contr. $ 2,770,000.00 
(3) Debt Service Fund Trans. $ 

(4) Debt Service Reserve 

Fund Contribution $ 

(5) Other (Specify) 

Tvoe- s 
Residu11{ Project Sources 

(6) Other 
(a) GF · .$ 

(a) FF - $ 

(c) OF- $ 

TotaJ Project Sources s 85,080,000.00 
Su rp I u s/Defi cit Is . 

- ~llJilb.n..t ... - ·~· . - - --

-

Est. Projecc Budge! 
Uses 

(Um) 

$ 80.000,000.00 Proiect fund 
$ 1,010,000.00 Capitalized Interest Fund 
$ 2.400.000.00 Debt Service Reserve Fund 
$ Redemption Price/Escrow Dcoosit 
$ 870,000.00 Cost of Issuance (Incl. UW Disc.) 
$ 800.000.00 Servicing Release Premium 
$ Other 

s Other 
$ Other 

.$ Other 

.$ Other 
$ 01her 

s Other 

s 8!!.080.000.00 Total Project Uses 

9. ESTIMATED/ACTUAL BOND COi EXPENDITURES (** Added COi et1titi~· bevo1ul ll1e f<>llo witzg 11eed an attached de~·criptio11 **) 

COi Entity Selected COi Vendor Vendor# 

Financial Advi!!-Or eorge K. Baum 

'Bond Counsel cNair Law Finn 

isclosure C<Junsel owel\ Linkous 

Issuer's Counsel Internal Counsel I 
Un<lerwriter's Counsel arker Poe Adam!> II 

I 
I 

Ra tin A ency · S&P 

Ra tin A enc - Mood 's 

Ratin A enc -Fitch 

Agent 

Placement Agent 

Bscrow Agent 
Accountant 

I V t!rlication ent 

Issuers Fee SC JEDA I SC SH FDA § I 
l:.:SI. I Artu11/ C()J Fers (%of Tra11rncl1011J: 

Financial Advisor: % of Transaction 

Bond Counsel:% of Transaction 

Total Legal Costs:% of Transaction 
Rating Agencies: % of Transaction 

I 

I 

0.09%11 #DJV/Ol j 

0.10% #DIV/Of 

0.18% #DIV/01 

0.09% 11 #DIV!Ot l 

Engagement Date 
(w/En11agement Ltr 

Attached) 

$ 71,000.00 s $ 71,000.00 

$ 80.000.00 $ $ 80,000.00 

$ 40,000.00 $ $ 40,000.00 

$ 

1: 20.000.00 I 20,000.00 .$ 

Is 
Is 
Is .$ s 
Is $ $ 

$ $ $ 

$ $ $ 

$ 70,000.00 $ $ 70,000.00 

$ s $ 

$ 550,000.00 $ $ 550,000.00 

$ 10.000.00 $ $ 10.000.00 

$ 

$ s $ 

s 
s $ 

S.000.00 s $ 5,000.00 I: 
$ $ 

24,000.00 s s 24.000.00 

$ $ I: 
I " • • ~ • ~ - • .. 41_ - : - ' j 

UW Comp: % of Transaction 

Other CO!:% of Transaction 

Total CO!: % o.f'Transaction 

I 0.69o/]I #DIV/O! I 
0.05°1< #DIV/O! 

1.091M #DIV/01 



Summary of Financing Proposal for 

South Carolina Housing Finance and Development Aulhority 
Mortgage Revenue Bonds, Series 2017 A (Non-AMT) 

PRELTh1INARY - SUBJECT TO CHANGE 

September 13, 2016 

Bonds proposed to be financed 

Total Bond Issuance Size 

Bond Maturities 

Average interest rate of bonds 

Projected average interest rate of bonds 

True interest cost of bonds (2) 

True interest cost of bonds (3) 

Estimated costs (costs as a percentage of bonds) 

Underwriting 

Legal fees - bond, disclosure and general 
counsel 

Rating agency fees 

Advisory fees 

Bond trustee/registrar 

Accounting and verification 

Credit enhancement/bond insurance 

Publication, printing, contingencies and all 
other expenses 

Total 

Footnotes: 

New Money Tax Exempt Bonds 

$80,000,000 (I) 

11112018 -1/1/2047 

3.11% 

3.11% 

2.88% 

2.53% 

$550,000 (0.69%) 

$140,000 (0.175%) 

$70,000 (0 .088%) 

$71,000 (0.089%) 

$10,000 (0.013%) 

$0 (0.000%) 

$0 (0.000%) 

$29,000 (0.036%) 

$870,000 (1.09%) 

(1) The initial authorizing resolution contemplates an issuance of bonds in an amount not to exceed 
$1 l 0,000,000. At the time of the submittcil of th.is form to the State Fiscal Accountability Authority, 
the issuance amount, if the bonds were issued at this time, would be $ 80 ,000,000. 

(2) The first TIC calculation assumes no mandatory bond redemption, which is not typical for housing 
bonds. 

(3) Housing bonds differ from general obligation bonds in that they are subject to mandatory redemption 
at any time from repaymen1s and prepayments of principal received on the underlying mortgage loans. 
In addition, the proposed bond structures include "Planned Amortization Class" bonds priced to include 
original issue premium. The so called "PAC" bonds have a higher coupon but a lower expected average 
yield because they are expected to be redeemed more rapidly resulting in a shorter average life. To 
adequately measure the yield on housing bonds, it is therefore important to apply a reasonably expected 
prepayment rate on the underlying mortgage loans. The estimates of yield and net present value 
provided assume expected mandatory bond redemption resulting from 200% PSA prepayment rate on 
the pledged mortgage loans. 

Prepared by Kathy Li 
George K. Baum & Company 

Date September 13, 2016 

Summlll)' Bond Financing Ana1)"9is Form 1/15 
1292861v2 
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STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: Department of Commerce 

REGULAR SESSION 

ITEM NUMBER _/_ 

SUBJECT: Acquisitions, Construction, Real Property Exchange, and Settlements Related to 
Implementation of the Navy Base Intermodal Facility 

BACKGROUND: 

Palmetto Railways is undertaking the implementation of an equal dual access intermodal 
container transfer facility now known as the Navy Base Intermodal Facility ("NBIF") and expects 
the NBIF to be operational no later than year-end 2018. The NBIF is a very large and complex 
project. Currently pending are real property acquisitions and two settlements. All obligations 
involved will be undertaken exclusively with resources available to Palmetto Railways and will 
not impact the State's general fund. Palmetto Railways will acquire all properties at or below 
fair market value and will initiate condemnation only when necessary for properties needed for 
use by the NBIF. Palmetto Railways will also continue to take steps to protect the State from 
environmental liability associated with properties it has acquired or will acquire by securing non­
responsible party VCCs. 

Palmetto Railways seeks to take title to a 69.963 acre tract owned by Clemson ("Tract 11 ") 
(depicted in YELLOW on Exhibit A) that was previously subject to a "friendly condemnation" 
and is the primary tract needed for implementation of the NBIF. Palmetto Railways has had 
possession of Tract 11 since 2013 pursuant to a Consent of Possession (Exhibit B) approved by 
the Executive Director of the former Budget and Control Board (Exhibit C). Palmetto Railways 
now seeks to accept title to Tract 11 in conjunction with a Consent Settlement Agreement with 
Clemson (Exhibit D)1 related to the condemnation. 

Palmetto Railways must acquire 11 separate parcels comprising 12.5 acres (depicted in LIME 
GREEN on Exhibit A) with a total estimated FMV of $14.88 million via purchase or 
condemnation in order to implement southern access to the NBIF.2 

Palmetto Railways already owns most of the properties needed for northern access to the NBIF, 
but will or may need to acquire by purchase (not condemnation) two remaining properties 
(depicted in MINT GREEN on Exhibit A) that are impacted by the NBIF. The first property is 
owned by Low Country Orphan Relief ("LCOR") and is appraised at $956,000 (See Exhibit E). 
LCOR has so far not entertained any offer to purchase and relocate, but Palmetto Railways seeks 
approval to acquire the property if acquisition becomes necessary. The second property is a 
residential property known as Tarpley House and is appraised at $440,000 (See Exhibit F). 
Palmetto Railways has no plans to use either of these properties for state operations and will, 
subject to requisite state approval, market each property for sale or lease for appropriate purposes 
after acquisition. 

In 2011, Palmetto Railways condemned a small portion of property ("Tract 18") owned by the 
North Charleston Sewer District ("NCSD") and eventually had to condemn the entire Tract 18 
that includes an existing pump station. To settle the condemnation and compensate NCSD for the 
loss of its pump station, Palmetto Railways proposes to replace the condemned pump station 
with a new pump station constructed by Palmetto Railways on a buffer parcel of equivalent 

1 The Clemson Board approved the Consent Settlement Agreement on August 22, 2016. 
2 The cost and acreage for each individual parcel has been provided to SF AA and DOA staff. 



STA TE FISCAL ACCOUNT ABILITY AUTHORITY REGULAR SESSION 

MEETING OF November 7, 2016 ITEM NUMBER _/_,Page 2 

AGENCY: Department of Commerce 

SUBJECT: Acquisitions, Construction, Real Property Exchange, and Settlements Related to 
Implementation of the Navy Base Intermodal Facility 

acreage (.64 acre) as depicted on Exhibit G. Palmetto Railways is undertaking the construction of 
the pump station in order to control costs and because of the critical path timelines for NBlF. 
Tract 18 is zoned for industrial use with an estimated value of$250,000/acre. The new pump 
station will be constructed on property zoned for multi-family residential use with an estimated 
value of approximately $46,000/acre.3 Including the underlying land, the new pump station is 
conservatively estimated to cost $8 million. 4 The exchange of Tract 18 and the equivalent parcel 
with a new pump station will be made pursuant to a Transfer and Settlement Agreement that will 
provide that Palmetto Railways will have no liability for the new pump station, its design or 
construction after transfer to the NCSD.5 

With regard to all proposed transactions, Palmetto Railways may need to grant easements or 
rights-of-way for utilities or to provide access. 

AUTHORITY ACTION REQUESTED: 

A. Pursuant to Chapter 4 7 of Title 2 of the Code of Laws of South Carolina 1976, as 
amended (the "Code"), approve both Phase I and If of a Permanent Improvement Project 
for acquisition of title to the Clemson property (Tract 11) and, pursuant to Section 11-1-
45 of the Code, the related Clemson Consent Settlement Agreement; provided, however, 
that the liability of Commerce under Section 1. c. of that Settlement Agreement is limited 
to any liability Commerce may incur in the eminent domain proceedings captioned 
Project: Intermodal Container Tran.~fer Facility (Tract 11), South Carolina Department 
of Commerce, Condemnor v. Clemson University, Landowner, and Charleston County 
School District, Other Condemnee and bearing the civil action number 2010-CP-10-
10495; and provided further that responsibility for all payments required pursuant to the 
settlement by Commerce shall be paid from resources available to Palmetto Railways and 
will not impact the State's general fund. 

B. Pursuant to Chapter 4 7 of Title 2 of the Code, approve Phase I and II of a Permanent 
Improvement Project for acquisition of 11 specific properties, otherwise referenced 
herein, for fair market value not to exceed the sum of$14.88 million. 

C. Pursuant to Chapter 4 7 of Title 2 of the Code, approve Phase I and II of a Permanent 
Improvement Project for acquisition of LCO R's property for not more than fair market 
value, if Palmetto Railways decides to proceed. 

3 Values of Tract 18 and the parcel to be transferred to NCSD are based on recent appraisals or comparable property 
on the fonner Navy Base, but the estimated fair market values will be confirmed with appraisals of the specific 
properties involved. 
4 On October 25, 2016, JBRC approved construction of the the pump station project based on a preliminary estimate 
of$6.6 million. 
5 A copy of a draft of the Transfer and Settlement Agreement has been provided to staff of SF AA and DOA for 
review. 



STA TE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: Department of Commerce 

REGULAR SESSION 

ITEM NlThffiER I , Page 3 

SUBJECT: Acquisitions, Construction, Real Property Exchange, and Settlements Related to 
Implementation of the Navy Base Intennodal Facility 

D. Pursuant to Chapter 47 of Title 2 of the Code, approve Phase I and lI of a Permanent 
Improvement Project for acquisition of the Tarpley House for not more than fair market 
value. 

E. Pursuant to Chapter 4 7 of Title 2 of the Code, approve Phase I and II of a Permanent 
Improvement Project not to exceed $8 million for construction of a new pump station to 
replace the existing pump station Palmetto Railways has condemned and, after 
completion of construction, pursuant to Section 1-11-65 and Chapter 47 of Title 2 of the 
Code, transfer of the new pump station to the NCSD, such transfer to be in accordance 
with a Transfer and Settlement Agreement, subject to SFAA staff review and approval, 
pursuant to Section 11-1 AS, of that Transfer and Settlement Agreement to confirm that 
the Agreement provides that liability of Palmetto Railways terminates upon transfer of the 
pump station. 

F. Delegate to SF AA staff authorization to approve the granting of easements and rights-of­
way on property acquired, pursuant to the requests herein, by Palmetto Railways, such 
delegation subject to both existing policy and prior review and recommendation by the 
Department of Administration, Division of General Services. 

ATTACHMENTS: 

Department of Commerce agenda item worksheet with attachments; Department of 
Administration, Real Property Services support agenda item worksheet with attachments; SC 
Code Section 11-1-45 





STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 Regular Agenda 

1. Submitted By: 
(u) Agency: SC Department of Commerce 

(b) Authorized Official Signature: 

2. Subject: Acquisitions and settlements related to implementation of the Navy Base Intcnnodal Facility 

3. Summary Background Information: 

Palmetto Railways is undertaking the implementation of an equal dual access intermodal container transfer facility now 
known as the Navy Base Intermodal Facility ("NBIF") and expects the NBIF to be operational no later than year-end 
2018. The NB!f' is a very large and complex project. Currently pending are real property acquisitions and two 
settlements. All obligations involved will be undertaken exclusively with resources available to Palmetto Railways and 
will not impact the State's general fund. Palmetto Railways will acquire all properties at or below fair market value 
and will initiate condemnation only when necessary for properties needed for use by the NBIF. Palmetto Railways will 
also continue to take steps to protect the State from environmental liability associated with properties it has acquired or 
will acquire by securing non-responsible party VCCs. 

Palm c tto Railways seeks to take title to a 69. 963 acre tract owned by Clemson ("Tract 11 ") (depicted in YELLOW on 
Exhibit A) that was previously subject to a "friendly condemnation" and is the primary tract needed for implementation of 
the NBIF. Palmetto Railways has had possession of Tract 11 since 2013 pursuant to a Consent of Possession (Exhibit B) 
approved by the Executive Director of the former Budget and Control Board (Exhibit C). Palmetto Railways now seeks to 
accept title to Tract 11 in conjunction with a Consent Settlement Agreement with Clemson (Exhibit D)1 related to the 
con dem nation. 

Palmetto Railways must acquire 11 separate parcels comprising 12.5 acres (depicted in LIME GREEN on Exhibit A) with 
a total estimated FMV of $14.88 million via purchase or condemnation in order to implement southern access to the 
NBIF.2 

Palmetto Railways already owns most of the properties needed for northern access to the NBIF, but will or may need to 
acquire by purchase (not condemnation) two remaining properties (depicted in MINT GREEN on Exhibit A) that are 
impacted by the NBIF. The first property is owned by Low Country Orphan Relief ("LCOR") and is appraised at 
$956,000 (See Exhibit E). LCOR has so far not entertained any offer to purchase and relocate, but Palmetto Railways 
seeks approval to acquire the property if acquisition becomes necessary. The second property is a residential property 
known as Tarpley House and is appraised at $440,000 (See Exhibit F). Palmetto Railways has no plans to use either of 
these properties for state operations and will, subject to requisite state approval, market each property for sale or lease for 
appropriate purposes after acquisition. 

In 2011, Palmetto Railways condemned a small portion of property ("Tract 18") owned by the North Charleston Sewer 
District ("NCSD") and eventually had to condemn the entire Tract 18 that includes an existing pump station. To settle the 
condemnation and compensate NCSD for the loss of its pump station, Palmetto Railways proposes to replace the 
condemned pump station with a new pump station constructed by Palmetto Railways on a buffer parcel of equivalent 

1 The Clemson I3 oard approved the Consent Settlement Agreement on August 22, 2016. 
2 The cost and acreage for each individual parcel has been provided to SFAA and DOA staff 
Revised I 0116 



acreage (.64 acre) as depicted on Exhibit G. Palmetto Railwoys is undertaking the construction of the pump station in 
order to control costs and because of the critical path timelines for NBIF. Tract 18 is zoned for industrial use with an 
estimated value of $250,000/acre. The new pump station will be constructed on property zoned for multi-family 
residential use with an estimated value of approximately $46,000/acre.3 Including the underlying land, the new pump 
station is conservatively estimated to cost $8 million.4 The exchange of Tract 18 and the equivalent parcel with a new 
pump station will be made pursuant to a Transfer and Settlement Agreement that will provide that Palmetto Railways 
will have no liability for the new pump station, its design or construction after transfer to the NCSD.5 

With regard to all proposed transactons, Palmetto Railways may need to grant easements or rights-of-way for utilities or 
to provide access. 

4. What is Authority asked to do? 

/\. Pursuant to Chapter 47 of Title 2 of the Code of Laws of South Carolina 1976, as amended (the "Code"), approve 
both Phase I and II of a Permanent Improvement Project for acquisition of title to the Clemson property (Tract 
11) and, pursuant to Section 11-1-4 5 of the Code, the related Clemson Consent Settlement Agreement; provided, 
however, that the liability of Commerce under Section I.e. of that Settlement Agreement is limited to any liability 
Commerce may incur in the eminent domain proceedings captioned Project: lntermodal Container Transfer 
Facility (Tract 1 I), South Carolina Department of Commerce, Condemnor v. Clemson University, Landowner, 
and Charleston County School District, Other Condemnee and bearing the civiJ action number 20 l O-CP-10-
10495; and provided further that responsibility for all payments required pursuant to the settlement by Commerce 
shall be paid from resources available to Palmetto Railways and will not impact the State's general fund. 

8. Pursuant to Chapter 47 of Title 2 of the Code, approve Phase I and II of a Permanent Improvement Project for 
acquisition of 11 specific properties, otherwise referenced herein, for fair market value not to exceed the sum of 
$14.88 million. 

C. Pursuant to Chapter 47 of Title 2 of the Code, approve Phase I and II of a Permanent Improvement Project for 
acquisition of LCOR's property for not more than fair morket value, if Palmetto Railways decides to proceed. 

D. Pursuant to Chapter 47 of Title 2 of the Code, approve Phase I and II of a Permanent Improvement Project for 
acquisition of the Tarpley House for not more than fair market value. 

E. Pursuant to Ch apter 4 7 of Title 2 of the Code, approve Phase I and II of a Permanent Improvement Project not to 
exceed $8 million for construction of a new pump station to replace the existing pump station Palmetto Rai !ways 
has condemned and, after completion of construction, pursuant to Section 1- l 1-65 and Chapter 4 7 of Title 2 of 
the Code, transfer of the new pump station to the NCSD, such transfer to be in accordance with a Transfer and 
Settlement Agreement, subject to SF AA staff review and approval, pursuant to Section 11-1-45, of that Transfer 
and Settlement Agreement to confirm that the Agreement provides that liability of Palmetto Railways terminates 
upon transfer of the pump station. 

F. Delegate to SF AA staff authorization to approve the granting of easements and rights-of-way on property 
acquired, pursuant to the requests herein, by Palmetto Railways, such delegation subject to both existing policy 
and prior review and recommendation by the Department of Administration, Division of General Services. 

J Values of Tract 18 and the parcel to be transferred to NCSD are based on recent appraisals of comparable property on the fonner 
Navy Base, but the estimated fair market values will be confirmed with appraisals of the specific properties involved. 
4 On October 25, 2016, JBRC approved construction of the the pump station project based on a preliminary estimate of $6.6 million. 
5 A copy of a draft of the Transfer and Settlement Agreement has been provided to staff of SF AA and DOA for review. 
Revised 10/16 



5. What is recommendation of the Department of Administation involved? 

Consider approva I of certain trn nsactions regarding the implementation of the State's lntermoda I Container Transfer 
Facility 

6. List of Supporting Documents: 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit D: 
Exhibit E: 
Exhibit F: 
Exhibit G: 

Revised 10116 

MAP: Potential Acquisitions for NBIF 
Consent of Possession 
B&CB Staff Approval of Consent of Possess ion 
Consent Settlement 
Low Country Orphan Relief Appraisal 
Tarpley House Appraisal 
Relocation Pump Station Exhibit 



EXHIBIT A 

(MAP: Potential Acquisitions for NBIF) 

Revised I 0/ 16 



Legend 

( J Palmetto Ra ii ways Property 

r---: Southern Connection Propcny 
l __ J (Pw-chasc or Obtain Easement} 

[=:J Previously Approved Pw·cbase Property 

r-1 Nonh Lead Property (Purchase or 
t___ I Obiain Ea.semen!) 

I - : Clemson Truct 

Cooper 

:er 
Properties 

~~e1 

// 

COM 
Smath 

Ii~_§> 

R ..... : ~-~ 
Navy Base Intermodal 
Facility o 1400 

October 2016 SCA!.( IN FEE 7 

I Potential Property Acquisition I 



EXHIBITB 

(Consent of Possession) 

Revised I Oil 6 



I 111111111m11 m II!~~! ~m~~l lllll lllll llll llll ~ 11 

STATE OF SOUTH CAROLINA 
CONSENT OF POSSESSION 

COUNTY OF CHARLESTON 

_,.! 

THIS AGREEMENT (Lhe "Const'nl of Possession") is nuHJi;.· this L/ 0- day of 
/\,:.._,ka.J'-1 be-_/· , 2013 (the "Effective Dal~'"), by and hcl\vcen CLEMSON -lfNIVERSITY, 
hcrcina f1er ca I led "Owner." and the SOUTH ~AROLINA DEPART /\·IEi,;T OF 
COl\·t!\U:RCE. OJVlSION OF PUBLIC RAIL\.\' i\ YS, also known ~ts SOUTH CAROLINA 
Pl fBLI C RAIL \VA YS. hereinafter cal Jed "Occupant." 

WITNESSETll: 

WHEREAS. Occupant has filed a condemnation action (lhe "Condemnation") against 
Owner. such Com.lemnation having hccn filed in the Courr of Common Pleas for Charlt::ston 
Cou my. Sou Lh Carolina, as Civil Action No. 2010-CP-10-10495; anu 

WHEREAS. the property which is the suhjecl of the Condemnation is more particularly 
descrihecl in attached fuhi!JH.~~..!" incorporated herein hy referem.:e (the "Property"): and 

WHEREAS, the panics have agreed that compensation related to transferring the fee 
simple title to the Propeny from Owner to Occupant related to such Condemnation will he 
t:ooperatively finalized and will not be iri any way affected by this Consent of Possession; and 

WHEREAS. Occupant des ires ro obtain access and take possession presc11Lly of the 
Property in order to commence the removal or tanks localed on the Property, site demolition 
and engineering and implementation of a Voluntary Cleanup Coniract 13-6158-NRP (the 
"Occupant VCC'') Workplan on the Property; and 

WHEREAS. the Owner also has a voluntary cleanup contract (a "VCC") with the 
Sou th C;i rol in::i Department of H e<1lth and Environmental Control ("SC DHEC") for the 
Property, VCC 07-5044-NRP (the "Clemson VCC"): and 

WHEREAS, one intent of this Consent of Possession is to transfer responsibility for 
site conditions and future actions authorized by the Occupant VCC and co remove 
responsibility from Owner for any site condi[ions or future actions under the Clemson VCC; 
and 



WHEREAS. Occupam desires in advance of taking fee simple title to the Prorerty that 
it o h!a i 11 fu 11 access a ncl possession of r he Pro rerty. 

NOW, Tf-TERlTORE. for good and valuable consideration, the reccirt and legal 
sufficiency of which is hereby ackmnvkdged hy the rarties hereto. the Owner hcrehy transfers 
10 Occupant possession of the Prurerty uron the following terms am! conditions: 

t. ACCESS AND POSSESSION. Owner hereby grants to Oc:c.:upant. its 
successors and assigns, complete possession of the Property pursutint to S.C. Code Ann. Sec. 
2~-2-90. Occupant acknov.'leuges that upon the t"Xc-cution of tl1is ConseJll of Possession (<1) the 
Prorcrty shall he possessoo and held hy Occupant as if fee simrlc title were held by Occurant: 
(h) that Occupant shall he responsible for environmental condi1ions of the Prnrer1y undt'r the 
Occurant VCC after the date hereof: nnd (c) tlrnt Owner has nu further responsibiliry for ciny 
comlition of the Prorcrry or any impro~'emenLs thereon und\:r the Clemson VCC. Owner 
agrees and a<.:knowledgcs 1hat this Consent of Possession shall not operate to release, relieve or 
waive any liabilities that h<ivc arisen or may arise in the ji.nure under the Comprehensive 
Environmental Response. Compensation and Liability Ace, during Owner's ownership prior to 
the Effective Date of this Consenl of Possession . Until Occupant takes fee simple title to the 
Property. Owner agrees to cooperate with SCDHEC and shall encumher che Property with 
covenants anu restrict inns . if SCOH EC requires such u nc.Jer the Occura11t V CC. 

2, TERIH. Tl1e 1cr111 of this Consent of Possession shall commence on the dace 
first written above and shall continue until such time as Owner conveys fee simple title to the 
Property to Occurant. At the dosing, Owner shall wnvey and transfer to Oc.:cupant, by quit ­
daim deed, fee simple litlt to £he real property portion of the Prorcrty: hy bill of sale to any 
persona! rroperty; and hy assignment, any other rights, title and interest. if any which O•vner 
may have in thr: Property and any <1ppur!cnanccs relmed thereto . 

3. r<.?~H~~NSATION NOT AFFECTED. Owner and Occupant agree that the 
proceeds of the a hove -referenced Condemnation act ion hy the Division shall not he affected in 
any way by this Consent of Possession. Owner and Ocn1pant ackncm..-!euge that pursuant to the 

req ulsite condcmnat ion srntutory rrovi sion thut the dare of va 1 ucttion for rurposes of the ciwarcl 
of any compensation for the condemnation is the date of filing of the comrlaint. namely 
Decemher 23. 2010. 

4. TAXES. Pursuant to S.C. Code Ann. Sec. 28-2-110 ad valorem real estate 
rnxcs and assessments, if any, sllall be prorated as of the Effective Dale with Occupant. which. 
as a St<1te entity, shall rromrtly ahate ad valort"m real esrare taxes and assessments. 



s. ENCUMBRANCES. 
(A .) Owner covcnanrs rhal Owner will not enter any agreement to further 

altn, alienate, or encumber in any way Owner's title to, market, sell, grnnt a security interest 
in. or otherwise dispose of. any por1ion of the Propcrty (or any interest or estate therein), and 
shall not enrer onto the Property .ifter the Effective Date of tl1is Consent of Possession without 
Occupant's consent. Upon Oi.:cupant 's request for t.:a.scments for electric power or other 
u til it ics to surport. Occupant's use or devclopmenc or the propercy. Owner shall cooperate and 
execute such instruments. further, Owner agrees to encumher the Property if SCDl -JEC 
requires thar the Occupalll record environmental declaration of covenants am.I/or restrictions 
pursuant to the Occupant VCC' and/or additional land use .inc.J/or engineering controls 
(collectively. "environmemal cncumhranccs" J if required under the Navy Resource 
Comcr\'ation and Recovery Act (the "RCRA") Permit. Owner shall promptly sign and provide 
Occupant within <-1 n.::asonabk lime of presentment to Owm~r hy Occupan! any environmental 
encumbrances requesteu, such n:asom1hle time to allow for Owucr's Boan.I of Truscees or other 
agency approvals. 

(B .) Oc:cupanl agrees that if easements or expansions of easements for electric 
power or other ulilities <Jre necessary on tl1e Propcrry ror Owner's development or activities on 
properties of Owner <1ujacetH 10 or near the Property. it shall cooperaLc and execute such 
inslrumenrs. 

6. ENVIRONJ\·IENTAL NOTICES: This Consent of Possession is subject to the 
terms and conditions contained in the Required Environmental Notices (herein so callee!) 
Clttached hereto <1s Exhibit B incorporated herein by reference. 

7. NOTICK'i. All notices, waivers, uemands, requests or other communications 
required or permi!l~d hcreumkr shall, unless otherwise expressly provided, b~ in writing and 
he deemed to h<tve heen properly given, servt:d and received (a) if delivered by messenger, 
whtn delivered, (b) if mailed, on the third (3rd) hminess day after deposit in the United States 
certified or registert!u mail, postage prepaid, return receipt requested, (c) if faxed, telexed, 
telegraphed or tclccopieJ, at the time recorded on the transmitting machine receipt, or (cl) if 
delivered by reputable overnight express courier. freight prepaid, on the next business day 
after t..lelivery to such courier, in every case addressed 10 rhe party to be notilieJ as following: 

If to Owner, lO : Clemson University 
207 Sike~ Hall 
Clemson. SC 29634 
Attn: W. C. Hood, Jr .. Esquire 
0 ffiec : 864-656-3414 
Fax: 864-656-7739 
Emai I; chj_p@.~l-~!}_1son . edu 



With a copy to : Nelson Mullins Riley & Scarborough, LLP 
15 J Meeting Street, 6th Floor 
Charleston, SC 29401 
Attn: Newnum Jacl\son Smith, Esquire 
Office: 843-534-4309 
Fax: 864-534-4350 

Email : ja_~-~ . ~mj1!1_({~n~~~Q!.!!)1t!J I i~1s . con} 

If to Occupant, to: Mr . Jeffrt:y M . McWhorter, President and CEO 
SOUTH CAROLIN/\ PlJRUC Ri\ILWA YS 
540 East Bay Streel 

With a copy to : 

Charleston, SoLith Carolina 29403 
Offi<:t: : 843 .. 727 -2067 
Fax: 843-727-2005 
Email : Jeff i\1~Wl10rlt:r@SCRailways . com 

Chaun W. Pllug, Esquire 
The Pflug Law Firm, LLC 
21 J Scott Street 
Mt. Pleasant, South Carolina 29464 
Office: 843-64 7-7774 
Fax : 866-446-6170 
Email : tpflug@pfluglaw .corn 

And: L. Patricia Whan on , Esquire 
Whitener & Wharton, P.A. 
100 I Park Street 
Columbi<i, South Carolina 29201 
0 ffi ce : 803-779-7830 
Fax : 803-765-4649 
Email : twharton@wwlawsc .com 

or t11 such other address(es) or a<ldressei:{s) as any party entitkll to receive notict" hert'.unda 
shall designate to the mhcrs in the manner rrovided herein fnr the service of na1ices. Rejection 
or refusal to accept or inahility to deliver hccause of changed address or hecause no notice of 
changed ath.lrcss v ... as given. shall be deemed receipt . 

e. QUIET POSSESSION. Owner covenants and agrees not co interfere with or 
hinder Occupant's quiet and peaceful possession of the Property under this Consent of 
Posst:ssion, and not to enter onto the Property without the consent of Occupant. This covenant 
and any and all other covenants of O\vner shalt he hinding upon Owner only with respect to 
breaches occurring during the period prior 10 fee simple title passing to Occupant. 



9. INDEMNITY. Owner and Occupant acknowledge and agree that they are 
governmental entities of the Stme of South Carolina insured by 1he Soutl1 Carolina Insurance 
Reserve Fund under a General Ton Liability Policy, each \Vith purchased coverage sufficiem 
co prncecl Owner and Occupant from all claims, damages , and cos!s related to any occupancy 
or use of \Ile Propt'rt}' by Occupant, its employees. agents. and contractors, and umil fee 
:;impk ti11e is trnnsfcrred from Owner tu Occupant under the Condemnation action. 

10. HEADINGS. Tile ust of headings herein is solely for rhc convenience of 
inJ~.xing the v;nious paragraphs hereof and shall in no event be considered in construing or 
i ncerprecing any provision of th is Consent of Possessi(ln. 

11. GOVERNING LAW. The validity. rcrformancc and enforcement of this 
Consent of Possession and lhe rights and obligations of tl1c parties hereto shall be interpreted, 
con.mued, and enrorced in acco rdance with the lav.·s of the Siaw of South Carolina and rhc 

p<irlies ::igree Lim! the proper venue sh.all he in Charleston County, South Carolina. 

12. PARTIES. The term ''Owner," as used in this Consent of Possession, shall 
im:lw.ft: Clemson Un iversity a11d its successors and assigns . The ll'rm "O~cupanl" shall include 
South Carolina Puhlic Railways and its :o;uecessors and assigns . 

!.~- BINDING PROVISIONS. The provisions. covenants and conditions of this 
Consent of Possession shall be hinding upon and inure to the benefit or successors and assigns 
of the parties hereto . 

[The remainder of this page has been intentiom:illy left bli.mk. 
Ste following pugcs for signuturcs of the parties.] 



lN WITNESS WHEREOF. the parties hereto trnve cxecuccu Lhis Consent of 
Possession m be effective as of the day and year first above written. 

Signed, Sealed and Delivered 
In the Presence of: 

ST t'\ TF OF SOUTH CAROLINA 

Owner; 
CLEMS0.:'-1 UNIVERSITY 

Print Name Dau;J_jJ0)$~/s.,',.,. Title: ChC4r~-~°"" '7~.ifa1.t 
Date: _ J.J j L( 1..J _ _ ___ _ 

ACKNOWLEDGMENT 

PERSONALLY APPEARED hefore me, a,,,j II. Jy__jj,'/I ~ __ ,who heing first 
duly sworn by me, acknowledged that (s)he is th~.'r'mzn 801.J ~f 'C1.t(P<s of CLEMSON 
UNIVERSITY; and !hat the foregoing written instrumem was signed andsealed L1y him/her on 
behalf of said cncity by its authority duly given and that (s)he acknowledged said writing to be 
rhc act and deed of said entity; ancl lhat (s)he \Vas personally known to me, or who provided 
evidence satisfacmry to me that (s)lic was the person described in. and who executed, the 
foregoing instrnment 

WITNESS my hand and official seal this _)_day of ;./v¥'tmbt ,F_, 2013. 

r/ V,~f. 
1 ._/~ll4'~.t:- _fa,l., ,,~vU (S~iii) 

Notary Putllic for South Caro!i1i7 
Mv Commission expires: 10/10/J.0!1 . .- -·-



IN WITNESS \VHERFOf-, the parties hereto have executed this Consent of 
Possession lo be effective as of the day and ye::ir first above wri1tcn. 

Signed, Sealed and Delivered 
In f!ie Prdcncc of: <-x, . ---., ...... - ~ _- ~ , __ --F------

STATE OF SOUTH CAROLINA 

COUNTY OF CH AR LESTON 

) 
) 

) 

Occupant: 
SOUIH CAROi.JM PllBLIC RAILWAYS 

+ 
lj\..' ' ", ~ ,:1 1-i ,l • • 
~i; ___ _ .,..._ _____ . I _,.,, ''---', . " . y ~-:..0· 

.1erlrcy M. McWhoner 
Its: President and. CEO 

Date: :> __ '-:i__~ __ L;}_. __ _ 

ACKNOWLEDGMENT 

PERSONALLY APPEARED before me, Jeffrey M. McWhorter, who being first duly 
rn·orn hy me, acknmvledged lhat he is the President and CEO nf SOUTH CA ROLi NA 
PUB! ,JC RAILWAYS; <1ml thaL the fore~oi ng written instrument was signed and seakd hy him 
on behalf of said. entity by its authority duly given and that he acknowledged said wri1ing to he 
the act mid decJ uf said entity; and that h!.'. is personally known to me, or who provideJ 
evid.cnce satisfocrnry w me that he was the person descriheJ in, and who execuled, the 
foregoing ins tru men t. 

WlTNESS my hand and officii.ll seal this J_ 
11

: day of !_.i..'. __ : ___ .:_·_ '2013. 

· , r .· 7 ___ (S"'al) ~I - ' , , , , ,- - • ~ 

Notary Public for South Carolina 
My Commission expires:_-_. ___ _ 



EXHIBlT A 

Legal Description or Property 

TRACT 11: 
All that piece. parcel or tract of lam.!. together with tile buildings am.I improvements thereon, 
situated, lying and bcrng rhc Ciry of Nonh Charleston. Charleston County, South Carolina. 
containing 69.96] Acres, more or less, and shown as "NEW LOT B" on a plat entitle{] 
"PLAT SllOWING TllE ABANDONMENTS OF PROPERTY LINES AND THE 
COMBINING or TMS P.ARCELS 400-00-00-050; 400-00-00-076: 400-00-00-077; 400-00-
00-078; 40000-00- 100; 400-00-00-J 15 TO CREATE NEW I.OT A 14.981 ACRES: LOT U 
69.963 ACRES: LOT C 10.00 ACRES LOCATED FORMER NA VAL BASE COMPLEX 
CITY OF NORTH CHARLESTON, CHARLESTON COUNTY, SC'. prcrared by Forsberg 
Engineering. anJ Surveying. Inc .. dated July 31. 2007. and revised August 28, 2007, and 
recorded in rile RMC Office for Charleston County in Plat Book EK at pages 968 and 969. 

SA I[) parcel having such metes, bounds. burtings, dimensions and hou ndaries as reference 10 

said plat more fully and at large aprc::ir. 

TOGETHER WITH a non-exclusive right of access in common with 1l1c City nf North 
Charlcsron. i1.s successors and :.issigns and others over existing roads controlled by the 
United Swtes of Americ<i that access the saili parcels, as said roads may he relocated from 
cimc ro time. 

Thi.s being the same propi:rty heretofore conveyed to Cle1nson University by Quit-Claim Dee<l 
of lhe City of North Charleston. dated February 28. 2007 and recorded September 21. 2007 in 
Deed Book F-639 M page 773; and by Quit-Claim Deed of the City of North Charleston. 
dated fcbruary 8. 2010 and recorded Fehruary 9, 2010 in Deed Book 106 al page 292. 

FOR INfORMATION.t\l. PURPOSES ONLY: TMS Nos. 400-00-00-050 and 400-00-00-180 



.. 

EXHIBIT B 

Required Environmental Notices 

Notice: This Property is suhjcct w Declaration of C<1vcnants and Restrictions recorded 
m Record Ho~k .J.550 at pag:e 560 in the RMC Office for Charleston County, South Caro!in<1. 

In addition. the con11eyance is suhjcct to terms uf a RCRA Jlazardou.~ Waste Perilli! 
No. SCOl700022560, as amended and issuecl hy the Souch Carolina Departmem of Health and 
Environmental Control ("SCDJIEC"). Pursuant lo 1he aforementioned permit, all Land Use 
Controb (''LlJCs") that exist for Solid Waste ManagL:mcnt lJnits ("SWMUs'') aml/or Areas of 
Concl·rn ("AOCs") identified in the RCRA Hazardous Waslt~ Permit, Appendix A-8 i.lre 
im.:orporated into the property conveyance, and Grantee is provided no1ice of existing. site 
cond ii ionn I, LU Cs. and Covenants and Restrictions. In addition, SC DH EC has approved a 
Land Use Control Management Plan for Lhe aforementioned RCRA permit, as amended . Any 
land disturbing activity, or char1ge in l;rnd use al the Property must ht· rerformed in accordance 
with 1he ierms of the ;1fort."rne11tioncd RCRA Hawrdous Wasle P~nnit, the Land Use Control 
Management Plan, <im! thL· aforementioned Del'.laration of Covenants and Restrictions. I 11 

Hddirion. the following uecds contain notices, covemmts, and limitations regarding future use 
of the Property: 

Deed~ l'rom the llnilc-d States or America to: O;itcd: Recorded: in Hook at P<1gr 

Charlcslon Naval Complex Redc-vclopmcnt Authority 09/08/2000 11/15/2002 W-425 593 

Charleston Naval Complex Redewlopmcut Authoril}' 07/J0/2003 08/19/200-t M-506 229 

Charleston N~n·al Complex Rt·lkvelopmcnl AulhoritJ 07/10/2003 08/1912004 M-506 268 

Charleston Nam I Compkx Rl'dt>l'tlopmenl A utborit.v 05/12/2005 07/12/2005 0-544 666 

The Property is <ilst) subject to Voluntary Cleanup Conm.ict 13-6158-NRP, which was executed 
hy the South Carolina Department of Healrh anu Environmental Control on March 19, 2013. 

Pursuant to the deeds from the United States of America to the RDA, referenced above, 
riotitic:ation to future purchasers has heen made regarding the existence of lead hased paint 
( "LBP") and related primers on the exterior and inierior of buildings where applicable. Notii.:c 
of asbestos rnnraining materials ("ACM") is further provided. ACM ahatemem actions were 
u ndcrtaken to address all known friable, damage, an accessi hie A Ctv1: however, orher A CM 
may still exist. Exhibi1s to lhe conveyances from the United States of America to the RDA 
comain notices of [he location and type of hazanlous substances that were stored, released and 
subje<.:l to responsr: activitie.s by rhe United States. 

In addition, rursuanr to 42 U.S.C. 9620(h)(3)(A)(ii)(ll) any remedial actions found tn 
he necessary after the Jatcs set forth ahove by whil:h the U nite<l Statl!S trans fcrred the Prorcrty 
to RDA. shall he performed hy the United Stales . 



Subsequent owners are bound by all notices, Land Use Comrols and Covenants under 
the deeds from the U11iteu Stares of America to the RDA. In addition. SCDHEC is a third 
rarry benc ficiary or tllc Land Use Controls . Sut:h controls imer alia prov iue use restrict ions, 
soil and site disturh.'.lnce restrictions, and groundwarer use restrictions. rurthermore. pursuant 
to 42 U.S.C. 9620(ll)(3)(A)(i). the United States is granted access to the Property for the 
cxprc.~s rurpose o f conducting any remed inl action or corrective action \Vhich is found ro he 
JJt'L'essary . Aud 1tionally, SC'DH I :C is gramed access as necessary for oversight. 

Pursw.rn1 Ill 42 U.S.C. 9620(h)(J)(Aj(ii), !he United States has. in the deeds from the 
lJ n ilL'd States of America to LliC' RDA, made 3 covenant that all rcmed ial <1C! ions JH!l:es~ary 10 

protect humnn h~a ltlt and !Ill' environment wicl1 rL'SfH~ct to hazardous subs1ances remaining on 
the Property have hcen Ll!IUt:rl ~tl-:en prior to the dales or lrnnsfer tu rhe RDA !Ind any additional 
J"L'met.l ial act ion fouml 10 he necessary a tier rhe dares of I rans fer by r he U niled States sh<tll be 
c.:onducteu hy the llnited Stat~s . 
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:"Olt<KI 11.\1.£\ , Cll,\IR\fA.' 
C:OVFR ' O R 

l l.R llS \l. l.m71S. JR. 
STA rt: l'RF. .• \SlRf.R 

rue.HARD tO(HRO,\J, (.;!'-\ 
CO\IP'fROl.U:R G .. ~f.R,\l. 

September 30, 2013 

James F. Barker, FAIA 
President 
Clemson University 
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RE: Consent of Possession Agreement between Clemson University and the South Carolina 
Department of Commerce, Division of Public Railways 

Dear President Barker: 

I am in receipt of your letter dated September 13, 2013. In your letter, you request confirmation 
that an enclosed Consent of Possession agreement between Clemson University and the South 
Carolina Department of Commerce, Division of Public Railways ("Public Railways") does not 
require further approval of the State Budget and Control Board. 

It is our understanding that the Consent of Possession agreement involves property currently 
titled in the name of Clemson University (the QClemson Tract"). but subject to condemnation by 
Public Railways for the purpose of locating an equal dual access intermodal container transfer 
facility {"ICTF") to serve the Port of Charleston. It is also our understanding that Public Railways 
condemned the Clemson Tract on December 23, 2010, so that the property could serve as the 
primary location of the ICTF. State law allows a condemnor to take possession of property in a 
number of ways, one of which being through "the written consent of the record owner or owners 
of the fee simple property." S.C. Code Ann. § 28-2-90. You have informed the Board that 
because Public Railways' taking possession of the condemned property is a necessary by­
product of the statutorily authorized condemnation. Clemson University has agreed to enter into 
the Consent of Possession agreement. 

In light of the prior actions taken by the State Budget and Control Board related to the 
acquisition of property for purposes of the ICTF and the statutory authorization for the Consent 
of Possession provided in state law, further Budget and Control Board approval of the enclosed 
Consent of Possession agreement is not required in order for Clemson University and Public 
Railways to execute such agreement. This confirmation is limited to the specific request 
contained in your letter of September 13, 2013. 

Please let me know if you have any questions or if I can be of any further assistance to you now 
or in the future. 

Sincerely, 

7f/,a~ (}j~ 
Marcia Adams 
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(Consent Settlement) 

Revised I Ofl 6 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Project: 

Tract 11 

Intermodal Container 
Transfer Facility 

) 
) 
) 
) 
) 
) 
) 
) 
) 

South Carolina Department of Commerce, ) 
Division of Public Railways, ) 

Condemner, 

v. 

Clemson University, 

Landowner, 

and 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Charleston Naval Complex Redevelopment ) 
Authority, City of North Charleston, ) 
Commissioner of Public Works for the City ) 
of Charleston, North Charleston Sewer ) 
District, Bell South Telecommunications, ) 
Inc., South Carolina Electric & Gas ) 
Company, and Charleston County School ) 
District, ) 

Other Condemnees. 
) 
) 

------------) 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO. 2010-CP-10-10495 

CONSENT SETTLEMENT 
AGREEMENT 

SETTLEMENT AGREEMENT BETWEEN THE SOUTH CAROLINA DEPARTMENT OF 
COMMERCE, DIVISION OF PUBLIC RAILWAYS, AND CLEMSON UNIVERSITY 

This Consent Settlement Agreement (the "Agreement") is made and entered into by and between 

Clemson University (11Clemson") and the South Carolina Department of Commerce 

("Commerce") and its Division of Public Railways ("Railways"). 

WHEREAS, Clemson is the Landowner of the approximately 69.96 acres of land that is 

the subject of this condemnation action as identified on attached Exhibit A (the "Property"). 



WHEREAS, Clemson and Railways have agreed that Clemson will receive land in 

exchange for the condemnation of the Property in lieu of financial consideration, and, as a result, 

Clemson has agreed to waive its right to any financial compensation from Railways in this 

action. 

NOW, THEREFORE, in view of the foregoing recitals, and for and in consideration of 

the mutual promises and covenants set forth herein, and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, the Department and each 

Defendant agrees and consents to following: 

I. Clemson and Railways agree to settle the action in accordance with the following 

terms and conditions: 

a. Clemson will provide Railways with a quitclaim deed for the property as 

set forth in Exhibit A to this Agreement within thirty (30) days of the 

Effective Date of this Agreement. 

b. Railways will provide Clemson title to property that is mutually 

acceptable to Railways and the Clemson University Board of Trustees. 

The parties shall make best efforts to complete the transfer of such land to 

Clemson on or before August I, 2017. 

c. Commerce will continue to defend Clemson in the suit brought by the 

Charleston County School District (the 11District"), Civil Action No. 2012-

CP-10-5093, and agrees to be responsible for any liability Clemson may 

have to the District associated with any interest the District may have in 

the Property. 
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2. This Consent Settlement Agreement shall be binding on the successors, 

transferees, and assigns of Clemson and Railways. 

3. This Consent Settlement Agreement shall not be assignable without the express 

written consent of both parties, such consent not to be unreasonably withheld. 

4. This Consent Settlement Agreement does not constitute an admission by any 

party of liability to the other, or of the validity or invalidity of any legal position asserted by a 

third party. This Consent Settlement Agreement is entered into solely for purposes of 

compromising and settling this Condemnation Action, Civil Action No. 2010-CP-10-10495, 

between such parties and avoiding the time and expense that would be involved in proceeding 

with litigation. However, nothing in this paragraph is intended or shall be construed as acting as 

a bar or otherwise preventing either party from enforcing compliance with this Consent 

Settlement Agreement. 

5. Clemson and Railways have been represented by competent legal counsel of its 

own choosing in the negotiation, preparation, and execution of this Agreement. Clemson and 

Railways further agree that they have participated fully and freely in the negotiation and drafting 

of this Consent Settlement Agreement and, as a result, neither Clemson nor Railways can claim 

that the tenns of this Consent Settlement Agreement were not understood and that they did not 

freely agree, consent, and enter to the Consent Settlement Agreement. 

6. This Consent Settlement Agreement constitutes the entire agreement between the 

Clemson and Railways with respect to the resolution and settlement of the matters discussed 

herein, and supersedes all prior or contemporaneous agreements, promises, or understandings 

between the parties. Further, neither Clemson nor Railways are relying upon any representations, 

Consent Settlement Agreement between Clemson University and 
the South Carolina Department of Commen:e, Division of Railways 
CaseNo. 2010-CP-10-10495 
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promises, understandings, or agreements with regard to the settlement of this action except as 

expressly set forth within this Consent Settlement Agreement. 

7. This Consent Settlement Agreement shall be construed and any disputes 

concerning its performance shall be detefmined in accordance with the laws of the State of South 

Carolina. 

8, This Consent Settlement Agreement may be executed in any number of 

counterparts, each of which shall be deemed original but all of which together shall constitute 

one and the same instrument. 

9. The undersigned individual signing this Consent Settlement Agreement on behalf 

of the Clemson covenants that he/she is duly authorized to execute this Consent Settlement 

Agreement and lawfully bind Clemson, subject to approval of the Clemson Board of Trustees. 

The undersigned individuals signing this Consent Settlement Agreement on behalf of Commerce 

and Railways covenant that they are duly authorized to execute this Consent Settlement 

Agreement and lawfully bind their principals, subject to requisite state approval. 

IO. The Effective Date of this Consent Settlement Agreement shall be deemed the 

date upon which the Consent Settlement Agreement has been executed by Clemson, Commerce 

and Railways and has received requisite university board and state approvals, as evidenced in 

Exhibit A attached hereto. 

11. In the event of the invalidity of any term or provision of this Consent Settlement 

Agreement, all terms and provisions shall be considered severable and the balance of this 

Settlement Agreement shall remain in effect. 

Consent Settlement Agreement between Clemson University and 
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12. Clemson and Railways also agree that dismissal of Clemson from this matter is 

appropriate and agree to move the Court for such dismissal of Clemson from this matter with 

prejudice. 

WE SO AGREE AND CONSENT: 

By: J'?. /(_ ~ T T /-) , )) fl C I 01V 

1ts: v, r, F .J>J (-lAI c l;. .a o P [ ;Ci( /;1 r u r.-/J' 

August ?!::__. 2016 

SOUTH CAROLINA DEPARTMENT Of COMMERCE, 
DIVISION OF PUBLIC RAIL WAYS 

/)/~N-~L~ 
By: J<t::_, ~ o/ f-1-//Jcy"f<_v-­

lts: Prerl~ 1- GEO 

August J..P.2016 

TMENT OF COMMERCE 

Its: .'Se c..r.: ~I' 1 '04 LDrnrn.fl rt .IC.. 

August 11, 2016 

Consent Settlement Agreement between Clemson University and 
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EXHIBIT A 

(Clemson University Board and State Approvals) 
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EXHIBIT E 

(Low Country Orphan Relief Property Appraisal) 

Revised 1 U/16 



File#: 4050WF - - - -- TMS #: 400-00-00-177 Project#: Palmetto Rail Tract#: P-1 

APPRAISAL REPORT 

( 1) Tract Location: _18_5_0_T_ru_x_t_un_ A_v_e _____ _ ________ _ 
Property Owner: Lowcountry Orphan Relief 
Address: 1850 Truxtun Avenue, N. Chas, SC 29405 

Front View of Subject Property 

PREPARED FOR: 
Palmetto Railways 

(2) Prior to inspection the owner was contacted by letter and invited to be 
present during inspection of this property. The tract was inspected on 
March 30, 2016, and I was accompanied by Ms. Young, the property 
owner, and again on June 25, 2016. 

Required by Sec. 301 (2) of Uniform Act. 

Explain: (Why not accompanied relation of representative, items discussed, etc.) 
A letter was sent to the property owner extending an invitation to attend the 
inspection. A response was received .from Ms. Young, the property owner. An 
inspection was scheduled for March 30, 2016. At the inspection, the 
acquisition areas, location of the new R/W, the office buildings, characteristics 
of the property and appraisal process were discussed. 

PREPARED BY: 

(3) Inspecting Appraiser: _W_i_Jli_a_m_F_o_r_d _____ _ 
S_C. State Certified General R/E Appraiser #: CG 2978 

----------~ 

Firm Name: Appraisal Services of South 
Carolina, Inc. 



File#: 4050WF TMS #: 400-00-00-177 Project#: Palmetto Rail Tract#: P-1 -----

APPRAISAL SUMMARY 

(4) Property Owner: Lowcountry Orphan Relief 

Tract Location: 1850 Truxtun Ave, N. Chas, SC 29405 

Date of Appraisal: 711/2016 Date of Value: 6!25/2016 

(5) DESCRIPTION BEFORE AFTER 

Present Use: General Office General Office 

Number of Buildings: 2 2 
Primary Improvement Size: 
(Stated in units of comparison) 9,369 SF 9,369 SF 
# Parking Spaces: 20+ Off Street 20+ Off Street 

Corner Influence: No No 

Primary Frontage (Linear Feet): 170.0 +/- 170.0 +{-

Total Frontage(s) (Linear Feet): 170.0 +/- 170.0 +/-
Ingress/Egress: 

Primary Road Full Access Full Access 
Secondary Road(s) None None 

Zoning Conformity: POD- Conform POD - Conform 

Site Size (SF): 27,443 SF +I- 25,700 SF+/-

(6) Site Size (Ac.): 0.63 +/-Ac 0.59 +/-Ac 

Present or Intended Use of Site: General Office General Office 

Shape: Rectangular Irregular 

Size of Acquisition: 0.04 Ac or 1,742 SF 

(7) HIGHEST AND BEST USE 
As Vacant: Commercial-Based Commercial-Based 

As Improved: Commercial-Based Commercial-Based 

(8) j Annual Market Rent: $ NIA $NIA 

(9) VALUE INDICATIONS 
Land Value: $ 126,000 $118,000 

Sales Comparison Approach: $ 956,000 $ 699,000 

Cost Approach: $ NIA $ NIA 

Income Approach: $N/A $NIA 
Final Value Indications: $ 956,000 $ 699,000 

(10) j Value of Acquisition: $ 257,000 

2 



EXHIBIT F 

(Tarpley House Appraisal) 

Revised l 0/ 16 



File#: 4008WF TMS #: 400-00-00-183 Project#: Palmetto Rail Tract#: P-2 

APPRAISAL REPORT 

( 1) Tract Location: _17_9_5'-A_ve_n_u_e_F _ _ _____________ _ 
Property Owner: Michael J. & Charlsie R. Tarpley 

(2) 

Address: 1795 Avenue F, N. Chas, SC 29405 

.. -· . .. .. ~ ·.. . . .. 
... "': ..... _ ......... 

Front View of Subject Property 

PREPARED FOR: 
Palmetto Railways 

Prior to inspection the owner was contacted by letter and invited to be 
present during inspection of this property. The tract was inspected on 
March 30, 2016, and r was accompanied by Ms. Tarpley, the property 
owner, and again on June 25, 2016. 

Required by Sec. 301 (2) of Uniform Act. 

Explain: (Why not accompanied relation of representative, items discussed, etc.) 
A letter was sent to the property owner extending an invitation to attend the 
inspection. A response was received from Ms. Tarpley, the property owner. 
An inspection was scheduled for March 30 , 2016. At the inspection , the 
acquisition areas, location of the new R/W, the office buildings, characteristics 
of the property and appraisal process were discussed. 

PREPARED BY: 

(3) Inspecting Appraiser: _W_i_11'_1a_m_Fo_r_d _ ____ _ 
S.C. State Certified General R/E Appraiser #: _C_G_2_9_7_8 ___ ___ _ 

Firm Name: 

1 

Appraisal Services of South 
Carolina, Inc. 



File#: 4008WF TMS #: 400-00-00-183 Project#; Palmetto Rail Tract#: P-2 -----
APPRAISAL SUMMARY 

(4) Property Owner: Michael J. & Charlsie R. Tarpley 

Tract Location: 1795 Avenue F, N. Chas, SC 29405 

Date of Appraisal: 7/112016 Date of Value: 6/25/2016 

(5) DESCRIPTION BEFORE AFTER 

Present Use: Residential Res identia I/Office 

Number of Buildings: 1 1 
Primary Improvement Size: 
(Stated In units of comparison) 3,383 SF 3,383 SF 
#Parking Spaces: 2+ Off Street 2+ Off Street 

Corner Influence: No No 

Primary Frontage (Linear Feet): 120.0 +/- 120.0 +/-

Total Frontage(s) (Linear Feet): 120.0 +/- 120.0 +/-
I ngresstEg ress: 

Primary Road Full Access Full Access 
Secondary Road(s) None None 

Zoning Conformity: POD - Conform POD - Conform 

Site Size (SF): 14,375 SF+/- 14,288 SF+/-

(6) Site Size (Ac.): 0.330 +f-Ac 0.328 +/-Ac 

Present or Intended Use of Site: Residential Residential/Office 

Shape: Rectangular Mostly Rectangular 

Size of Acquisition: 0.002 Ac or 87 SF 

(7) HIGHEST AND BEST USE 
As Vacant Commerci a I-Based Com mercia I-Based 

As Improved: Commercial-Based Commercial-Based 

(8) j Annual Market Rent: $NIA $ N/A 

(9) VALUE INDICATIONS 

Land Value: $ 71,500 $ 71,000 

Sales Comparison Approach: $ 440,000 $ 328,950 

Cost Approach: $ NIA $NIA 

Income Approach: $NIA $ NIA 

Final Value Indications: $ 440,000 $ 328,950 

(10) j Value of Acquisition: $ 111,050 

2 



EXHIBIT G 

(Relocation Pump Station Exhibit) 

Revised 10/16 
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STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 

1. Submitted by: 
(a) Agency; Department of Administration, 

Real Property Services 
(b) Authorized Official Signature: 

Regular Agenda 

~~ 
Ashlie Lancaster, Director 

2. Subject: Department of Commerce Division of Public Railways Real Property Conveyance related 
to implementation of the Navy Base Intermodal Fecility 

3. Summary Background Information: 

In 2011, Palmetto Railways condemned 0.64 acres of property, including a pump station, owned by the 
North Charleston Sewer District ("NCSD") shown as Tract 18 on the attached map. To settle the 
condemnation and compensate NCSD for loss of its pump station, Palmetto Railways proposes to 
construct a new pump station on a parcel of equivalent acreage to be acquired by Palmetto Railways and 
to transfer the property to NCSD upon completion of construction subject to a Transfer and Settlement 
Agreement. 

4. What is Authority asked to do? Consider approval of the property conveyance as requested. 

5. What is recommendation of Department or Administration? Consider approval of the property 
conveyance as requested. 

6. List of Supporting Documents: 
1 . SC Code of Laws Section 1-11-65 
2. Map 



SECTION 1~11~65. Approval and reoonlation of real property transactions involving governmental 
bodies. 

(A) All transactions Involving real property1 made for or by any governmental bodies, excluding political 

subdivisions of the State, must be approved by and recorded with the Department of Administration for 
transactions of one million dollars or Jess. For transactions of more than one million dollars, approval of 
the State Fiscal Accountablilty Authority ts required fn lieu of the department, although the recordil18 
wlll be with the department. Upon approval of the transaction, there must be recorded s!multaneously 
with the deed, a certiftcate of acceptance, which acknowledges the department1s and authority's 
approval of the transaction as required. The county recording authority cannot accept for recording any 
deed not accompanied by a certificate of acceptanee. The department and authority may exempt a 
govemmental body from the provisions of this subsection. 

(B) All state agencies, departments, and institutions authorized by faw to accept gifts of tangible 
personal property shall have executed by its:goveming body an acknowledgment of acceptance prior to 
transfer of the tangible personal property to the agency, department, or institution. 

HISTORY: 1985 Act No. 201,. Part II, Section 5; 1989 Act No. 26, Section 1; 1997 Act No.153, Section 2; 
2014 Act No. 121 (S.22), PtV, Section 7.C, elf lulv !., 2015. 

Editor's Note 

Except for designation of the paragraphs, this section and former Section 1-11-57 were identical. For 
consistency, section 1w11~57 is treated as an amendment to this section. 

Effect of Amendment 

2014 Act No. 121, Section 7 .C, rewrote subsection (Aj. 
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SECTION 11-1-45. Settlement of certain litigation, dispute, or claim by state agencies; approval 
of Fiscal Accountability Authority required; exemptions. 

(A) No state agency or instrumentality of the State, excluding the General Assembly, Senate, 
House of Representatives, local political subdivisions, special purpose districts, and special 
taxing districts, shall enter into a settlement of any litigation, dispute, or claim over one hundred 
thousand dollars requiring the expenditure of monies appropriated or provided for in a general or 
supplemental appropriations acf, or from any other source of public funds without prior written 
approval from the State Fiscal Accountability Authority. 

(B) The intent of this provision is to prevent state agencies or instrumentalities of the State, 
other than local political subdivisions, special purpose districts, and special taxing districts, from 
entering into settlements that can bind and commit the State to unreasonable funding 
requirements from current or future revenues of the State. In keeping with this intent, the State 
Fiscal Accountability Authority may exempt in its discretion any entity or specific litigation 
matter from this provision. 

HISTORY: 1994 Act No. 497, Part II, Section 24. 
Code Commissioner's Note 
At the direction of the Code Commissioner, references in this section to the offices of the former 
State Budget and Control Board, Office of the Governor, or other agencies, were changed to 
reflect the transfer of them to the Department of Administration or other entities, pursuant to the 
directive of the South Carolina Restructuring Act, 2014 Act No. 121, Sec ti on 5 (D )(1 ), effective 
July 1, 2015. 



STATE FlSCAL ACCOUNTABILITY AUTJ IORJTY 

MEETING OF November 7, 2016 

AGENCY: State Fiscal Accountability Authority 

REGULAR SESSION 

ITEM NUMBER cl._; 

SUBJECT: Reimbursement Resolution for Certain Expenditures from the Issuance and Sale 
Of Not Exceeding $45,000,000 Lease Revenue Bonds (Department Of Mental 
Health Project), Series 2016 of the South Carolina State Fiscal Accountability 
Authority and Other Matters Relating Thereto 

Jn order to commence work in connection with its Sexually Violent Predator treatment facility to 
ensure the project is completed timely, the Department of Mental Health (the Department) 
intends to expend certain of its own funds, pending the issuance of Bonds,, in accordance with its 
development agreement with Correct Care of South Carolina, LLC. In order to be reimbursed 
from Bond proceeds when available (anticipated to be in late January or early February 2017) the 
Department requests the State Fiscal Accountability Authority adopt the attached reimbursement 
resolution which is required by the Internal Revenue Code and related regulations in the event of 
a reimbursement from the proceeds of federally tax~exempt bonds. 

AUTHORITY ACTION REQUESTED: 

Adopt a resolution declaring the intent of the State Fiscal Accountability Authority to reimburse 
the Department of Mental Health or allow the Department of Mental Health to reimburse itself 
for certain expenditures from the issuance and sale of not exceeding $45,000,000 Lease Revenue 
Bonds (Department of Mental Health Project), Series 2016 of the South Carolina State Fiscal 
Accountability Authority and other matter relating thereto. 

ATTACHMENTS : 

Pope 8/2411 6 letter; Resolution 



POPE FLYNN 
GROUP 

<.:ou1MnrA I c1·1AnLo·rT10 I sl'l\RT11N11unG 

Mr. Delbert H. Singleton, Jr. 

Gary T. Pope, Jr. Pope Flynn, LLC 

!Yfem/Jcr 14·11 C crv~is Sr., Suite 300 

1;pupe@pupcfly11n.co111 l'o~t Office nux 11509 (29211) 

D 1 RE c r 803 354.4917 Columbia, SC 2920 I 

FAX 803 354.4899 www.popeflynn.(:oin 

October 12, 2016 

Assistant Executive Director and Authority Secretary 
South Carolina State Fiscal Accountability Authority 
1200 Senate Street, Suite 600 
Columbia, South Carolina 29201 

Re: Not exceeding $45,000,000 Lease Revenue Bonds (Department of Mental Health 
Project), Series 2016 of the South Carolina State Fiscal Accountability Authority (the 
"Bonds") 

Dear Delbert: 

Pending the issuance of the Bonds, the Department of Mental Health (the "Department") 
intends to expend certain of its own funds in accordance with its development agreement with 
ColTect Care of South Carolina, LLC in order to commence work in connection with its Sexually 
Violent Predator treatment facility to ensure the project is completed timely. Accordingly, in order 
to be reimbursed from Bond proceeds when available (anticipated to be in late January or early 
February of 2017), the Department requests the South Carolina State Fiscal Accountability 
Authority adopt the enclosed resolution, which is required by the Internal Revenue Code and related 
regulations in the event of a reimbursement from the proceeds of federally tax-exempt bonds. 

Please let us know should you require anything further or if you have any questions 
regarding the enclosed. 

Best~i~ ~ 

Gar~ r. Pope, r-
c: Keith McCook, General Counsel, State Fiscal Accountability Authority 

Kevin Kibler, Senior Assistant State Treasurer, Office of State Treasurer 
Mark Binkley, Deputy Director, Div. of Administrative Services, Department of Mental Health 

Enclosures 



A RESOLUTION 

TO DECLARE THE OFFICIAL INTENT OF THE SOUTH CAROLINA ST A TE FISCAL 
ACCOUNTABILITY AUTHORITY TO REIMBURSE THE SOUTH CAROLINA DEPARTMENT OF 
MENTAL HEAL TH, OR ALLOW THE SOUTH CAROLINA DEPARTMENT OF MENTAL HEAL TH 
TO REIMBURSE ITSELF, FOR CERTAJN EXPENDITURES FROM THE ISSUANCE AND SALE OF 
NOT EXCEEDING FORTY-FIVE MILLION DOLLARS ($45,000,000) PRINCIPAL AMOUNT OF 
LEASE REVENUE BONDS (DEPARTMENT OF MENTAL HEALTH PROJECT), SERIES 2016 OF 
THE SOUTH CAROLINA STATE FISCAL ACCOUNTABILITY AUTHORITY; AND OTHER 
MATTERS RELATING THERETO. 

Adopted November 7, 2016 



ARTICLE I 
FINDINGS OF FACT 

As an incident to the adoption of this resolution (this "Resolution") and the declaration of intent to 
reimburse provided for herein, the South Carolina State Fiscal Accountability Authority (the "Authority") 
finds that the facts set forth in this Article exist, and that the statements made with respect thereto are true 
and correct. 

Section 1.01 General Findings. 

(a) The South Carolina State Fiscal Accountability Authority (the "Authority") adopted ''A 
RESOLUTION TO PROVIDE FOR THE ISSUANCE AND SALE OF NOT EXCEEDING FORTY-FIVE 
MILLION DOLLARS ($45,000,000) PRINCIPAL AMOUNT OF LEASE REVENUE BONDS 
(DEPARTMENT OF MENTAL HEALTH PROJECT), SERIES 2016 OF THE SOUTH CAROLINA 
STATE FISCAL ACCOUNT ABILITY AUTHORITY; TO PRESCRIBE THE PURPOSES FOR WHICH 
THE PROCEEDS SHALL BE EXPENDED; TO PROVIDE FOR 1HE PAYMENT THEREOF; AND 
OTHER :MATTERS RELA TTN G THERE TO" on September 20, 2016 (the "Bond Resolution"). The Bond 
Resolution makes provision for the sale and issuance of not exceeding $45,000,000 of Lease Revenue 
Bonds (Department of Mental Health Project), Series 2016 of the Authority (the "Bonds"), to defray the 
costs of (1) constructing, equipping, improving and renovating a facility to house and treat individuals 
adjudicated as Sexually Violent Predators and civilly committed to the South Carolina Department of 
Mental Health (the "Department") pursuant to the Sexually Violent Predators Act on a portion of the land 
located at 4546 Broad River Road, Columbia, South Carolina (the "Project"), and (2) issuance of the Bonds. 

(b) The Authority has been advised by the Department, that in order to ensure the completion 
of the Project in an expeditious manner, the Department anticipates providing funds to begin work on the 
Project in anticipation of the issuance of the Bonds and that such scope of work is proper! y payable from 
Bond proceeds and will be paid from Bond proceeds when available. 

[End of Article I] 



Section 2.01 

ARTICLE II 
DECLARATION OF INTENT 

Declaration of Intent. 

The Authority hereby declares its intention to reimburse the Department, or allow the Department 
to reimburse itself, for all or a portion of the original expenditures relating to the costs of the Project and 
the costs of issuance of the Bonds, from the proceeds of the issuance of the Bonds in a maximum aggregate 
principal amount reasonably expected not to exceed $45,000,000. To that end, the Authority determines 
and declares as follows: 

(a) no funds from any sources other than the Bonds may be, are, or arc reasonably expected to 
be, reserved, allocated on a long-term basis or otherwise set aside by the Authority pursuant to the budget 
or financial policies of th~ Authority for the financing of the portion of the costs ofacquisition, construction, 
and equipping of the Project to be funded with the Bonds; 

(b) the Authority reasonably expects that all or a portion of the original expenditures incurred 
for the Project and the issuance of the Bonds will be paid prior to the date of issuance of the Bonds; 

(c) the Authority intends and reasonably expects to reimburse the Department, or allow the 
Department to reimburse itself, for all such expenditures paid by the Department with respect to the Project 
prior to the issuance of the Bonds, from the proceeds of the Bonds, and such intention is consistent with the 
budgetary and financial circumstances of the Authority; 

(d) the Authority intends and reasonably expects to reimburse the Department, or allow the 
Department to reimburse itself, for all such expenditures no later than 18 months after the later of (i) the 
date the original expenditure is paid, or (ii) the date the Project is placed in service or abandoned for federal 
income tax purposes, but in no event more than 3 years after the original expenditure is paid; 

(e) all of the costs to be paid or reimbursed from the proceeds of the Bonds, will be for costs 
incurred in connection with the issuance of the Bonds or will, at the time of payment thereof, be properly 
chargeable to the capital account of the Project (or would be so chargeable with a proper election) under 
general federal income tax principles; and 

(f) this Resolution shall constitute a declaration of official intent under United States 
Department of the Treasury Regulation Section 1.150-2. 

[End of Article II] 



REGULAR SESSION STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 ITEM NUMBER ~ 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Establish Project for A&E Design 

(a) Summary 3-2017: JBRC Item 1. {Hl 5) College of Charleston 
Project: 9665, McAlister Residence Hall Renovation 
Included in Annual CPIP: No 

CHE Recommended Approval: 10/24/16 

!:;l1mulative 
Source of founding Original Budget Changes Since 

Detwl Amount Original Budget Current Budget 

Other, Housing 0.00 0.00 0.00 
Revenue 

All Sources 0.00 il..00 

Current Budgi<! Total B11dgct 
Adjustment After Current 
Requested Adju~tmcnt 

88,980.00 88,980.00 

H.8.9..8.0. 0.0 fili,28 .Q. 00 

Funding Source: $88,980 Other, Housing Revenue, which is a self-supporting auxiliary 
enterprise generated primarily through the Student Housing Fee paid only by 
students who reside in on-campus housing. The Student Housing Fee is on a 
sliding scale based on the amenities, number of beds per room, and location of 
the residence hall or historic home. 

Request: Establish project and hudget for $88,980 (Other, Housing Revenue Fund) to 
begin design work for renovations to McAlister Residence Hall at the College 
of Charleston. The 152,142 square foot building and system(s) to be renovated 
are 14 years old. This project will address HY AC issues and structural 
deficiencies, as well as, refresh the residence hall's exterior and interior paint, 
flooring, furniture and plumbing fixtures. The elevator's electronic controls 
will also be upgraded. A concentration of the facility's HY AC units are 
discharging hot air into corridors requiring the constant use of large noisy 
centrifugal box fans during warm weather. This will be remedied by installing a 
new HVAC system on the roof for this section of the building. There will also 
be select replacement of failing individual suite HVAC units throughout the 
rest of the facility. Building envelope failures are allowing water intrusion. 
Visible damage can be seen at window openings and corrosion is suspected on 
the wall framing meter components. The building envelope will be repaired 
then waterproofed. The facility provides housing for approximately 535 co-ed 
underclassman students. The agency estimates that the completed project will 
cost approximately $5 ,932,000. 
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MEETING OF November 7, 2016 ITEM NUMBER ~ , Page 2 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

(b) Summary 3-2017: JBRC Item 2. (H51) Medical University of South Carolina 
Project: 983 5, MUSC/SCEO PEER Program Energy Performance Contract 2016 
Included in Annual CPTP: No 

CHE Recommended Approval: 1 0/24/16 

(\1mulative Current 13udgcl 
Source of Funding Original Dudget Changes Since Adjustment 

Detail Amount Original Budget Current Budget ReuucsteJ 

Other, E&F Operating 0.00 0.00 0.00 675,000.00 
Funds 

Al! Sources Q.DQ Q...()_Q iljlQ (lWlDODD 

Total Budget 
Afi!<r Current 
Ad justmcnt 

675,000.00 

W~1l.Ml,Q 

Funding Source: $675,000 Other, E&F Operating Funds, which are department generated 
funds for facilities services provided to others in the university. 

Request: Establish project and budget for $675,000 (Other, E&F Operating Funds) to 
begin design work for participation in the South Carolina Energy Office's 
PEER program. MUSC is requesting to enter into a contract for design work 
with AMERESCO Inc. of Charlotte NC to conduct an engineering study and 
perform an investment grade audit to identify potential energy savings 
measures in all MUSC buildings. AMERESCO was selected from a group of 
three applicants using the RFQ/RFP process in accordance with the SC 
Consolidated Procurement Code. The investment grade audit will identify 
potential energy conservation measures and the guaranteed yearly utility cost 
savings associated with each of those measures. Phase 2 approval will then be 
requested to implement the measures identified in the engineering study and 
investment grade audit that have a reasonable payback period from the 
guaranteed yearly utility cost savings. The agency reports that they do not have 
exact costs and the results of the study and audit will assist in determining a 
firm estimate to complete the project. 



REGULAR SESSION STA TE FISCAL ACCOUNT ABILITY AUTHORTTY 

MEETING Of November 7, 2016 ITEM NUMBER J , Page 3 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

(c) Summary 3-2017: JBRC Item 4. (Jl 2) Department of Mental Health 
Project: 9751, Crafts Farrow Campus Electrical Distribution System Renovations 
Included in Annual CPIP: Yes - CPIP Priority 2 of 4 in FY 1 7 

CHE Recommended Approval: N/ A 

Source of Funding 
Detail 

Other, Capital 
Improvement & 
Maintenance Fund 

All Sources 

Original Budget 
Amount 

0.00 

Cumulative 
Chaoges Sin!,;e 

Original Budgc1 

0.00 

Current Budget 
Adjustment 

Currcnl Budget Requested 

0.00 54,000.00 

54,0QO,Qll 

Tolul Budget 
After Current 
Ad justmcnL 

54,000.00 

54.000 ()() 

Funding Source: $54,000 Other, Capital Improvement & Maintenance Funds, which are 
comprised of irregular one time funds from legal settlements, operating 
revenue (Medicaid fee-for-service earned revenue), sale ofland, and interest 
earned on the Def erred Maintenance Fund account. 

Request: Establish project and budget for $54,000 (Other, Capital Improvement & 
Maintenance Fund) to begin design work for the renovation of the Crafts 
Farrow Campus electrical distribution system located on Farrow Road in 
Northeast Columbia. The utilities on this campus serve multiple facilities 
including the G. Werber Bryan Psychiatric Hospital and the Morris Village 
Alcohol & Drug Addiction Treatment Center, as well as other SCDMH support 
functions. The Department of Mental Health owns and maintains the electrical 
substation, as well as the overhead and underground portions of the distribution 
system. Many of the existing components including the substation, 
transformers, wooden poles and the pole mounted switches are in poor 
condition and need to be replaced. Most of the supporting electrical distribution 
infrastructure is at least 40 years old. Over 4,000 feet of the underground feed 
cables to Morris Village and Bryan Hospital are over 40 years old, have 
exceeded their useful life and require replacement. The current population 
includes approximately 500 clients and approximately 1,000 staff. The agency 
estimates that the completed project will cost approximately $3,600,000. (See 
attachment 1 for additional annual operating cost savings.) 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

ITEM NUMBER j , Page 4 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

( d) Summary 3·2017: JBRC Item Separate. (P28) Department of Parks, Recreation & 
Tourism 
Project: 9760, Edisto Beach State Park -Hurricane Matthew Recovery 
Included in Annual CPIP: No 

CHE Recommended Approval: NI A 

Cumulative Current Budget 
Sou rec of Funding Original Budget Changes Since Adjustment 

Detail Amount Original Budget Current Budget Requested 

Other. State Park 0.00 0.00 0.00 15,000.00 
Revenue 

All Sources .!Lllli !)Jill. QJill 15.0.0_0.LJ.O 

Funding Source: $15,000 Other, State Park Revenue. 

Total Budget 
After Current 
Adjustment 

15,000.00 

12..000.0.0 

Request: Establish budget and project for $15,000 (State Park Revenue) to begin design 
work for the reconstruction and repair efforts needed for the beachfront 
campground at Edisto Beach State Park as a result of Hurricane Matthew. 
Hurricane Matthew caused severe damage to the beach front campground, 
roads, the septic system and comfort stations at the park. Due to lhe storm 
surge floodwaters resting in the beach front campground, the entire utility 
infrastructure needs to be replaced, which includes electric and plumbing to 64 
campsites and replacement of two septic tank systems. In addition, all campsite 
fixtures were lost so there will be a replacement cost for 64 picnic tables, fire 
rings/grills, etc. The roads were heavily damaged and need replacement surface 
material. The two comfort stations were damaged and require repairs to include 
painting, roofing, fixtures and walkways. The comfort stations were 
constructed in 1973 but were renovated within the last 5 years. The park 
receives 90,000 visitors at the beach front campground each year. The agency 
reports that the completed project will cost approximately $1,000,000 and no 
additional annual operating costs will result from the project. 



REGULAR SESSION STA TE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 ITEM NUMBER J , Page 5 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

(e) Summary 3-2017: JBRC Item Separate. (P28) Department of Parks, Recreation & 
Tourism 
Project: 9761, Hunting Island State Park - Hurricane Matthew Recovery 
Included in Annual CPIP: No 

CHE Recommended Approval: NIA 

Cumulative Current Bugge\ 
Source of Funding Originul Budget Changes Since Adjustment 

Detail Amount Original Budget Current Bud&Q! Requested 

Othi.:r, State Park 0.00 0.00 0.00 37,500.00 
Revenue 

All Sources JLl!Q Q,QQ OJID 3150000 

Funding Source: $37,500 Other, State Park Revenue. 

Total A!,!dget 
Afler Current 
Adjustment 

37,500.00 

37,500.00 

Request: Establish budget and project for $37,500 (State Park Revenue) to begin design 
work for reconstruction and repair efforts needed for the beachfront 
campground and day use areas at Hunting Island State Park as a result of 
Hurricane Matthew. Hurricane Matthew brought a documented nine-foot tidal 
surge which resulted in significant erosion and flooding. Due to these events, 
the entire beach front campground needs utility replacement for 89 campsites 
and replacement of campsite fixtures. Two campground comfort stations are 
now on the edge of the high tide mark that will need to be demolished and 
rebuilt In addition, due to salt-water damage, four sewer lift stations will have 
to be replaced. In the day use area, erosion caused permanent damage to two 
restrooms that vvill have to be rebuilt and flooding destroyed three sewer lift 
stations. There were also six beach access walkways in the campground and 
day use areas that were destroyed that will need to be built to provide safe 
access to the beach for visitors. The park receives 13 5, 000 visitors at the beach 
front campground each year. The comfort stations were originally constructed 
in 1973 but were renovated within the last 5 years. The agency reports that the 
completed project vvill cost approximately $2,500,000 and no additional annual 
operating costs will result from the project. 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

ITEM NUMBER J , Page 6 

AGENCY: Department of Admirristration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Establish Construction Budget 

(f) Summary 3-2017: JBRC Item Separate. (H27) USC Columbia 
Project: 6114, Football Operations Facility Construction 
Included in Annual CPIP: Yes - CPIP Priority 3 of 8 in f Y 1 7 

CHE Recommended Approval: 10/24116 

Cumulativ!< Current Budg~t Total Budget 
So!lr~c off uncling Original Dudgct Changes Since Adjustment After C11rrent 

Detail Amount Original Budget Current Dt1dgct Requested Adiuslm~nt 

Revenue Bonds, 0.00 0.00 0.00 44,000,000' 00 44,000,000.00 
Athletic F!ICilitics 

Athletic Operating 1,000,000.00 0.00 1,000,000. 00 (J,000,000.00) 0.00 
Funds 

Other, Private Gift 0.00 0 .00 0.00 6,000,000.00 6,000,000.00 
Funds 

All Sources _l_QQQ QQQ QQ o.oo_ 1,000,QQQ,QQ 19~0ll_O...O_OO.i!O iQ.000,,0.0.0.0.0 

Funding S~urce: $44,000,000 Athletic Facilities Revenue Bonds, which are issued to 
raise money to provide permanent financing for the cost of the construction, 
enlargement of, and improvements to Williams-Brice Stadium and other 
athletic facilities. $6,000,000 Other, Private Gift Funds which are 
donations/ gifts to the Athletics Department 

Request: Increase budget to $50,000,000 (add $49,000,000 Athletic Facilities Revenue 
Bonds and Other Private Gift Funds) to begin final design and construction of a 
new Football Operations Facility to be located at the west end of Gamecock 
Park adjacent to the existing indoor football practice facility. This project was 
established in January 2016 for Phase I, which is now complete. The project 
will be certified for energy savings using the Green Globes system. The project 
will be certified at the level of two Green Globes and will have a 30 year life 
cycle projected cost savings of $2, 173 ,500. The proposed building will be 
approximately 105 ,000 gross square feet and will consolidate all training, 
coaching, operational and administrative activities a-;sociated with the football 
program. The building will contain public spaces, players lounges, locker 
rooms, team meeting rooms, a weight room, a nutrition area, training rooms 
equipped for physical therapy, an equipment storage area and 
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AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

administrative/coaches offices. Site work, utilities, parking and associated 
landscaping and hardscaping will also be included as part of the project. 
Consolidation will enhance operational efficiency and eliminate the need for 
student athletes to cross Bluff Road going from locker rooms at Williams-Brice 
Stadium to the practice fields. This facility will be an important component of 
the football recruiting process. The agency reports the total projected cost of 
this project is $50,000,000 with additional operating costs of $624, 177 in year 
one, $569, 177 in year two, and $569, 177 in year three. The agency also reports 
the projects date for execution of the construction contract is May 2017 and for 
completion of construction is December 2018. (See attachment 2 for additional 
annual operating costs.) 

(g) Summary J-2017: JBRC Item 7. (H59) Orangeburg Calhoun Technical College 
Project: 6106, OCtech Health Sciences and Nursing Building 
Included in Annual CPIP: Yes - CPIP Priority 2of2 in FY18 

CHE Recommended Approval: 10/24/16 

Cumuhttive ~urrs<nt B~1dget 

Source offunding Original B11dget Changes Since Adjustment 
Detail Amount Original Budget Current Budget Requested 

Capital Reserve Fund, 0.00 0.00 0.00 5,000,000.00 
FY15-16 

Appropriated State, 1,000,000.00 0.00 l,000,000.00 0.00 
Proviso 11 8. 16 -
FY14-15 

Federal, EDA Grant 0.00 0.00 0.00 1,971, 110.00 

Other, Orangeburg 0.00 0.00 0.00 500,000.00 
County 

Other, Calhoun 0.00 0.00 0.00 32,000.00 
County 

Other, College Funds 0.00 0.00 0.00 3,517,010.00 

Other, Private 0.00 0.00 0.00 325,000.00 
Donations 

All Sources I .U!l!J.000..ilil llJlQ 1,mmmmm1 11,3.45, 120.QO 

Total Bu1!get 
8 fl.1<r Current 
Adjustment 

5,000,000 .00 

1,000,000. 00 

1,971,110.00 

500,000.00 

32,000.00 

3,517,010.00 

325,000.00 

12.315.120. 00 



ST ATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

ITEM NUMBER J , Page 8 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Funding Source: $1,000,000 Appropriated State FY14-15 (Proviso 118.16, nonrecurring 
funds). $5,000,000 FY15-16 Capital Reserve Fund. $1,971,110 Federal, EDA 
Grant. $32,000 Other, Calhoun County, which are funds provided through an 
appropriation. $500,000 Other, Orangeburg County, which are funds provided 
from their Capital Project Sales tax fund. $3,517,010 Other, College Funds, 
which are funds from their capital projects account comprised mostly of excess 
operating revenues (mostly excess tuition revenues). $325,000 Other, Private 
Donations from the OCtech Foundation. 

Request: Increase budget to $12,345, 120 (add $11,345,120 Appropriated State, Capital 
Reserve, Federal, Other, Orangeburg & Calhoun Counties, Local and Private 
Donation Funds) to begin construction of a new health sciences and nursing 
building to be constructed on the campus of OCtech. This project was 
established in March 2015 for Phase I, which is now complete. The college has 
a need for additional classroom and laboratory space in the health sciences and 
nursing areas. The current nursing and health science facility was constructed 
in the 1980s and lacks adequate space to operate current programs or add new 
programs. The college has been forced to use space in nearby industrial bays 
for its Physical Therapy Assistant, EMT and Patient Care Technician programs. 
The Advanced Manufacturing programs need this space back. Additional space 
would also allow the college to consider additional programs, such as 
occupational therapy, pharmacy tech, electronic health records, and others. The 
college has evaluated current facilities and believes new construction is the best 
route for obtaining this desired space. The college has worked with an architect 
in Phase I to obtain a schematic design and cost estimates. Specifically the 
proposed design includes 3 large tiered classrooms, an 8 station nursing 
simulation lab, a 29 bed nursing skills lab, an instructional 
laboratory/assessment center, faculty offices, and student study space. The 
proposed design is a 32,669 square foot facility that will primarily serve the 
nursing programs (ADN and PN) but some labs, such as the simulation lah, 
will be used by all health science programs as well. The large tiered lecture 
rooms will also be available to other programs requiring large capacity lecture 
rooms. The facility is expected to have 15 faculty otlices, but classrooms and 
labs could serve all nursing and health science programs which is 27 full-time 
faculty, Three large classrooms could serve a minimum of 200+ students daily. 
In addition, a new simulation lab could serve 300-400 students in multiple 
pro grams. Faculty located in this building will ad vise approximate! y 1, I 00 
students, who are either enrolled in health related programs or preparing for 
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entrance into these programs. The agency reports the total projected cost of this 
project is $12,345, 120 with additional operating costs of $104,000 in year one, 
$107,000 in year two, and $110,000 in year three. The agency also reports the 
projects date for execution of the construction contract is July 2017 and for 
completion of construction is October 2018. (See attachment 3 for additional 
annual operating costs.) 

(h) Summary 3-2017: JBRC Item 8. (E24) Office of the Adjutant General 
Project: 9793, Armory Revitalization 2016-2017 
Included in Annual CPIP: Yes - CPIP Priority 1 of 3 in FYI 7 

CHE Recommended Approval: NIA 

Cumulative CurrenL Bugge\ 
Source otTunding Original Budget Changes Since Adiuslmenl 

Detail Amount Original Budget Current Budget Rcgueslcd 

Capital Reserve Fund, 0.00 0.00 0.00 5,000,000.00 
FY15-16 

Federal 0.00 0.00 0.00 5,500,00ll.OO 

All Sources QJill 0.00 ll.ili1 J.0,500.QQ\W.Q 

Funding Source: $5,000,000 Capital Reserve Fund. $5,500,000 Federal, which are 
Construction and Facilities Management Office's Master Cooperative 
Agreement funds. 

Total B11dget 
All.er Cum:nt 
Adjustment 

5,000,000.00 

5,500,000.00 

.l.Qj.Qjl,QQ~Q9 

Request: Establish budget and project for $10,500,000 (Capital Reserve and Federal 
Funds) to begin the design and repairs/replacements at ten ( l 0) Readiness 
Centers (aka; Armories). This project request is being requested at Phase II 
because the funding is legislatively authorized. These centers have been 
identified as being in the worst condition of disrepair of the 63 Readiness 
Centers on the CPIP. Only 10 of these were funded fully or partially. Wellford 
was omitted and Easley was reduced. Each armory is an average of 65,000 
square feet and over 50 years old. Each of these facilities have varying issues 
that need to be repaired or renovated, but the major cost items include; 1) Roof 
replacement or repairs. 2) HV AC systems maintenance and/or repairs. 3) 
Replacing existing exterior windows, doors and storefront systems. 4) Interior 
renovations of latrines, kitchen, lighting, fire suppression, carpeting/flooring, 
painting of interior & exterior walls. 5) Electrical system upgrades. 6) Site 
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improvements and repairs of parking lots, storm water systems, security 
fencing, security lighting. 7) Foundation, structure and exterior wall repairs. In 
most cases, items require replacement since they have exceeded their service 
life. The agency reports the total projected cost of this project is $10,500,000 
and no additional annual operating costs will result from the project. The 
agency also reports the projected date for execution of the construction contract 
is May 2017 and for completion of construction is May 2018. 

Final Land Acquisition 

(i) Summary 3-2017: JBRC Item 12. (H59) Florence-Darlington Technical College 
Project: 6122, Acquisition of property 
(Cosmetology Building & Land in Darlington & Florence County) 
Included in Annual CPIP: Yes-CPTP Priority I of 1 in fYl 7 

CHE Recommended Approval: 09/01/16 

Cumulative 
Source of Fu11ding Original BuQgct Chances Since 

Detail l\mou111 Original Budget Current Budget 

Other, College Punds 20,000.00 0.00 20,000.00 

All Sources ~Q.Q.QQ"QJl (),()() ~1lQ_,QQ 

Current Budget 
Adj~1slmcnt 

Requested 

J ,852,500.00 

L.!W.~,QJ). .. QQ 

Total Budget 
A!kr Current 
Adi LIS\JTJcnl 

I, 872,5 00. 00 

J,JQU0.0 ... 0.0 

Funding Source: $1,872,500 Other, College Funds, which are funds coming from the 
College's facilities operational budget. 

Request: Increase budget to $1,872,500 (add $1,852,500 Other, College Funds) to 
acquire a building currently leased for the Cosmetology program, along with 
50.74 acres of vacant land adjacent to Florence-Darlington Technical College. 
The project was established in March 2016 for Phase I, which is now complete. 
The leased 11,600 square foot building and 44.38 acres of vacant land is 
adjacent to two other separated pieces ofland, comprised of 16 acres and 1. 7 
acres, currently owned by the College. This acquisition would place the entire 
62 acre tract under ownership of the college. The acquisition also includes a 
6.36 acre tract near the college's main campus. The college has grown from 
3,956 to 6,215 students in the last 7 years. From 2007 to 2014 it was the fastest 
growing technical college in the state system, growing by 57%. Facilities on the 
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existing campuses are limiting the growth in many programs. The main campus 
is essentially landlocked, limiting options for new buildings and parking areas. 
This property will allow relocation of the Continuing Education Healthcare 
programs from the downtown Florence Health Science Campus. Thus, opening 
up space there for the growth of the academic Health Science programs, which 
have student waiting lists. The acreage available in this acquisition will allow 
the college the opportunity to add additional buildings to meet academic and 
instructional expansion needs in the future. The property is being offered to the 
college by the Florence-Darlington Technical College Educational Foundation 
for $1,850,000 and the appraised value of the property is $1,932,000. The 
agency reports the total projected cost of this project is $1,872,500 and no 
additional annual operating costs will result from the project. The agency also 
reports the projects date for completion is January 2017. 

AUTHORITY ACTION REQUESTED: 

Approve permanent improvement project establishment requests and budget revisions as 
requested by the Department of Administration, Executive Budget Office. All items have been 
reviewed favorably by the Joint Bond Review Committee. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



4. What is the Authority asked to do? 

Consider approval of the permanent improvement project establishment requests and budget revisions. 

5. What is the recommendation of the Executive Budget Office? 

Consider approval of the pennanent improvement project establishment requests and budget revisions. 

6. Recommendation of other Division/Agency (as required)? 

(a) Authoriz.ed Signature: 
(b) Division/Agency Name: 

7. List or Supporting Documents: 
Attached: 

I. Department of Mental Health Crafts Farrow Campus Electrical Distribntion System 
Renovations annual operating costs savings. 

2. USC Columbia Football Operations Facility Construction additional annual operating 
costs. 

3. Orangeburg Calhoun Technical College Health Sciences and Nursing Building annual 
operating costs. 

4. Permanent Improvement Project Infonnation. 
5. Additional Information on Funding Sources for Higher Education Projects 



1. 

2. 

ADDITIONAL ANNUAL OPERA TING COSTS I SAVINGS 
RESULTING FROM PERMANENT IMPROVEMENT PROJECT 

AGENCY 
Coile ____ 11_2 ___ Name South Caro.Jina Deipartment of Mental Health 

PROJECT CK-i 
Project# '"\' lb \ Crafts .Farrow CIUJ\pll.q EJectribal Distribulion S-ystem Re!lovations Name ________________________ _ 

3. ADDITIONAL ANNUAL OPERA TING COSTS/ SA ViNGS. (Check whtlthe.r reporting costs or sav_ing.q.) 

OcoSTs @sAVINGS ONO CHANGE 
4. 

TOTAL ADDITIONAi~ OPEllATING COSTS I SAVINGS 

Projecttid Financing Souroes 

(1) (2) (3) (4) (5) 

Fiscal Year Genornl Funds Federal Other Total 

1) 2019 $ 75,000.00 $ $ $ 75,00,0.00 

2} 202Q $ 75,000.00 $ $ $ 75,000.00 

3) 2021 $ 75,000.00 $ $ s 15,000.00 

5. If"Other'' so:un.ir,s are r;pmted in C',oli.unn 4 above, itemiu and specify what the otl1cr so11rces Are (revenues, fee&, etc.)~ 

.6. Will the additional costs be absorbed i11tn your existing budget? 
lfno, how will additio.nll,l funds be provided? 

Dns 

7. Itemize bcluw the oost factors that contribute to the rotal costs or savings reported above in Column 5 for tne finrt 
fut al year. 

COST FACTORS 

L E.ner~y savinRS attribuCable to reduced power 

2. lransm}ssion losses and more efficient equipment 

3, 

4. 
5, 

6. 

7. 
8. 

------- .. ··--

TOTAL; 

AM_OUNT 

$75,Q®.OO 

$75,000.00 

8. If pets0 tiW Sel'\I iCCS COStS (}f S aVings life rej'JOrted j ti 1 above, please ind icaft,? the JIUl:tl bef' Of rufdition.eJ positions 
required or positfons saved. · · · 

S"bmi1"d By' ~~ rn.,_,Phyoio'1.,lw '""~ 
Signature of Authorized Official and Tii!fl 

09/07/2016 9. 
Date 

FORM A---49: Revised 11/20197 AptlENDUM TO toRM A-1, A-42; 0-42 



*ADDITIONAL ANNUAL OPERATING COSTS/SA VlNGS 
R ESlJl,T ING FROM PER1"1ANEN1' IMPROVEMENT PROJECT 

I . AGENCY 
Cc)(]c ··- -- • .ll~L- ....... --· N1tmc USC Colun!bia 

'2. PROJECT 
'Project i! __ _,,.6..._l ,,_14.__ _ __ Name _[<:rn.fil!ill.~!.!!!i!>.!!i_F.!!ciJ.i!Y .C..9J'J.~ll"UCli.\J.n:.J~cviscd 9.'"'"/_..,12.,.../_,_16,.__ _____ _ 

3. ADDITIONAL ANNUAL OPBRATING COSTS/SAVI:NGS. (Check whmher reporting costs or lii\Ving:>.) 

~ COSTS D SAVINGS D NO CHANGE 
NOTE: During Phai;c l }'lanning, operating costs will be anruyzed and reported witl1 .Phase] l submittal. 

4. 
TOTAL ADDIT!ONAf. OPERATJNG COSTS/SAVINGS 

Projec.fcd financing Sources 

-
( I) (2) (J) (4) (.S) 

.fisca.I Year Gemmli f'u nds Federal Other Total 

J) 2016-2017 s $ $ 624,177 $ 6i4,177.00 

2) 2017·2018 $ $ $ 569,177 $ 569,177.00 

J ) 2018-2019 $ s $ 569,177 $ 569,177:00 

~ . lf"Othcr'' sources arc reported. io Column 4 above, itemize and specify whatthcothcr source~ are (revt...ftues, fel:'S, etc.). 
Athletic Operating Funds 

6_ Will ti1e: additional cosL~ be absorbed inw your existing budget? X YES 0 NO 
If no, bow will additional funds -be provided? 

The additional wst will he ahsorbed into our operating budget with .the addition~ revenues from the 
SEC Network and additional multimedia revenues from a new ten year contract which will begin July 
1, 2017. 

7. ltciT.iiu below the cost .fact<ltS that c-0ntr.ibute tQ the total costs or savings reported a~ve in Column 5 fo.r the tir~t 
fiscel ycllr. 

8. 

Y. 

AMOUNT 

I. Personnel ~----1_5~9~.Q~S.7.~----
2. _JµpnJkstC""o .... n...,tm.,,,c,,..t"'-s ------- ___ _ _ ____ S~0.~7-50~ ... _ ...... --·· 
J. _ _ Wa.-i.te _ _Mtmagcmc,....._ ________ _ 7.920 

4. UtiHties 311.850 

5. Admjnisl@tive -- --~~9....,..6=00.__ __ _ 
6. One time eguip1nent expense ----~5~5..Q.@_,_, __ _ 
7. 

8. 

TOTAL 624.177 

If ~oonal services costs or snving;S a<e reported in 7 above, plea<-."e indicat~ the nurnbcr of additional positioris 
rcquirecl or position~ saved. 4.~ ..... _ ...... 

Submif1<d By: . ~ !)irec""· Plam«n,. w1d Programming 
Signature of Authorized Offici<ll and 'ritle 

St-ptember 17 2016 
Dat.e 



1. 

---- --·- -- -

APDITlONAL ANNUAL OPERATING COSTS I SAVINGS 
RESULTING FROMI:'ERM.ANENT IMPROVEMENT Pll0J£CT 

~--'---Hj9----Nime OraQgebuxg CalhDUll Tecimical ColJ.,gc 

PR-Ol.RCf 
6106 Project# _ ___ _ OCtech Hca'.lth Sciences and N\miing B11ilding (Phltse ll) 

NQlllc~---~---------------------
3. ADDmONAL ANNUAL OPERATING COST~ I SA VINOS. ({,ltedl· ~beUicr n:portlng costs or sav~.) 

4. 

5. 

7. 

8. 

9. 

0oosrs O sAVINGS 0NOOIANGE 

TOTAL ADDITIONAL OI1ERATING COSTS I SAVJNGS 

Projected Financing Scurceis 

(1) (2) (3) (4) (5) 

Fiscal Year General Funds Federal Other Total 

1;) 201 8-19 s ' $ :s 1~000.00 $ 104,0.00.0Q 

2) 2019-20 $ $ $ 107,0.00.00 s 107,000.00 

3) 2020-21 $ $ $ 110.000.00 $ llQ,00.0.00 

Tf ''Othd' solirces IUl! tcl)orted in Column 4 above, itemize and ~peci.fy whl!l the othet. .soun:es ilte (revenues, feel, etc.). 
These cons ore apprqxtmai.e1y1/2 of 1% otthe cQl!egil.'s annual operating bullset and can be absorbed Into the op-eratlng budget tluoogJ) 
llarious melim·, !>UCO ll5 reallo!llltti>n of el(Jstinr, bLid~ funds, redu~tfotis lo n~-~LU"ring budget Item~, and prCT}ec~d ciitccss reven11es over 
ex:penses. !he coif P.ge will .ibo reque~t fun!ifllj\ from 9r;ingel)lij'g anii calhou11 cOUt)ties t o h.elp cffset tnese casts as welt 

,· ' 

Will the additionril co.sta be llPeO.rbed into your existing budget? 
lf no, how will additiouul fuoda be. provided? 

l!.J .YES LJNO 

Itemize below 1he cost factors lhat cmitribute to 1he'toW oosil> ot savings reported above in Colurnu 5 for the firOi • 
fiscal year. 

1. 
2; 
:l, 

4. 
s, 
6. 
7. 
8. 

Utilitie.~ -·-----·---- - - - ----- ----
Additional Custodial 
Maintenance & Supplies 

- ---- -- ----· -·- --------
TOTAL 

$45,00'0:.00 
34,000.00 
25,000,00 

$104,000.® 

ff persarull savices cost,, or sllViags are :repo~d in 7 ehove, please md.ieote the minlber of additional positions 
req_uited or positions saved. 1 

.,..(::_--' .._ ....... -t:. / .L-../1 _ _,. i,-/-2'.1 /1 ,. ' '( .. / /- '..] .... ·J·"l~.s 
~ign11turc of Authori.zetf Offici11l 11ud Title - -

Sµbnutted By: 
Date 

/ 

FORfiA A-4 9: Revised 11120197 ADDENDUM TO FOR"'A·1,A~. 0-42 

l 

! 
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Permanent Improvement Project Information for November 7, 2016 SFAA Meeting 

Original Date of Date of 

Agency/ Approved Original Phase I Phase I In eluded Total Projected 
Project No. AgcncylProJect Name Budget Approval Amount Approval inCPIP Project Cost 

H15-9665 College of Charleston Mc.A.lister Residence Hall Ren<llffltion NIA NIA $88,980 NIA No $5,932,000 

H51-9835 Medical University of SC - MUSC/SCEO PEER Program Energy NIA NIA $675,000 NIA No To Bo Det~rmined 
Performance Contract 2016 

J12-9751 Mental Health - Crafts Farrow Campus E~clrical Distribution NIA NIA $54.000 NIA Yes $3,000,000 
Sys1em Renovations 

P28-9760 Parks, Recreation & Tourism - Edisto Beach State Park- NIA NIA $15,000 NIA No $1,000,000 
Hurricane Matthew Recovery 

P28-9761 Parks, Recreation & Tourism - Hunting Island State Park- NIA NIA $37.500 NIA No $2,500,000 
Hurricane Matthew Recovery 

H27-.6114 USC Columbia - Foot.ball Operations 1-acility ConstructiOrl $1.000,000 2/1/16 $1,000,000 2/1116 Yes $50,000,000 

H59-6100 Orangeburg Calhoun Techni•-al College - Octe<:h Health $1,000,000 3/11/15 $1,000,000 3111/15 No $12,345, 120 
Sciences and Nursing Building 

[24-9793 Adjui:anl General -Armory Revttalfzation 2016-2017 NIA NIA $10,500,000 NIA Yes $10,500,000 

H596122 Florence-Darlington Technical College-Acquisition of property $20,000 3111/18 $20,000 3/11/16 Yes $1,872,500 
{Cosmetology Buildlng: & Land in Dar11nglon & Florence County) 



Additional Information on Funding Sources for 
Higher Education Permanent Improvement Pro,jects 

Item (a)- College of Charleston - McAlister Residence Hall Renovation 

The source of funds for pre-design is Other, Housing Revenue Funds, which are generated primarily 
through the Student I lousing Fee, paid only by students who reside in on-campus housing. The Student 
Housing Fee is on a sliding scale based on the amenities, number of beds per room, and location of the 
residence hall or historic home. 

The source of funds for construction is anticipated to be Other, Housing Revenue Funds. 

The University reports that no increase in any student fee or tuition will be required for this project. 

Item (b) - Medical University of South Carolina - MUSC/SCEO PEER Program Energy 
Performance Contract 2016 

The source of funds for pre-design is Other, Engineering & Facilities Operating Funds, which are 
department generated funds for facilities services provided to others in the university. 

The source of funds for construction is anticipated to be the State Treasurer's Office Master Lease 
Program. 

The University reports that no increase in any student fee or tuition will be required for this project. 

Item (d)- USC Columbia - Football Operations Facility Construction 

The source of funds for construction are Athletic Facilities Revenue Bonds and Private Funds, which are 
donations/gifts to the Athletics Department. 

The University reports that no increase in any student fee or tuition will be required for this project. 

Item (e)- Orangeburg Calhoun Technical College - Health Sciences and Nursing Building 

The source of funds for construction are Appropriated State FY 14-15 (Proviso 118 .16, nonrecurring), 
FYl5-16 Capital Reserve, Federal EDA Grant, Calhoun County, Orangeburg County, Other, College 
Funds, which is mostly excess tuition revenues transferred to the capital projects account to be used for 
capital improvements and large maintenance projects and Other, Private Donations from the OCtech 
Foundation. 

The University reports that no increase in any student fee or tuition will be required for this project. 

Item (g) - Florence-Darlington Technical College - Acquisition of property (Cosmetology Building 
& Land in Darlington & Florence County) 

The source of funds for construction is Other, College Funds, which are funds coming from the College's 
facilities operational budget. 

The University reports that no increase in any student fee or tuition will be required for this project. 



STAIB FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

ITEM NUMBER ~ 

AGENCY: Department of Administration, Real Property Services 

SUBJECT: Medical University of South Carolina Parking Lease - 99 WestEdge in Charleston 

The Medical University of South Carolina (MUSC) requests approval to lease 322 parking 
spaces from the City of Charleston to be located within the 99 WestEdge parking garage. Tbe 
purpose of the lease is to replace parking spaces that will be lost due to the WestEdge 
Development Project taking place in downtown Charleston. 

A solicitation was conducted for parking spaces either in close proximity to the MUSC campus 
or on the MUSC transit system, and the selected location was the only response received. 

The term of the lease will be five (5) years beginning upon the date of substantial completion of 
the parking garage (estimated to be March 1, 2017) at a rate of $125.00 per space. Thereafter, 
the rate per space shall increase annually by three (3) percent. MUSC will not be responsible for 
any operating costs. As such, the total amount the University will pay over the term is 
$2,564,304.96 as shown in the chart below: 

Period Rate/space #of spaces Total 

Year 1 $125.00 322 $483,000.00 

Year2 $128.75 322 $497,490.00 

Year 3 $132.61 322 $512,405.04 

Year4 $136.59 322 $527,783.76 

Year 5 $140.69 322 $543,626.16 

TOTAL $2,564,304.96 

MUSC will also have the option to add up to 100 additional spaces during the term should they 
become available and ba'ied on the University's need, subject to any required governmental 
approvals. These spaces would be charged at the rate in effect at the time. 

The following chart represents comparable lease rates of similar space near the MUSC Campus: 

Location Rate/Space 
106 Coming Street $285 .00 
15 8 Meeting Street $168.00 

George Street $250.00 



STATE FISCAL ACCOUNT ABILITY AUTHORITY 
MEETING OF November 7, 2016 

REGULAR SESSION 
ITEM NUMBER 'f , Page 2 

AGENCY: Department of Administration, Real Property Services 

SUBJECT: Medical University of South Carolina Parking Lease-99 WestEdge in Charleston 

Lease payments will be funded from parking revenues through fees charged to employees, 
students and visitors. MUSC has indicated that no student fee increase will be associated with 
this lease, and there are adequate funds for the lease according to a Budget Approval Form 
submitted by MUSC. The lease was approved by the MUSC Board of Trustees on August 12, 
2016, by the Commission on Higher Education on October 24, 2016, and by .TBRC on October 
25, 2016. 

AUTHORITY ACTION REQUESTED: 

As recommended by the Department of Administration, Real Property Services, approve the 
proposed parking lease for the Medical University of South Carolina at 99 WestEdge in 
Charleston. 

ATTACHMENTS: 

Agenda item worksheet; SC Code of Laws Section 1-11-55 and 1-11-56; MUSC Letter Dated 
October 19, 2016 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 

1. Submitted by: 
(a) Agency: Department of Administration 
(b) Authorized Official SignatW'e: 

Regular Agenda 

Ashlie Lancaster 
Real Property Services 

2. Subject: Medical University of South Carolina Parking Lease·99 WestEdge in Charleston 

3. Summary Background Inronnation: 

The Medical University of South Carolina (MUSC) requests approval to lease 322 parking 
spaces from the City of Charleston to be located within the 99 WestEdge parking garage. The 
purpose of the lease is to replace parking spaces that will be lost due to the WestEdge 
Development Project taking place in downtown Charleston. 

A solicitation was conducted for parking spaces either in close proximity to the MUSC campus 
or on the MUSC transit system, and the selected location was the only response received. 

The tenn of the lease will be five (5) years beginning upon the date of substantial completion of 
the parking garage (estimated to be March 1, 2017) at a rate of$125.00 per space. Thereafter, 
the rate per space shall increase annually by three {3) percent. MUSC wiU not be responsible for 
any operating costs. As such, the total amoWlt the University wilJ pay over the tennis 
$2,564,304.96 as shown in the chart below: 

Period Rate/space #of spaces Total 
Year 1 $125.00 322 $483,000.00 

Year2 $128.75 322 $497,490.00 

Year3 $132.61 322 $512,405.04 

Year4 $136.59 322 $527,783.76 

Year5 $140.69 322 $543.626.16 
TOTAL $2,564,304.96 

MUSC will also have the option to add up to 100 additional spaces during the term should they 
become available and based on the University's need, subject to any required governmental 
approvals. These spaces would be charged at the rate in effect at the time. 

The following chart represents comparable lease rates of similar space near the MUSC Campus: 

Location Rate/S ace 
l 06 Comin Street $285.00 



l 58 Meeting Street $168.00 
George Street $250.00 

Lease payments will be funded from parking revenues through fees charged to employees, 
students and visitors. MUSC has indicated that no student fee increase will be associated with 
this lease, and there are adequate funds for the lease according to a Budget Approval Fonn 
submitted by MUSC. The lease wus approved by the MUSC Board of Trustees on August 12, 
2016, by the Commission on Higher Education on October 24, 2016, and by JBRC on October 
25, 2016. 

4. What is the Authority asked to do? Approve the proposed parking lease for the Medical 
University of South Carolina at 99 WestEdge in Charleston. 

5. What is recommendation or the Department or Administration? Approve the proposed 
parking lease for the Medical University of South Carolina at 99 WestEdge in Charleston. 

6. List or Supporting Documents: 
• SC Code of Laws Section 1-1 1-55 and 1-11-56 
• MUSC Letter Dated October 19, 2016 



SECTION 1-11-55. Leasing of real property for sovernmental bodies. 

fl) "Governmental body" means a state government department, commission, councfl, board, bureau, 
committee, tnstltution, college, university, technical school, agency, government corporation, or other 
establishment or official of the executive branch of this State. Governmental body e:.:cludes the General 
Assembly, Legislative Council, the Leglslatlve Services Agency, the judklal department 11nd all local 

politk:al subdivisions such as counties, munlclpaUtles, school districts, or public service or special 

purpose districts. 

( 2) The Division of General Services of the Department of Adm in!stration is hereby d eslgnated as the 

single central broker for the leasing of real property for governmental bodies. No governmental body 

shall enter into any lease agreement or renew any exlnlng lease except in accordance with the 
provisions of this section. However, a techn teal college, with the approval by the State Board for 

Technical and Comprehensive Education, and a public institutfon of higher lea ming, may enter into any 

lease agreement or renew any lease agreement up to one hundred thousand dollars annually for eac:h 

property or facility. 

(3) When any governmental body needs to acquire real property for its operations or any part thereof 
and state-owned property ls not available, it shall notify the Division of General Services of its 

requirement on rental request farms prepared by the division. Such forms shall Indicate the amount and 
locatfon of space desired, the purpose for which It shall be used, the proposed date of occupancv and 

suc:h other Information as General Services may require. Upon receipt of any such request, Genera I 

Services shall conduct an Investigation of available rental space which would adequately meet the 

governmental body's requirements, Including specific locations which may be suqested and preferred 

by the governmental body concerned. When suitable space has been located which the governmental 
body and the division agree meets necessary requirements and standards for state leasfng as prescribed 

In procedures of the department as provided for In subsection (SJ of th is section, Genera I Services shall 

give Its written approval to the govemmental bodv to enter into a lease agreement. Al! proposed lease 

renewals shall be submitted to General Services by the time specified by General Services. 

(4) The department shall adopt procedures to be used for governmental bodies to apply for rental 

space, for acquiring leased space, and for leasing state-owned space to nonstate lessees. 

(5) Anv participant In a property transaction proposed to be entered who maintains that a procedure 
provldl!d for in this section has not been properly followed, may request review of the transaction by 

the Director of the Division of General Services of the Department of Adm!nlstration or his deslgnee. 

HISTORY: 1997 Act No. 153, Section 2; 2002 Act No. 333, Section 1; 2002 Act No. 356, Section 1, Pt 

Vl.P(l); 2011 Act No. 74, Pt VI, Section 13, eff August 1, 2011; 2013 Act No. 31, Section 1, eff May 21, 

2013; 2014 Act No. 121 (S.22), Pt V, Section 7.A, eff July 1, 2015. 

Code Commissioner's Note 



i iMUSC 
MEDICAL UNIVERSITY 
of SOUTH CAROLINA 

Office of lns1i1111ion~I R.csourt~ & 
Rcsc::uch 
:?8 Ehrh111dt Stn:ct, MSC 205 
Chorlcstan, SC ?9425 
S43· 792·5996 

Ashlie Lancaster 
Innovations Director 
Department of Administr.stion 
1200 Senate Street, Suite 460 
Columbia, SC 2920 l 

RE: Request for Leased Space: 99 WescEdge (Parking) 

Deur Ms. Lancnster: 

October 19. 2016 

The Medical Univcn;ity of South Carolina {MUSC) requests to lease 322 pinking spaces with the option 
to expand up to 100 paricing spaces upon availability at the 99 WestEdije P':lrking Garage from the City of 
Charleston. Please prepare this lease for the next SF AA meetins in September. The purpose of this lease 
is to replace 400 J>ilrking spaces MUSC leases on a month to month basis at I SO Lockwood / 162 
Lockwood that is used by our employees and studc:na. The WcstEdsc Development Projc:ct will 
pcnnanently displace lhcsc park.in; spaces and they will no longer be avaih:ablc to MUSC. 

Number of spaces: 
Cost per space: 

322 parking spaces. option to cxpnnd up to 500 upon availability 
$J2S.OO 

Annual rent increase: 
Estimated Start Date: 
Lease Tenn: 

lnjtjol lA:;s Term I Mu AqtOlllll 

Pcnod 

Y..-:ir I 
Ya1r? 

Vcnr l 

Vcot4 

VcorS 

3% AMual Increase 
March 2017 
S Years 

Ru11u1111.-;· 

smoo 
Sl211S 

$13?61 

Sll659 

514069 

Please let me know if you have any questions 

_,~e~I~. o 0 ~ 
Rn~ 
Medical University of Soulh Carolina 
Leasing Manager 

lll ofi}\al~ Tacal 

32:? S-1&3,000.00 

lll S-197.490.00 

JU S512,40S04 

l2? SS?1,73) 16 

32:! SS.U,626 16 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

lTEM NUMBER £ 
AGENCY: Department of Administration, Real Property Services 

SUBJECT: Office of the State Auditor - Lease at 1401 Main Street in Columbia 

The Office of the State Auditor is requesting approval to continue leasing space located at 1401 
Main Street in Columbia from MS Joint Venture. The agency currently leases 10,745 SF of 
office space and 1,000 SF of storage space and wishes to increase its square footage to 12,200 SF 
of office space and 1,000 SF of storage space due to an increase in staff and to accommodate a 
training room. A total of fifty-six (56) employees will utilize the office space, and the training 
space will accommodate up to fifteen ( 15) peop I e at a ti me. 

A solicitation was conducted and eight responsive proposals were received; however, one 
location was eliminated based on the building condition during the site visit. While the selected 
location does not represent the lowest bid, it was the lowest bid for space in the downtown area. 
After considering moving costs, the selected location is $319,676 more than the lowest bid over 
the ten (10) year term and $430,065 less than the highest bid. The Office of the State Auditor has 
provided the attached justification for the site selection. In occupying this space, the agency will 
be below the state's space standards of 210 RSF /person, with an average of 184 RSF /person. 

The term of the lease will be ten (IO) years beginning January l, 2017, and ending on December 
31, 2026. Rent for the office space for the first year of the term will be at a rate of $16. 75/SF, 
$9.48/SF allocated to rental space and $7.27/SF to operating costs, and rent for the storage space 
for the first year of the term is $9.00/SF. Rent will increase annually as follows : 

ANNUAL RENT MONTHLY BENT 
RENT PER 

TERM SF 
ROUNDED ROUNDED 

ROUNDED 

YEAR I -Office $ 204,350.00 $ 17,029.17 $ 16.75 

YEAR I - Storage $ 9.000.00 $ 750 .00 $ 9.00 

YEAR 2 - Office $ 208.437.00 $ 17,369.75 $ 17.09 

YEAR 2 - Storage $ 9.000.00 $ 750 .00 $ 9.00 

YEAR 3 - Office $ 212,606. 00 $ 17,717.17 $ 17.43 

YEAR 3 - Storage $ 9,000.00 $ 750.00 $ 9.00 

YEAR 4 - Office $ 216,858.00 $ 18,071.50 $17.78 

YEAR 4 - Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 5 - Office $ 221,195.00 $ 18.432.92 $ 18.13 

YEAR 5 - Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 6 - Office $ 225,619.00 $ 18,801.58 $ 18.49 

YEAR 6 - Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 7 - Office $ 230, 131.00 $ 19,177.58 $ 18.86 

YEAR 7 - Storage $ 9,500.00 $791.67 $ 9.50 

YEAR 8 - Office $ 234,734.00 $ 19,561.17 $ 19.24 

YEAR 8 - Storage $ 10,000.00 $ 833 .33 $ 10.00 

YEAR 9 - -Office $ 239,429.00 $ 19,952.42 $ 19.63 

YEAR 9 - Storage $ 10.000.00 $ 833 .33 $ 10.00 

YEAR I 0 - Office $ 244,217 .00 $ 20,351.42 $ 20.02 

YEAR I 0 - Storage $ 10,000.00 $ 833.33 $ 10.00 

TOTAL $2,332,576,00 



ST A TE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF November 7, 2016 

REGULAR SESSION 

ITEM NUMBER 5' , Page 2 

AGENCY: Department of Administration, Real Property Services 

SUBJECT: Office of the State Auditor - Lease at 1401 Main Street in Columbia 

The agency will be responsible for its pro rata share of any increases in building operating costs 
over the first year with a cap of three (3) percent. The maximum potential amount the agency 
could pay over the term in additional operating costs is $129,837. The Landlord will provide up 
to 56 parking spaces in the adjacent garage subsidized by fifty (50) percent. The remaining fifty 
(50) percent of the cost for parking will be paid by employees directly to the Landlord. The 
current parking rate is $40/month. Any increases in the parking rate will continue to be divided 
50150 between the Landlord and the employee. The Landlord shall also provide $100,000 for 
upfitting costs. 

The following chart represents comparable lease rates of similar space in the downtown 
Columbia area: 

Location Tenant Rent Rate/SF 
1400 Pickens Street Vacant $18.00 

1813 Main Street Vacant $18.34 
1333 Main Street Workers Compensation $16.25 

Commission 
1201 Main Street Clemson University $17.74 

Above rates are subject to base rent and operating expense escalations over the term. 

Additionally, the Colliers 2016 Q2 Research & forecast Report indicates a current average 
asking rate of $23 .48/SF in downtown Columbia and also notes that rates are projected to 
increase. 

There are adequate funds for the lease according to a Budget Approval Form submitted by the 
Office of the State Auditor. The lease was approved by JBRC on September 13, 2016. 

AUTHORITY ACTION REQUESTED: 

Approve the proposed lease for the Office of the State Auditor at 1401 Main Street in Columbia. 

ATTACHMENTS: 

Agenda item worksheet; Letter from the State Auditor dated August 4, 2016; SC Code of Laws 
Section 1-11-55 and 1-11-56 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: November 7, 2016 

1. Submitted by: 
(a) Agency: Department of Administration 
(b) Authorized Official Signature: 

Regular Agenda 

~,-
Real Property Services 

2. Subject: Office of the State Auditor Lease at 1401 Main Street in Columbia 

3. Summary Background Information: 

The Office of the State Auditor is requesting approval to continue leasing space located at 1401 
Main Street in Columbia from MS Joint Venture. The agency currently leases 10,745 SF of 
office space and 1,000 SF of storage space and wishes to increase its square footage to 12,200 SF 
of office space and 1,000 SF of storage space due to an increase in staff and to accommodate a 
training room. A total of fifty.six (56) employees will utilize the office space, and the training 
space will accommodate up to fifteen (15) people at a time. 

A solicitation was conducted nnd eight responsive proposals were received; however, one 
location was eliminated based on the building condition during the site visit. While the selected 
location does not represent the lowest bid, it was the lowest bid for space in the downtown area. 
After considering moving costs, the selected location is $319,676 more than the lowest bid over 
the ten (10) year term and $430,065 less than the highest bid. The Office of the State Auditor has 
provided the attached justification for the site selection. In occupying this space, the agency will 
be below the state's space standards of 210 RSF/person, with an average of 184 RSF/pcrson. 

The term of the lease will be ten (IO) years beginning January 1, 2017 and ending on December 
31, 2026. Rent for the office space for the first year of the term will be at a rate of $16.75/SF, 
$9.48/SF allocated to rental space and $7.27/SF to operating costs, and rent for the storage space 
for the first year of the term is $9.00/SF. Rent will increase annually as follows: 

ANNUAL RENT MONTHLY RENT 
RENT PER 

TERM SF 
ROUNDED ROUNDED 

ROUNDED 

YEAR 1 - Office $ 204,350.00 $ 17,029.17 $ l6.75 

YEAR 1 · Storage $ 9,000.00 $ 750.00 $ 9.00 

YEAR 2 ·Office $ 208,437.00 $ 17,369.75 $ 17.09 

YEAR 2 - Stora.e:e $ 9,000.00 $ 750.00 $ 9.00 

YEAR 3 - Office $ 212,606.00 $17.717.17 $ 17.43 

YEAR 3 ·Storage $ 9,000.00 $ 750.00 $ 9.00 

YEAR 4 - Office $ 216,858.00 $ 18,071.50 $ 17.78 

YEAR 4 - Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 5 ·Office $ 221.195.00 $ 18,432.92 $ !8.13 

YEAR 5 ·Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 6 - Office $ 225.619.00 $ 18,801.58 $ 18.49 



YEAR 6 - Storage $ 9,500.00 $ 791.67 $ 9.50 

YEAR 7 - Office $ 230,131.00 $19,177.58 $ 18.86 

YEAR 7 - Storage $ 9.500.00 $ 791.67 $ 9.50 

YEAR 8 - Office $ 234. 734.00 $ 19,561.17 $ 19.24 

YEAR 8 - Storage $ 10,000.00 $ 833.33 $ 10.00 

YEAR 9 - -Office $ 239,429.00 $ 19.952.42 $ 19.63 

YEAR 9 - Storage $ 10,000.00 $ 833.33 $ 10.00 

YEAR 10 - Office $ 244,217 .00 $ 20,351.42 $ 20.02 

YEAR 10 - Storage $ 10,000.00 $ 833.33 $ 10.00 

TOTAL $2,332,576.00 

The agency will be responsible for its pro rata share of any increases in building operating costs 
over the first year with a cap of three (3) percent. The maximum potential amount the agency 
could pay over the term in additional operating costs is $129,837. The Landlord will provide up 
to 56 parking spaces in the adjacent garage subsidized by fifty (50) percent. The remaining fifty 
(50) percent of the cost for parking will be paid by employees directly to the Landlord. The 
current parking rate is $40/month. Any increases in the parking rate will continue to be divided 
50/50 between the Landlord and the employee. The Landlord shall also provide $100,000 for 
upfitting costs. 

The following chart represents comparable lease rates of similar space in the downtown 
Columbia area: 

Location Tenant Rent Rate/SF 
1400 Pickens Street Vacant $18.00 

1813 Main Street Vacant $18.34 
1333 Main Street Workers Compensation $16.25 

Commission 
1201 Main Street Clemson University $17.74 

Above rates are subject to base rent and operating expense escalations over the tenn. 

Additionally, the Colliers 2016 Q2 Research & Forecast Report indicates a current average 
asking rate of $23 .48/SF in downtown Columbia and also notes that rates are projected to 
mcrease. 

There are adequate funds for the lease according to a Budget Approval Form submitted by the 
Office of the State Auditor. The lease was approved by JBRC on September 13, 2016. 

4. What i8 the Authority asked to do? Consider approval of the proposed lease for the Office 
of the State Auditor at 1401 Main Street in Columbia. 

5. What is recommendation of the Department of Administration? Consider approval of 
the proposed lease for the Office of the State Auditor at 1401 Main Street in Columbia. 

6. List of Supporting Documents: 
• Letter from the State Auditor dated August 4, 2016 
• SC Code of Laws Section 1·11-55 and 1-11-56 



South Carolina 
Offlce of the State Auditor 

O•ora• L K1nrwd»", Ill. CPA 

St.I• Auditor 

August 4, 2016 

Ms. Ashl/e Lancaster 
The South Carolina Department of Admlnietratfon 
Real Property Services 
1200 Senale Sb'eet, Suite 460 
Columbia, SouUl Carolina 29201 

RE: Lease for 1401 Main Street, Suite 1200 

Dear Ms. Lancaster: 

The Office of th.a Slate Auditor requests approval by the state Fiscal Ac:countabUlty Authority 
(SFAA) at Its meeting on September 20, 2016, of a lease wrth EM & L Commercial Real Estate for 
approximately 13,200 square feet of otnce space at 1401 Main Street in Columbia. 

Nine proposals were received In l'ISponse to our solfcltation, with eight pros:iosels meeting the 
minimum space requirements. Site viaita were made to three properties, and after evaluation we 
concluded that our currenl location beet meels our needs. Among our oonstderatfons were the pro>elmlty 
of the location to our clients, stakeholders and i:iartne111, and avoiding the estimated $300,000 cast of 
moving and the associated loss of productivity. 

AddiUonaJly, we evaluated each proposed space not just In lerms of the si:iace Itself, but also In 
terms of how well the building location and surrounding environment conlrlbute to a positive vibe for our 
cumint and i:irospectlve employees. Analysis 9hows that Miltennlals, a critical component of our 
workforoe, place high value on professional office space and surrounding environment. WhJle we 
cannot compete for talent on base compensation, we can better retain our hlgh~perfonnlng employees 
and win sought-after prospects by offering e strong benefits package and work-11'9 balance. Also, 
offering a working environment ln a vibrant end desirable location wflh th.a excitement of being at th.a 
center of slate government can keep us In the game for top talent. Of the locatlons under consideration, 
our current locatlon possesses the strongest comblnaUon of these attributes. 

Thank you for your asel111ance in th rs process and for your consideration of our request. 

GLKlll/lrb 

1401 Mlln Slrltl, Bulla 12GO Columbla, S.C.19201 

Very truly youre, 

~wrt~~I~ 
George L. Kennedy, Ill, CPA 
Slate Auditor 

(I03) 25~180 (llU3) M).0723 •AX OA.11:.gov 



SC Office of the St11te Auditor 
AnalY'llls of Propns•fs for Office Space 

The SC Office of the State Auditor received 9 responses to Its Request for Proposal for office space. After 
site visits to three locations, we determined that remaining In our current lo"'tion at 1401 Main Street Is 
the best option. OSA has been In Its current location for approxlm1tely 30 ye1,s. Previous locations 
Include othar office buildinss 110111 Main Street and offices within the State Capito! Complex. 

Pros oqd Cons ofEoch Proposed tocor/on 

1. 1401 Main (cul'Nnt IOC11Uon} 

Pros 
• In the city core 
• Walking distance to key clients/stakeholders 
• Provides a sense of connection to central government {constltucional officers, 

leslslature and their staffs) 
• Manned bulldlng lobby security which eKtends beyond normal business hours 
• Access to lars• group meeting space In the state housa and several nearbv stata asency 

offices 
• Convenient to publlctnnsportatlon 
• Walkable location, providing easy access to area eateries, retail 1nd amenities 
• Location and spaca that puts us more on parw~h competitors for top talent. primarily 

priv11te aetountln1 Ol'Blnlzatlons 
• Nodowntlmeorcortfor1 mo"e 

Cons 
• P11rkfn1 Is spread acrcu several locations, some not contiguous to the bulldlne 
• Public sar11e or on-street meterad perklns only rs available for 'llsltcrs 

z. 1813 Marn 

f!ll>. 
• In the city core 
• Walking distance to key clients/stakeholders 
• Provides a sense of connection to central aovemment 
• Convenient to public traMportatlon 

~ 
• Cost compared to current space does not justify move 

J, lZJJ W1shlnston 

p .... 
• In the city core 
• Walkins distance to k1y cllentl/stakeholden 
• Provides a sense of connection to central Ji10vemm1nt 
• Con'lenlent to public transportation 

1 



SC OfRw of the Stit9 AudltOf' 
Analysrs of Praposals far Office Sp.ace 

Coru 
• Cost compared to curTent space does not ju.sttfy move 

4. 1400 Pidcens 

fmi 
• Convenient co public transportation 

Cons 

........... 

• Walking to key dlent/stalceholder locations ls mare chalfenslng than a focatlon Inside of 
the city center 

• Cost corn pared ta cu1Tent space does not justify move 

5. Brownin1 Road (site visit 8/J/16) 

em 
• Functional space, which can be upflt to meet our speclnc needs 
• Manned building lobby security which extends beyond normal business hours 
• Ample puldng around building 
• Dedicated parking for visitors 
• Common tlrea k/vendin1 areas that offe.r more conveniences than we coufd on O<Jr own 
• use of on-site fitness center Included with lease 

Qm1 
• On-site lnter.ctlon wlttl our largest clients wlll require 1 cir drive and paid pa ricing 

• Access to public tnnsportatlon 11 ch1.llenging 
• AR!• around b111fdln1 Is not w<ilkable, makina auto use necassary to reach nearby 

eateries and re\afl 
• Poor ovenill /rnpresslon of build Ing and •r•• upcn approach 

6. 246 Stoneridp (sltlP vfslt 1/3/t&t 

flQ1 
• Functlonaf space, which can be uptit to meet specific needs 
• Manned security which ewtends bevond normal business hours 
• Ample emplo~ parking around b1.1lldln1 
• Ample parking for visitors 
• Common break/vending area! that offer more conveniences than we could on our own 

-----------..r--.!!fs.rrc,.,cens:-e-s -tito,.,.large-g-roup-mel!1:tna spaces omlte (fee caoldcrpJJf?t 
• Use of on·site fitness center included with lease 

(0'15 

• On-site Interaction with our lllraest clients wilt requite a car drive and paid pmrltina 
• Access to publlctn1nsport1tlcn iJ challen1lrt11 
• Al"ll around building ls not walkable, m1kl111 auto llH nacessary to reach nearby 

eateries and retail 

2 



SC Offlce of the State Auditor 
Analysis of Proposals for Office Space 

• Strip club is located at entrance ta property, presenting i!I poor lmpn1sslon to ursltars, 
Including recrultln1 prospects 

• Cost compared to current space does not justify moue 

1. Dutch Center -• Functional space, whfch can be upflt to meet our specific needs 
• Ample parking around building 
• Convenient to publlc transportation 
• Easy p1111tf111 farvls!tol"5 
• Common break/vending areas that offer more conveniences than we could on our own 
• Use of small on-site fitness center Included with lease 

"'"'-
• On-site lnteraetion with our largest clients will require a car drive and paid parking 
• Bulldln1 security Is not as robust as others buildings 
• Safety of area surroundlna: building Is 1 concern, pilrticul•rlV bafoni and after hours 
• Area around building has limited walkabHlty, making auto use necessary to access 

nearby eateries and retllU 
• A deteriorating retilll center sits prominentJv across ttie street, makln11 a poor 

impression 

8, farrow Road 

• Doesn't mttt space requirement:. therefore did not evaluate further 

9. Two Notch Road 

• None 

= • Strip mall space tltat doesn't flt our prahle 

• Safety of area Is a conCl!m 

' 
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SC Office of the State Auditor 
Analysis Gf Propo1lls for Office Space 

Overall Anafysrs and Basis far Select fan 

-·-"' 

Aside from the economics and the Interruption a mc:J\le would create, we have summarized three major 
considerations for why our current loc;ation best fits our office space n11eds: 

l. Clou ta those we Ml"'lll 

When avaruated ae;ainst locations outside of the downtown area, our curTent locatron offf!~ the 
Sllinlflcant advantage of belni close to those we serve.: 

1) The Comptroller General's Office is less than 3 blocks away, where, durlns the audit of 
the State's Comprehensive Annual Flnanclal Report, our staff spend sianlflcant amounts 
of time, fncl1.1din1 before and after normal bu:iiness hours for nearly six months of the 
year. We afso have meetln1i5 with the Comptroller General Office staff perlodicallv 
throughout other times of the year, and can walk to their offices within 10 minutes. 

2) Similarly, we collaborate on an ongoing basis with the Treasurer's Office and SFAA, both 
less than 3 blocks away. 

3J SC Department of Heeilth and Human Services, our Medicaid Di11islon ctlent, is 4 blocks 
away. 

4) Durlnte:rnal Audit Services Division, which operates In SC DOT Headquarters, rs S blocks 
away. 

51 Many of our contract CPA relationsklps, Including the joint auditors for the CA.FR and 
Single Audit. are anywhere from next door to within 10 blocks of our current location. 

6) Numerous state agencle!, where we perform work throughout the year, are located 
within a 3·mlle radius of our currant location. 

OSA staff often walk to nearby locations, eliminating the nel!d to find and pay for parking. 

2. A connection ta cefttral 1ovemment 

Tha state auditor i$ an Important part of central government. A location close to the Comptroller 
General, Treasurer, Governor and Leslslatura, underscores th ls Importance. 

Thfs clo5e relatlonshlp to central government is teflected by our peer organizations In other 
states. Of 12 Southeastern US state auditor offices, 10 are located wfthln the capitol bu rid Ins 
office complex and 2 (Including SCI are withlri a few blocks of the capitol building officl! complex. 

3. Ability to recruit and r"etain employns 

---·------· ---· 11remnnat1undance of'arralyslS aval!abhrwtltctntl1cusses tl'li '1tffarances bltTJ1Hl'fth·e------­
Millennia 1 and Baby Boomer generatfons. A recent11rtlcle appeartng on accountlngweb.com, for 
example, discusses the rmi:iortanca office sp•ce has in attracting Mlllennlal talent saying "The 
kind of vibe you feel when you walk into a space directly Impacts those working tkere, sending a 
stranger message than any 'about us' st;itement avl!!r writ" 

Mllll!!nnlal talent is a critical ccmponent of the OSA workforce. When vacancies occur, OSA fills 
those positions with recent accounting graduates and targets top candidates with rlrong 
acadefl'llc Pl!!rformance. This puts us in direct competition wtth private sector accounting 

4 



SC Office llf the State Audltar 
Analysis of Propcsals for Office Space 

OT'llnlzatlons, particularly for bright, energetic, driven accountlns g111duates who thrive in 
having choices for where they begin their career. While we cannot always compete on base 
compensation, we can win many top prospects with a 37.5 hour workweek. a fle:clbll! wort 
amnsement and otherfrinse benefits. We must also be mlndful of our office space and the 
environment around it, and while we cilnnot trump competitors thilt have much deeper 
pockets, offering a working environment In a vibrant and conn•cted location can keep us In the 
game far top tillent. 

Our current location better fits the image we are working to create for the Office of the State 
Auditor: modern, professional, business-minded, energetic. A location in the core bus!ness 
district provides close proJC/mtty to our most Important partners, in a hishly walkable area 
hosting a variety of eateries, retail and other amenities. A relatively safe area with easy access to 
public transportation, the day-lime population is dominated by state employees and other 
profession a ts, providing lunch and after hours networking opportunities for our staff. 

The competitive locatfons In the St. Andrews market are situated near Sroad River Road and 
Bush River Road. The actual spaces, once built out would serve our pul'Jloses adequatelv. But 
none of these locatlons offer the total pilckage we find Jn our current location. Ttle St. Andrews 
market has recently eJCperlenced an uptick In office space occupancy. A key reason, however, ls 
that building lease rates are tow in part ti:i cornpensate for an area which overall is in decline. 
Key retail businesses have vacated the are1:1, lncludin1 the mo.st desirable tenants of a once· 
vibrant mall. Restaurant off@rlng5, while abundant, consist prlmarllv of fa.st food, with a 
noticeable lack of cafes/coffee shops and healthy, fresh and local rest1urant choices. While 
close by auto to the Capitol Complex. these office loc1.tions emphilsfze a distinct disconnection 
from central govemment and only detract from the lmage we are trying to create by projecting 
a !I.tale and decaying vibe. Access to publfc transportation is not convenient. 

WhUe there are options for office space that provide adequate function and attractive cost, the physrcal 
locatlon5 of these options, when compared to our current location, are less convenient to our most 
Important clients and would provide one more obstacle to overcome in the competition with the private 
sector for talent. 

5 



SECTION 1~11..ss. l.easins; of rttt property fcr1ovemmental f:lodles. 

(:ti "Govettunental body" means estate< government department, commlS"s!on, councH, boan.:i, bureau. 
committee, Institution, college, university, technical !chool, asency1 government corporation, orothtr 
establlshmentoroffldaf of the exec:i.•tM! branch of this State. Governmental body excludes the General 
Assernb!y, lejl'1ati~ CouOOI. the legfslative Services Agency, the judicial department and all focal 
political sub::llvlsions such as counties,. municipalittes, school dFrtr!r::ts, or public secviee or speclal 
purpose districts, 

(2) The Olvlslon Qf G'tneral Servfces of the Department or Admlnistr.atron Is Nn11by dasfs:nated ss the 
singfe central bruker for the lea.sin& of teil property for governmental bodies:. No governmental body 
shall enter frito 1nv lease agreement or renew any existing !Ease except In accon:Jlntt' wlttl the 
provisions of ttil5 sect\ori. Howevet', a tecbnieal college, with the approval bv the Stam Ilea.rd for 
Te<:hnk:al and Comprehensive £ducati0n, and ii pubt"c Institution of higher feamfrlf, ma-y enter Into anv 
ktan a1l'Hf'l'lent or renew any JeaSI! qr~ment up to one hundred thousand doll!ts 1t11nuafly for each 
propeft\J Of facility, 

(3) wtltn any gove:mmenul bodv needs to acqulr• rtal property W Its operations or any part thvreof 
and state-owned property is not avllilabh:t1 It shall notify the Dl11lslon of GeneralServkes: of ltS 
require:me:nt on rental ttqucst furm.s prepared by the d:viskln. Such forms shall indicate the amount and 
location of spaa de:5lred, tlw purpose for which it shall be used, the proposed date of oo::upancy and 
such other infonnation as Generat S'e:rvlces may require. Upon ni:eiptof •nv such request, General 
Serv!as shaft conduct an lnvtstigatfon of available tental space which would i!deqw:tely meet the 
1ovemmental body's requhment!,. lncludlng specific locations which may be sugga.sted and ptefl!rred 
by the sowmmental body conceme:d. When suitable space has been locatad which the govemmental 
bodv and tne dMslon agree meets nece'5iry rtqultements and standards fat state rusfng as pt'e:s~ed 
In flfOtl!dures oftht depar:ment as provided for fn subseo:ton {51 of this sectiOn, Genenl Servlcts shaft 
gil1e ru: w11tten approval to the KQVetnrnental body 10 enter Into a ff?IJ.se aareement All proposed Jease 
renewafj shall be: submitted to Gerte:ral Services by the time specified bv General Senittes. 

(4) The department shaft adopt praCEdures to be used for govetnmental bodies to applv for rental 
spare, for acqulrtnr leo1ed spe~, fnd for feeling state-owned space ta oon.rtate lessees. 

{S~ Any participant In a propefl;y transaction proposed to be entered who maintains that a ptOcerJure 
pmvrded for In this sectlon has not t>een propetfyfollowed, may request review of the trensac:tlon by 

the Oirt!dt.lrof tl't9 Df11fsio" of Genarai Services of the Ottpartment of Administration or his desigriee. 

11ITTOi:tY: 1997 Act No. 153, Section 1.; 2002 Act No. 333, Section 1; 2002 Act PfQ. 356, Sec:tfon 1, pt 

VtP(lJ; 2011 Act No. 74, Pt v~ Settio:i 13, eff Aus:ust 1, 2011; 2013 Aet No. 31, Sectton l,. eff May 21, 
2013; W14 Act No, 12115.22). Pt V, Section 7.A, eff Jufy 1, 2015, 

Code Comml5sioner's Note 



The last sentence In subsection 12), which was added by 20111\ct No. 74, was inadvertently omitted 
from 20141\ct No.121 due to a scrivener's error. l\t the d!rectfon of the Code Cammfssloner, this 
sentence has been retained In subsection (2J. 

Effect or Amendment 

The 2011 amendment, In subsection (2), added the thfrd sentence relatln1 to technical colreges. 

The 2013 amendment. in subsection (1), substituted "Legislative Services Agency" for "Office of 
Leglslatrve Ptlnt(ng, IAformation and Technology Systems". 

2014 Act No. 121, Section 7 A, in subsection (l), substituted nagency, government corporation, or other 
establishment or offitial of the exetutive branch" for ''legislatrve bodv. agenq, govemment corporation, 
or other establlshment or official of the executive, judicial, or legislatfve branches"; in subsection (2), 
substituted "Division of General Services of the Department of Administration" for "Budgli!t and Control 
Board"; in subsectfon (3) substituted "division" for "office" in three instances, and substituted 
"department" fur"board"; In subsection (4), substituted "depanment" for "board"; and in subsection 
(5), substituted ~Division of Genera! Services of the Department of Administration" for "Office of 
General Seivicl!!s". 

SECTION 1-11-Sfi. Program to manage leasing; procedures. 

(A) T~e Division of General Services of the Department of Administration, In an effort to ensure that 
funds authorized and appropriated for rent are used In the most efficient mannf!r, Is directed to develop 
a program to manage the leasing of all public and private space of 1 governmental body. The 
department must submit regulations for the implementation of this section to the General l\.ssembly as 
provided IA the Administrative Procedures Act, Chapter 23, Title 1. The department's regulations, upon 
General Assembly approval, shall include procedures for: 

(1) assessing and evaluating agency needs, Including the authority to require agency Justification for any 
request to lease publh:: or private space; 

(2) 11stabl!shlng standards for the quality and quantity of space to be leased by a requesting agency; 

(3) devising and requiring the use ofa .standard lease form (approved bv the Attornev General) with 
provisions whit rt assen and protect tne state's prerogatives including, but not llmlted to, a rlsht of 
cancellatfon tn the event of: 

(a} a nonappropriatron for the rentlns agency; 

(bl a dlssolutfon of the agency; and 



{c) the avJllabf!ity of public space In tubstltution furpt'Mlte space being ltased by tfle 1geor,.y; 

(6) teQtiiring the ageney to submit a. multiyear ffnancial pl11n f<:ir review by the department with copie.s 
~ent to Wbl{.sand Means Committee and Senate Finance Committee, befott anv n(!W lease for space is 
entered into; and 

{7) requiting prior rt¥iew by the Joint Bond Re11few Committee and t~ requirement of Stats F!scaf 
Accountablllty Authority approval before: the adoption of anv new or renewal lease tl'lat commits l'lOrt 

than two hundred thousand dollars annually in rental or tis• pa-1menr.s or rnont than one mlllfon 
dollars In such payment5 ln a tl11e-~u Pfriod. 

(Bl Leases or rent.at agreements invalving •mounts befow the thresholds provided r, 5ubsedion (Al(?) 
may ff e>1eeuted by the Department of Administration wlttiout tNs prior review by the Joint Bond 
Review Committee and approval by tile State fiscal ~ountab!llty Authority. 

{C} The threshOOi requfrements reqtjrtng ~view by the Joint Bond Re1tlew Coovnittee and approval by 

the State Flscal Accouotabl!lty AUthorlty as contained In subsection (A)(?} aliO appty to leases or rental 
agreemants with oonstate entities whether or not the sta[e or its agencies or departrn!f\ts ls the ie$H@ 

ar~r. 

HtSTORV: 1997 Act No. ID, Stetion 2; 2014 Al:t, No. 121 (S.22., Pt V, Section 7.8, eff July 1, 2015. 

Effect of Amendment 

2014 Act No, 121, SectlDO 7 .9, added 51lb5ectfon designator (A); in &ub!ie<:tfon (A~1 ttAbstit1.1ted "Division 
of Genera! Services of the Department of Admlnktr.1tionu for ustate Budpt and Controf Board", 
sub5tftuted "a g<Wernmental body" for ''s~e aBeocies", and addtd the SKcmd sentel\Ce relating to 
regulations; In subsection (A)(6~, sulJstltute<i ~departmenta for •board'$ budpt offf~". and deleted text 
relating to prior review by the Joint eond Ae\llew Committee; mwmte sub$Ktlon fA}(7); afld added 
subseetloos !Bl and IC} • 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: University of South Carolina 

REGULAR SESSION 

ITEM NUMBER It, 

SUBJECT: Not Exceeding $46,000,000 Principal Amount of Athletic Facilities Revenue 
Bonds, Series 2017 A, of the University of South Carolina and Authorize the 
Issuance and Sale of Athletic Facilities Revenue Bond Anticipation Notes 
Pending the Issuance of the Athletic Facilities Revenue Bonds 

The Authority is asked to adopt a resolution making provision for the issuance and sale of not 
exceeding $46,000,000 Principal Amount of Athletic Facilities Revenue Bonds, Series 2017 A, of 
the University of South Carolina and authorize the issuance and sale of Athletic Facilities 
Revenue Bond Anticipation Notes pending the issuance of the Athletic Facilities Revenue 
Bonds. 

The proceeds of the bonds will be used to (i) reimburse the University for capital expenditures 
previously made in connection with, and paying the costs to construct and equip an 
approximately 105,000 square foot football operations facility, including the acquisition, parking 
and associated landscaping and hardscaping, located at the west end of Gamecock Park an<l 
adjacent to the Indoor Football Practice Facility, and athletic facilities revenue bond anticipation 
notes, including capitalized interest on the Series 201 7 A Bonds, if any; (ii) funding the Series 
2017 A Debt Service Reserve Fund or purchasing a debt service reserve fund substitute, if any; 
and (iii) paying certain costs and expenses relating to the issuance and Series 2017 A Bonds, 
including a municipal bond insurance premium, if any. 

AUTHORlTY ACTION REQUESTED: 

Adopt a resolution making provision for the issuance and sale of not exceeding $46,000,000 
Principal Amount of Athletic Facilities Revenue Bonds, Series 2017A, of the University of South 
Carolina and authorize the issuance and sale of Athletic Facilities Revenue Bond Anticipation 
Notes pending the issuance of the Athletic Facilities Revenue Bonds. 

ATTACHMENTS: 

Seezen 10/19/16 lctter; Resolution; NDIF; Summary of Financing 
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MCNAIR 

October 19, 20 l 6 

Delbert Singleton 
State Fiscal Accountability Authority 
Wade Hampton Office Building 
6th Floor 

Re: Not exceeding $46,000,000 principal amount of Athletic Facilities 
Revenue Bonds, Series 2017 A (the "Bonds") of the University of 
South Carolina 

Dear Delbert: 

Attached is a resolution adopted by the Board of Trustees of the University of 
South C~rolina (the "University") on October t 9, 200 I entitled: "A 
RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF 
ATHLETIC FACfLITlES REVENUE BONDS OF THE UNIVERSITY OF 
SOUTH CAROLINA, AND OTHER MA TIERS RELATING THERETO" 
authorizing the issuance, from time to time, of Athletic Facilities Revenue Bonds, 
upon the adoption of a series resolution. 

Also attached is a series resolution adopted by the Board of Trustees of the 
University on September 16, 2016 entitled: "A SERIES RESOLUTION 
"PROVIDING FOR THE ISSUANCE AND SALE OF ATHLETIC 
FACILITIES REVENUE BONDS OF THE UNIVERSITY OF SOUTH 
CAROLINA, IN ONE OR MORE SERIES, TO BE DESIGNATED SERIES 
2017 A, IN AN AGGREGATE PRINCIPAL AMOUNT NOT EXCEEDING 
$49,000,000; AUTHORIZING THE ISSUANCE AND SALE OF ATHLETIC 
FACILITIES REVENUE BOND ANTICIPATION NOTES IN 
ANTICIPATION OF THE ISSUANCE OF SUCH BONDS; AND OTHER 
MATTERS RELATING THERETO". 

Also attached is a resolution proposed to be adopted by the State Fiscal 
Accountability Authority entitled: "APPROVlNG THE ISSUANCE AND SALE 
OF NOT EXCEEDING $46,000,000 AGGREGATE PRlNCIPAL AMOUNT 
ATHLETIC FACILITIES REVENUE BONDS OF THE UNIVERSITY OF 
SOUTH CAROLINA THE PROCEEDS OF WHICH WILL BE USED TO 
FUND THE CONSTRUCTION AND EQUIPPING OF CERT AfN ATHLETIC 
FACILITIES, AND AUTHORIZING THE ISSUANCE AND SALE OF 
ATHLETIC FACILITIES REVENUE BOND ANTICIPATION NOTES 
PENDING THE ISSUANCE Of THE ATHLETIC FACILITIES REVENUE 
BONDS." (the "State Fiscal Accountability Authority Authorizing Resolution"). 

ATTORNEYS 

Uc NAlr L1w Firm, P. A. 

1221 Man Street 

$uilD 1800 

CoMribi' SC 29201 
T 803 799 9800 

F 90J 763 3278 

Malling Address 

Post Olll<a Bo• 11390 

Columbia, SC 29211 
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A RESOLUTION 

APPROVING THE ISSUANCE AND SALE OF NOT EXCEEDING 
$46,000,000 AGGREGATE PRINCIPAL AMOUNT ATHLETIC 
FACILITIES REVENUE BONDS OF THE UNIVERSITY OF SOUTH 
CAROLINA THE PROCEEDS OF WHICH WILL BE USED TO 
FUND THE CONSTRUCTION AND EQUIPPING OF CERTAIN 
ATHLETIC FACILITIES, AND AUTHORIZING THE ISSUANCE 
AND SALE OF ATHLETIC FACILITIES REVENUE BOND 
ANTICIPATION NOTES PENDING THE ISSUANCE OF THE 
ATHLETIC FACILITIES REVENUE BONDS. 

BE IT RESOLVED BY THE STA TE FISCAL ACCOUNT ABILITY AUTHORITY OF 
SOUTH CAROLINA IN MEETING DULY ASSEMBLED: 

ARTICLE I 

FINDINGS OF FACT 

As an incident to the adoption of this Resolution, the State Fiscal Accountability Authority (the 
"Authority") finds: 

Section 1.01 

(a) The Board of Trustees (the "Board of Trustees") of the University of South Carolina (the 
"University") is authorized pursuant to Act No. 518 of the 1980 Session of the General Assembly of 
the State of South Carolina, as amended by Act No. 545 of 1986, Act No. 302 of 1996, Act No. 6 of 
1997, Act No. 182 of 2005 and Act No. 17 of 2007 (collectively, the "Enabling Act") to issue athletic 
facilities revenue bonds in one or more series for the purpose of providing funds for the financing or 
refinancing of the costs to acquire, construct, reconstruct, renovate and equip facilities of the 
University designated from time to time by the Board of Trustees as intercollegiate athletic facilities 
for the Columbia campus, including any facilities providing support for facilities where intercollegiate 
events arc held, and any related infrastructure, administration, maintenance, practice, training, physical 
therapy and related facilities of the Athletic Department. The University is further authorized by the 
provisions of Title 11, Chapter 17 of the Code of Laws of South Carolina 1976, as amended (the 
"Bond Anticipation Note Act") to issue bond anticipation notes. 

(b) On October 19, 2001, the Board of Trustees adopted a resolution entitled: "A 
RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF ATHLETIC FACILITIES 
REVENUE BONDS OF THE UNIVERSITY OF SOUTH CAROLINA, AND OTHER MATTERS 
RELATING THERETO" (the "Bond Resolution") as a means of providing for the issuance from time 
to time of Bonds of a particular series pursuant to the provisions of a Series Resolution of the Board of 
Trustees, provided all conditions required by the Bond Resolution are met. Such Bonds arc payable 
solely from the Net Revenues of the University's Athletic Department and the gross receipts from the 
imposition of the Admissions Fee and Special Student Fee as such terms are defined in the Bond 
Resolution, attached hereto as Exhibit A. 

COLUMBIA 13249~4v2 



ARTICLE II 

AUTI IORIZA TION TO ISSUE AND SELL THE SERIES 2017 A BONDS AND 
BOND ANTICIPATION NOTES 

Section 2.01 

The Authority hereby approves and authorizes the issuance and sale of the Series 20 l 7 A Bonds 
in the principal amount not exceeding $46,000,000 at public sale or negotiated sale as authorized by 
the Board of Trustees in Article 111 and Section 7 .0 I of, and in the manner and under the conditions 
prescribed in, the Series 2017 A Resolution. 

Section 2.02 

The Authority also hereby approves and authorizes the issuance and sale of Athletic Facilities 
Revenue Bond Anticipation Notes, at public sale or negotiated sale, as authorized by the Board of 
Trustees in Article IX of, and in the manner and under the conditions provided in, the Series 20 I 7 A 
Resolution, in anticipation of the issuance of the Series 2017 A Bonds, should the Chief Financial 
Officer of the University and the State Treasurer determine that it would be in the interest of the 
University to issue such Bond Anticipation Notes in anticipation of the issuance of the Series 2017 A 
Bonds. 

Section 2.03 

On the basis of the foregoing, and after due consideration of the facts above recited and other 
matters appurtenant thereto, this Resolution has been adopted. 

Dated: November 7, 2016. 
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New Debt lnformation Form (NDIF) 

Initial/Current Version Date: I 1/07/16 Final Version Date: 00/00/00 

I. AGENCY/ISSUER & FINANCING INFORMATION 

Agency#:______ Issuer: University of South Carolina Series: 2017 A 
Borrower (if not Issuer): 
Bond Caption: Athletic Facility Revenue Bonds - 2017A 
Bond Resolution Amount: $46,000,000.00 .;;......;;..i..;...;.;..,"--;..;.;..------------- Est. Production Amount: $46,000,000.00 

('" U3ed to c11/c11la1c i11ilial COi perce11loges: this $ A11101111t I £s1 S COJ 011 
Page 2 s//011/d reco11cife 10 •s11111111my ofFi11n11ci11g P1·oposa1• percemnges *) 

IDltlal/Current Version: 

ENTI1Y 
NAME: University of South Carolina 

BY: Charles D. FitzSimons 
ITS: Director of Capital Budget 

2. FINANCING (NEW PORTION) 

Project#: _T_B_D __ ~-- Project Name: Football Operations Building 
Project A<l<lresi;/Location: Columbia., SC 

..;;..;;.;.;...;.=.;~~----------
Project Type: .;;.N __ e;....w_C.;;;..;;.on __ s;..;.tru;.;;...;..ctJ;;..o;;.;.n'----------
Projected Avg Interest Rate: _3_.5_0_o/€_o ____________ _ 

4. FINANCING WORK.ING GROUP 
Financial Advisor: PFM 
Bond Counsel: McN11ir 
Underwriter: Barclays 
Other: 

5. FINANCING/PROJECT DESCRIPTION 

Final: 

ENTJ1Y 
NAME: 

BY: 
ITS: 

Amount: 
County: 
Final Maturity: 

Disclosure Counsel: 
Issuer's Counsel: 
Other: 
Other: 

$44,358.600.00 
Richland 
2047 

Howell Linkous & Nettles 

Ncxscn Pruet 

(Briefly, explain the financing/project, the anticip11ted costs, & the basis for these cost estimates. Use an attachment if needed) 

This project is for the construction of a Football Operations Building. The total project costs are estimated (0 be $50 million, based on the 
project development (Phase I/II) process. 

6. FINANCING/PROJECT APPROVAL DATES 

rif/~~ _•_:1 Notes: 
Issuer/Borrower Approval: 09/15/16 Jssuer/Borrower Approval: 
JBRC Approval: JBRC Approval: 
Sf AA Approval: 11107/16 SF AA Approval: 

7. TAX AND ARBITRAGE MATTERS & SPEND DOWN SCHEDULE 

g. Is any portion of the project, once completed, to be managed by a third-party pursuant to a management 
contract? (if yes, please attach copy) 

Q. Will any third-party payments (from support organizations, private entities or the federal government) 
related to the facility, however indirectly, be used to pay debt service on the bonds'! 

£. If yes to any ofthc above, please provide a square footage and cost estimate of the portion affocted. 

' 

' £i•ii~i~J>~ Notes: 

09/13/!6 Proposed 
09/20/16 Prooosed 

Yes No 

x 

x 

Sq. Footage· r--------TTBB..,.0
0
-tl 

Cost Estimate-._ _____ ....;;.~. 



Est. Expenditures - Through 6 Months $ 11,358,600.00 00/00/00 
Est. Expenditures - Through 12 Months $ I 1,000,000.00 00100100 
Est. Expenditures - Through 18 Months $ 11,000,000.00 00100100 
Est. Expenditures - Tlirough 24 Months $ 11,000,000.00 00/00/00 
Est. Expenditures - Through 36 Months $ 00/00/00 
Est. Expenditures - Through 48 Months $ 00100100 

- Estimated Expenditures: Thru FY: $ 44,358.600.00 

8. ESTIMATED/ ACTUAL PROJECT SOURCES AND USES 

11 Sourees 
Est. Projecl Budget Est. Project Budget 

Uses (Sources) I• (Uses) 

---~-------------------------(I) Bond Proceeds: (a) Par $ 44.000,000.00 $ 50,000,000.00 Projecl Fund 
(b) Premium/Acer. Int. $ 35&,600.00 $ Capitalized Interest Fund 

(2) Issuer/Borrower Con tr. $ 6.000,000.00 $ Debt Service Reserve Fund 
(3) Dt:bt Servh.:e Fund Trans. $ $ Redemption Price/Escrow Deposit 
(4) Dehl Scivicc Reserve $ 358.600.00 Cost of Issuance (Incl. UW Disc.) 

Fund Cunlribution $ $ Accrued Interest 
(5) Other (Specify) $ Other 

Tvve- $ $ Other 
Re$idual Pmject So11rces $ Other 
(6) Other $ Other 

(a) GF- $ $ Other 
(a) Ff· $ $ Other 
(c) OF- $ $ Other 

Total Proiect Sources $ S0,358.600.00 $ 50.358.600.00 Total Project Use1 
Surplus/Deficit Is . 

9. ESTlMATED/ACTUAL BOND COI EXPENDITURES(** A dded COi entities bevoml the (ollowing need an attached description **J 

COi Elltity Selected COi Vendor 

Financial Advisor PFM 

Bond Counsel McNair !!================== 
Disclosure Counsel 

Issuer's Counsel 

Ratin A ency - Fitch 

lundt:rwriter's Compensation D 

l:JS Bank 

Engagement Date 
Vendor# (w/Engagement Ltr 

Attached) 

I: 
$ 

$ 

$ 

$ 

34,500.00 $ $ 34,500.00 

46,000.00 $ $ 46.000.00 

23,000.00 $ $ 23.000.00 

I J,500.00 I: 
Is 
$ 

1: 
ll,500.00 

Is 
Is 

$ $ 

32,000.00 $ s 32,000.00 

$ $ 

177,1 s 177, 

7,S00.00 $ $ 7,500.00 

$ $ 

$ $ 

s '$ 

2,000.00 $ $ 2,000.00 

$ $ 

$ 

25.0'0 ;llO $ 

$ 

........ ~ SCJEDA/SCSHFDA I ~ 25,000.00 

$ 

fat. I Ar11111l COi Fees t% g,[1h111sacfio11J: 

Financial Advisor: % of Transaction 

Bond Counsel: % of 1'ransaction 

Total Legal Costs: % of Transaction 

Rating Agencies: % of 1'ransaction 

I 
I 
I 
I 

0.08%11 0.00% 1 

0.10%11 
0.18%11 

0.00%1 
O.OO%j 

0.07%11 0.00% 1 

- ~ 

'• : . •,a 1._ - • • '. ' I , 
---- - ---- -- - -- - - - - -

UW Comp: % of Transaction 

Other COI: % of Transaction 

Total COJ: % of Transaction 

o.39o/4I 
0.0 

0.78!1. 



Summary of Financing Proposal for 
University of South Carolina 

Related to 
Athletic Facilities Revenue Bonds, Series 2017 A 

PRELIMINARY - SUBJECT TO CHANGE 

Bonds proposed to be financed 

Average interest rate of bonds 

Projected average interest rate of bonds 

True interest cost of bonds 

October 18, 2016 

Estimated costs (costs as a percenl.age of bonds) 

Underwriter's fee 

Legal fees- bond, disclosure and general 
counsel 

Rating agency fees 

Financial Advisor fee 

Bond trustee/registrar 

Accounting and verification 

Credit enhancement/bond insurance 

Publication, printing, contingencies and aH 
other expenses 

Total 

Prepared by: 
Date: 

University of South Carolina 
October 18, 2016 

$46,000,000 in total principal 

3.50% 

3.50% 

3.50% 

$177,100 (0.39%) 

$80,500 (0.18%) 

$32,000 (0.07% ) 

$34,500 (0.08%) 

$7 ,500 (0.02% ) 

NIA 

NIA 

$27 ,000 (0.06%) 

$358,600 (0.78%) 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF November 7, 2016 

AGENCY: State Fiscal Accountability Authority 

SUBJECT: Future Meeting 

REGULAR SESSION 

ITEMNUMBER 1-

The next regular meeting of the State Fiscal Accountability Authority will be held at 10:00 a.m. 
on Tuesday, December 13, 2016, in Room 252, Edgar A. Brown Building. 

State Fiscal Accountability Authority Meetings Remaining in 2016 

Tuesday, December 13 

State Fiscal Accountability Authority Meeting 2017 

Tuesday, January 31 

AUTHORlTY ACTION REQUESTED: 

Agree to meet at 10:00 a.m. on Tuesday, December 13, 2016, in Room 252, Edgar A Brown 
Building. 

ATTACHMENTS: 
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