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TOBACCO SETTLEMENT 

REVENUE MANAGEMENT AUTHORITY 

MEETING OF January 26, 2016 

AGENCY: Office of the State Treasurer 

SUBJECT: Adoption of Budget 

REGULAR SESSION 

ITEM NUMBER I 

In accord with South Carolina Code of Laws Section 11-49-60 (12), the Authority is asked to 
adopt the attached proposed fiscal year budget for the period July 1, 2016, through June 30, 2017, 
as submitted by the State Treasurer. The proposed budget is anticipated to cover, in part, 
expenses including, but is not limited to, professional services, payment of insurance premiums 
for members of the Authority Board, and other expenses related to the operation and 
administration of the Authority. 

AUTHORITY ACTION REQUESTED: 

Adopt the operating budget for the Authority's fiscal year budget for the period July 1, 2016, 
tluough June 30, 2017. 

ATTACHMENTS: 

Loftis 1/6/16 letter; Proposed Budget; Code Section 11-49-60 (12) 



THE HONORABLE CURTIS M. LOFTIS, JR. 

Mr. Delbert Singleton 
Secretary, Tobacco Settlement 
Revenue Management Authority 

600 Wade Hampton State Office Building 
Columbia, South Carolina 29201 

State Treasurer 

January 6, 2016 

Re: Tobacco Settlement Revenue Management Authority 
Annual Budget 2016-2017 

Dear Delbert: 

In accordance with South Carolina Code of Laws Section 11-49-60(12), I am pleased to submit 
herewith the annual budget proposed for the Tobacco Settlement Revenue Management Authority for 
the Fiscal Year beginning July I, 2016 and ending June 30, 2017. 

Please place this item on the agenda for the Authority's meeting on January 26, 2016. 

Enclosure 

Curtis M. Loftis, Jr. 
Authority Treasurer 



Tobacco Settlement Revenue Management Authority 
(A Component Unit of the State of South Carolina) 

Operating Budget for the Authority's Budget Year Ending June 30, 2016 

(Cash Basis) 

Revenue 
Tobacco settlement revenue 
Funds catri.ed forward from prior year 

Total 

Expense 
Debt Service 

Principal 

Interest 

Administrative and operating expense 
Professional fees and expenses 

Audit and accounting 

Arbitrage, deallocation and disclosure 
Legal and enforcement 
Bond ratings 
Trustee fees 

Insurance 
Tort insurance for authority members 

General operating 
Postage and shipping 
Other operating expense 

Contingency 

Total 

Net revenue 

Base Year 
7/1/2015 - 6/30/2016 

70,000,000 
50,000 

70,050,000 

20,000 
25,000 

3,000 

100 

1.900 

50,000 

70,000,000 

Budget Year 
7/112016 - 6130/2017 

70,000,000 
50,000 

70,050,000 

20,000 
25,000 

3,000 

100 

1,900 

50,000 

70,000,000 



Tobacco Settlement Revenue Management Authority 

SECTION 11-49-GO. Powers of board to operate and administer authority. 

In addition to the powers contained elsewhere in this chapter, the board has all power necessary, useful, or 
appropriate to operate and administer the authority, to effectuate the purposes of the authority, and to perform its 
other functions including, but not limited to, the power to: 

(1) have perpetual succession; 

(2) sue and be sued in its own name; 

(3} adopt, promulgate, amend, and repeal bylaws, not inconsistent with provisions in this chapter for the 
administration of the authority's affairs and the implementation of its functions; 

(4) have a seal and alter it at its pleasure, although the failure to affix the seal does not affect the validity of an 
instrument executed on behalf of the authority; 

(5) enter into contracts, arrangements, and agreements with government units and other persons and execute and 
deliver all financing agreements, including bonds issued to support the borrowing by such government units to pay 
eligible costs of qualified projects, and other instruments necessary or convenient to the exercise of the powers 
granted in this chapter: 

(6} enter into agreements with a department, agency, political subdivision or instrumentality of the United States or of 
this State or of another State for the purpose of planning and providing for the financing of qualified projects or for the 
administration of the purposes and programs of this chapter; 

(7) enter into agreements with the tobacco trust fund for the purpose of managing and controlling the transfer of funds 
between the authority and the tobacco trust fund and governing the investment and the monitoring and recordkeeping 
of these funds, for purposes of maintaining the exemption from federal income tax of interest on bonds and for other 
purposes; 

(8) enter into, amend, and terminate agreements in the nature of interest rate swaps, forward security supply 
contracts, agreements for the management of interest rate risks, agreements for the management of cash flow, and 
other agreements of a similar nature, with respect to bonds issued pursuant to this chapter; 

(9) procure insurance, guarantees, letters of credit, and other forms of collateral or security or credit support from any 
public or private entity, including any department, agency, or instrumentality of the United States or this State, for the 
payment of any bonds, including the power to pay premiums or fees on any insurance, guarantees, letters of credit, 
and other forms of collateral or security or credit support; 

(10) borrow money through the issuance of bonds as provided in this chapter, and through the issuance of notes in 
anticipation of the issuance of these bonds: 

(11) enter into contracts and expend funds to obtain accounting, management. legal, financial consulting, trusteeship 
and other professional services necessary or convenient to the operations of the authority; however, all matters 
relating to the designation and selection of bond counsel to the authority is within the discretion of the State 
Treasurer; 

(12) in order to pay budgeted items pursuant to a budget adopted in accordance with Section 11·49·100, to expend 
funds for the costs of administering the operations of the authority; 



TOBACCO SETTLEMENT REVENUE 

MANAGEMENT AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER h 

AGENCY: Tobacco Settlement Revenue Management Authority 

SUBJECT: Financial Statement for the Fiscal Year Ended June 30, 2015 

South Carolina Code of Laws Section 11-49-100 requires that the Tobacco Settlement Revenue 
Management Authority "keep an accurate account of all of its activities and all of its receipts and 
expenditures and annually, in the month of January shall make a report of its activities to the 
[State Fiscal Accountability Authority], the report to be in a fonn prescribed by the [State Fiscal 
Accountability Authority]." The Authority is asked to approve the submittal of its Financial 
Statement to the State Fiscal Accountability Authority in accord with Section 11-49-100. 

AUTHORITY ACTION REQUESTED: 

In accord with Code Section 11-49-100, receive as infonnation the Tobacco Settlement Revenue 
Management Authority's Financial Statement for the Fiscal Year Ended June 30, 2015, and 
approve the submittal of the Financial Statement to the State Fiscal Accountability Authority. 

ATTACHMENTS: 

Loftis 1/6/16 letter with attachment; Code Section 11-49-100 



THE HONORABLE CURTIS M. LOFTIS, JR. 
State Treasurer 

January 6, 2016 

To the members of the Tobacco Settlement Revenue Management Authority and 
The State Fiscal Accountability Authority 

In accordance with S.C. Code Section 11-49-100, which requires that the Tobacco Settlement Revenue 
Management Authority provide an annual report of its activities to the State Fiscal Accountability 
Authority (then State Budget and Control Board) during the month of January, I am providing copies 
of the Authority's audited financial statements for the fiscal year ended June 30, 2015. Management's 
Discussion and Analysis and the Notes to Financial Statements contained therein describe the 
Authority's activities in all material respects. 

I have asked Mr. Singleton to place this item on the agenda for the Authority's meeting on January 26, 
2016. 

Enclosure 

CUrtis M. Loftis, Jr. 
Authority Treasurer 
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TOBACCO SETTLEMENT REVENUE 
MANAGEMENf AUTHORJTY 

(A Component Unit of the State of South Carolina) 

Financial Statements 

June 30, 2015 

(With Independent Auditor's Report Thereon) 



RICHARD R. GJLBERT,JR.,CPA 
DEPVTYSTATE AUDITOR 

State of South. Carolina 

Ollice of tb.e State Auditor 
1-401 MAIN STREET, SUITE 1200 

COLUMBIA, S.C. 29201 

September 2 l, 2015 

The Honorable Nikki R. Haley, Governor 
and 

Members of the Tobacco Settlement Revenue 
Management Authority 

Columbia, South Carolina 

(803) lSJ-4160 
FAX (803) Ml-tml 

This report on the audit of the financial statements of the Tobacco Settlement Revenue 
Management Authority for the fiscal year ended June 30, 2015t was issued by The Hobbs Group, P.A., 
Certified Public Accountants, under contract with the South Carolina Office of the State Auditor. 

If you have any questions regarding this report, please let us know. 

RHGjr/sag 

Respectfully submitted, 

Richard H. Gilbert, Jr., CPA 
Deputy State Auditor 
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INDEPENDENT AUDITORS' REPORT 

REPORT ON THE FINANCIAL STATEMENTS 

We have audited the accompanying financial statements of the governmental activities and the major 
fund of Tobacco Settlement Revenue Management Authority (the "Authority") as of and for the year 
ended June 30, 2015, and the related notes to the financial statements, which collectively comprise the 
Authority's basic financial statements as listed in the table of contents. 

MANAGEMENT'S RESPONSIBILITY FOR THE FINANCIAL STATEMENTS 

The Authority's management is responsible for the preparation and falr·presentation of these financial 
statements In accordance with accounting principles generally accepted In the United States of America; 
this includes the design, implementation, and maintenance of internal control relevant to the 
preparation and fair presentation of financial statements that are free from material misstatement, 
whether due to fraud or error. 

AUDITORS' RESPONSIBILITY 

Our responsibility Is to express an opinion on these financial statements based on our audit. We 
conducted our audit In accordance with auditing standards generally accepted In the United States of 
America and the standards applicable to flnanclal audits contained Jn Government Auditing Standards, 
issued by the Comptroller General of the United States. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the financial statements are free from 
material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and dlsclosures In 
the financial statements. The procedures selected depend on the auditors' judgment, Including the 
assessment of the risks of materlal misstatement of the financial statements, whether due to fraud or 
error. In making those risk assessments, the auditor considers internal control relevant to the entity's 
preparation and fair presentation of the financial statements in order to design audit procedures that 
are appropriate In the circumstances, but not for the purpose of expressing an opinion on the 
effectiveness of the entity's internal control. Accordingly, we express no such opinion. An audit also 
includes evaluating the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluating the overall presentation of 
the financial statements. 



We believe that the audit evidence we have obtained Is sufficient and appropriate to provide a basis for 
our audit opinion. 

OPINION 

In our opinion, the financial statements referred to above present fairly, In all material respects, the 
respective financial position of the governmental activities and the major fund of the Authority, as of 
June 30, 2015, and the respective changes in financial position for the year then ended in accordance 
with accounting principles generally accepted in the United States of America. 

OTHER MA ITERS 

Required Supplementary Information 

Accounting principles generally accepted In the United States of America require that the management's 
discussion and analysis and budgetary comparison information pages 3 through 7 and 19 through 20 be 
presented to supplement the basic financial statements. Such information, although not a part of the 
basic financial statements, is required by the Governmental Accounting Standards Board who considers 
It to be an essential part of financial reporting for placing the basic flnanclal statements In an 
appropriate operational, economic, or historical context. We have applied certain limited procedures to 
the required supplementary information In accordance with auditing standards generally accepted in 
the United States of America, which consisted of Inquiries of management about the methods of 
preparing the information and comparing the information for consistency with management's responses 
to our Inquiries, the basic financial statements, and other knowledge we obtained during our audit of 
the basic financial statements. We do not express an opinion or provide any assurance on the 
information because the limited procedures do not provide us with sufficient evidence to express an 
opinion or provide any assurance. 

OTHER REPORTING REQUIRED BY GOVERNMENT AUDITING STANDARDS 

In accordance with Government Auditing Standards, we have also Issued our report dated September 
21, 2015 on our consideration of the Authority's internal control over financial reporting and on our 
tests of its compliance with certain provisions of laws, regulations, contracts, and grant agreements and 
other matters. The purpose of that report is to describe the scope of our testing of Internal control over 
financial reporting and compliance and the results of that testing, and not to provide an opinion on 
internal control over financial reporting or on compliance. That report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering the Authority's internal 
control over financial reporting and compliance. 

Columbia, South Carolina 
September 21, 2015 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Management's Discussion and Analysis (unaudited) 

June 30, 2015 

This section of the annual financial report of the Tobacco Settlement Revenue Management 
Authority (the "Authority") presents the analysis of the Authority's financial perfonnance during 
the fiscal year that ended on June 30, 2015. Please read it in conjunction with the fmancial 
statements and their accompanying notes, which follow this section. 

The Authority 

The Authority was created by Act No. 387 of the Acts and Joint Resolutions of the General 
Assembly of the State of South Carolina (the "General Assembly"), Regular Session of 2000, as 
codified at Section 11-49-10 of the South Carolina Code of Laws 1976, as amended (the "Act"), 
as an instrumentality of the State of South Carolina (the "State"). The Act created the Authority 
to receive all of the State's payments under the Master Settlement Agreement (the "MSA"). The 
MSA was entered into on November 23, 1998, among the attorneys general of 46 states 
(including South Carolina), the District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the U.S. Virgin Islands, American Samoa and the Commonwealth of the Northern Mariana 
Islands (collectively the "Settling States") and the fow· largest United States tobacco 
manufacturers: Philip Morris Incorporated, R. J. Reynolds Tobacco Company, Brown & 
Williamson Tobacco Corporation, and Lorillard Tobacco Company (coUectively the "Original 
Participating Manufacturers" or "OPMs''). The MSA resolved cigarette smoldng-related litigation 
among the Settling States and the OPMs, released the OPMs from past and present smoking
related claims by the Settling States, and provides for a continuing release of furure smoking
related claims in exchange for certain payments to be made to the Settling States. The MSA also 
provides for the imposition of certain tobacco advertising and marketing restrictions, among other 
things. The Authority is not a party to the MSA. 

The State is entitled to certain periodic payments made under the MSA. Pursuant to the Act, the 
Authority has been assigned all Tobacco Settlement Receipts ("TSRs"), which are the State's 
right, title and interest in payments due after June 30, 2001 Wlder the MSA. The assigrunent of 
the TSRs is irrevocable during any time when bonds are outstanding, plus one year and one day 
thereafter, and is a part of the contractual obligation owed to the Authority's bondholders. 

Overview of the Financial Statements 

This analysis is intended to serve as an introduction to the Authority's financial statements. The 
Authority's financial statements consist of three components: 1) government-wide financial 
statements, 2) governmental fund financial statements, and 3) notes to the financial statements. 

• The Statement of Net Position and Governmental Fund Balance Sheet include all of the 
Authority's assets and liabilities and provide infonnation about the nature and amounts of 
investments in resources (assets) and the obligations to Authority creditors (liabilities). 
They also provide the basis for computing rate of return, evaluating the capital structure 
of the Authority and assessing the liquidity and financial flexibility ofthe Authority. The 
Statement of Net PosiLion reports infonnation about the Authority using accounting 
methods similar to those used by private sector companies and presents all assets and 
liabilities of the Authority - both current and long-term. The Governmental Fund 
Balance Sheet of the General Fund focuses only on the Authority's resources available 
for expenditure at the end of the fiscal year. 

• All of the current year's activity is accounted for in the Statement of Activities and 
Governmental Fund Statement of Revenues, Expenditures and Changes in Fund Balance. 
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TOBACCO SEITLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Management's Discussion and Analysis (unaudited) 

June 30, 2015 

These statements measure the success of the Authority's operations over the past year 
and can be used to detennine the Authority's credit-worthiness and ability to meet its 
financial objectives. The Statement of Activities presents infonnation on how the 
Authority's net position changed during the most recent fiscal year. All changes in net 
position are reported as soon as the underlying event giving rise to the change occurs, 
regardless of the timing of related cash flows. The Governmental Fund Statement of 
Revenues, Expenditures, and Changes in Fund Balance focuses only on the Authority's 
near-tenn inflows and outflows of resources available for expenditure for the fiscal year. 

Summary of Financial Rffults 

The Authority's financial results are summarized, discussed and compared to the prior fiscal year 
in the sections following. 

Government-Wide Financial Statements 

Statement of Net Position The following table summarizes the Authority's Net Position for the 
period ending June 30, 2015, along with comparative data for the prior fiscal year. 

Assets 

Cash 11rtd cl!Sh equivalents 

Tobacco settlement payments receivable 

Total assets 

Liabilities 

AccoW1t.9 payable 

Total liebililies 

Net pe>sition 

Restricted by statute 

Unresl1icied 

Total net posilion 

Jwie 30, 2015 

$ 5,341,750 

35,000.000 

4(),341, 750 

35,000,000 

5,341,750 

$ 40,341,750 

June 30. 2014 

$ 5,387,070 

34,000,000 

39,387,070 

34,000,000 

S.387,070 

$ 39,387,070 

Difference 

$ (45,320) 

1,000,000 

954,680 

1,000,000 

(45,320) 

s 954,680 

% 

·O.S% 

2.9% 

2.4% 

0.0% 

0.0% 

2.9"Ai 

-0.8% 

2.4·~ 

The Authority's assets include cash and cash equivalents, and accrued earnings on those cash and 
cash equivalents. Certain of the Authority's assets are classified as restricted by statute because 
they are subject to external legal constraint for appropriation by the State in accordance with the 
expenditure provisions of Section I 1-t 1·170 of the South Carolina Code of Laws 1976, as 
amended (the "Expenditure Act"). The remaining assets are held by the Authority to pay its 
authorized operating expenses. 

The Authority's cash and cash equivalents decreased 0.8% over the course of the fiscal year, due 
primarily to an increase in operating expenses within the Authority's operating fund. Tobacco 
settlement payments receivable increased by 2.9% due to an increase in expected receipts under 
the MSA. Total assets increased 2.4% reflecting these same factors. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Management's Discussion and Analysis (unaudited) 

June 30, 2015 

Net position restricted by statute is comprised of that portion of TSRs forecasted to be earned in 
the current fiscal year but received in the ensuing fiscal year. The amount of TSRs is dependent 
on many factors including future tobacco consumption, certain adjustments, and the financial 
capability of the OPMs and consequently, except as noted above, do not meet asset recognition 
criteria under accounting principles generally accepted in the United States of America 
("GAAP"). 

Statement of Activities The following table summarizes the Authority's activities for the period 
ending June 30, 2015 with comparative amounts for the prior fiscal year. 

JunelO. 
2015 

Oenensl rennues 

Tobacco settlement revenues $ 70,418,749 

Refunds of prior year expenditures 

Tolal general revenues 70.418,749 

Expenses 

General government 3,573,320 

Total expenses 3,S73,320 

Excess of general revenues o\·er expenses 

before transfers 66,845,429 

Transfers 

Transfers to state funds and programs pursuant to proviso (65,890, 749} 

Total transfers (65,890, 749) 

Ch8Jlge in net position 954,680 

Net position- beginning of year 39,387,070 

Not position- end ofyear S 40,341,750 

Jw1e 30, 
2014 

$ 109,113,495 

90,191 

109,203,686 

2,065,419 

2,065,419 

107, 138,267 

(110,148.605) 

(l 10,148,605) 

(3,010,338) 

42,397,408 

$ 39,387,070 

Dilfc:rence 

(38,694,746) 

(90,191} 

(38,784,937} 

1,507,901 

1,507,901 

( 40,292,838} 

44,2.57,856 

44,257,856 

3,965,018 

(3,0 I 0,338) 

954,680 

% 

-35.5% 

100.0% 

-3S.S% 

73.0% 

73.0% 

-37.6% 

-40.2% 

-40.2% 

131.7% 

-7.1% 

2.4% 

General revenues of $70.4 million reflect the receipt of and accrual for TSRs and other revenues. 
Revenues decreased year over year by $38.8 million or 35.5% as there was a Disputed Payments 
Settlement received during the fiscal year ended June 30, 2014 which accounted for $38.8 million 
in general revenues that were not received during the fiscal year ended June 30, 2015. 

The Authority's expenses primarily consisted of its administrative expenses and directed transfers 
to other state agencies for diligent enforcement. Total expenses increased by $1.5 million 
retlecting an increase in payments to state agencies, primarily the Department of Agriculture, as 
directed by the State's Appropriations Act. Transfers to the state fund decreased by $44.3 
million, as a result of the Disputed Payments Settlement being received during the year ended 
June 30, 2014. 
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TOBACCO SETfLEMENT REVENUE MANAGEMENT AUTIIORITY 
(A Component Unit of the State of South Carolina) 

Management's Discussion and Analysis (wtaudited) 

June 30, 201S 

Governmental Funds 
As of the end of the current fiscal year, the ending fund balance in the Authority's governmental 
fund was $40.3 million, an increase of $955 thousand by comparison to the prior fiscal year. Of 
the total fund balance, $35.0 million is restricted for statutory expenditures. The factors 
contributing to the change in fund balance year over year are the same as those described above 
in the discussion and analysis of the government-wide financial statements. 

Long-Teno Debt Activity 

On March 22, 200 l, the Authority issued $934,530,000 aggregate principal amount of Tobacco 
Settlement Asset-Backed Bonds (the "Series 2001 Bonds'') pursuant to an indenture between the 
Authority and United States Trust Company of New York (subsequently acquired by the Bank of 
New York), as trustee, dated as of March I, 2001, and the Tobacco Settlement Revenue 
Management Authority Act. On June 26, 2008, the Authority defeased the Series 2001 Bonds 
with certain cash funds and proceeds of$27S,730,000 Tobacco Settlement Revenue Management 
Authority Tobacco Settlement Revenue Asset-Backed Refunding Bonds, Series 2008 (the "Serles 
2008 Bonds") issued pursuant to an indenture between The Bank of New York Trust Company, 
N.A., as trustee, and the Tobacco Settlement Revenue Management Authority. All of the Series 
2001 Bonds are deemed paid within the meaning of and with the effect expressed in, and 
accordingly are no longer outstanding under, the Trust Indenture. 

The Series 2008 Bonds were scheduled to retire in ordinary course on June I, 2018; however, 
under early redemption provisions ("Turbo Redemptions"), any MSA payments exceeding annual 
debt service requirements of the Series 2008 Bonds were applied to early redemption ofprincipaJ. 
On June 1, 2012, the Authority had sufficient funds to redeem as Turbo Redemptions the entire 
principal amount of the Series 2008 Bonds then outstanding; accordingly, all of the Authority's 
debt has been fully discharged. 

The Authority has no present plans to undertake the issuance of additional debt. 

Budaetary Highlights 
The Authority annually adopts an operating budget as required by its by-laws. From a budgetary 
perspective, the Authority realized a $955 thousand surplus ofrevenues over expenditures during 
the fiscal year ended June 30, 2015, which arose due to factors described in the Summary of 
Financial Results contained herein. 

Economic Factors and Outlook 

As noted above, the amount of TSRs is dependent on many factors including future tobacco 
consumption, certain adjustments, and the financial capability of the OPMs; accordingly, the 
amount of future TSRs, and particularly the financial effects of the Disputed Payments Senlement 
thereon, cannot be presently determined with precision. Since aJI of the Authority's debt has been 
fully discharged and the Authority has no present plans to undertake the issuance of additional 
indebtedness, the effects of these factors on the Authority's debt profile have been abated. The 
Authority's continuing responsibility thereafter is limited to the receipt and distribution of future 
TSRs as prescribed by law. 
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TOBACCO SETILEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Management's Discussion and Analysis (unaudited) 

June 30, 2015 

Contacting the Authority 

Persons needing additional infonnation concerning this report or otherwise needing to contact the 
Authority should address requests to: 

South Carolina Office of the State Treasurer 
P.O. Box 11778 
CoJwnbia, South Carolina 2921 J 
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TOBACCO SETTLE1\1ENT REVENUE MANAGEMENT AUTHORJTY 
(A Component Unit of the State of South Carolina) 

Statement of Net Position 

June 30, 2015 

Assets 
Cash and cash equivalents 
Restricted assets 

Tobacco settlement payments receivable 

Total assets 

Liabilities 
Accounts payable 

Total liabilities 

Net position 
Restricted by statute 
Unrestricted 

Total net position 

$ 

$ 

Governmental 
Activities 

5,341,750 

35,000,000 
40,341,750 

35,000,000 

5,341,750 
40,341,750 

The Notes to Financial Statements are an integral part of this statement. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Program expenses 
General government 

Total expenses 

Net program expense 

General revenues 
Tobacco settlement revenues 

Total general revenues 

Statement of Activities 

JWte 30, 2015 

Change in net position before transfers 

Transfers 

Transfers to state funds and programs pursuant to proviso 
Total transfers 

Change in net position 

Net position 

Beginning of the year 

End of the year 

The Notes to Financial Statements are an integral part of this statement. 
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$ 

$ 

Governmental 
Activities 

3,573,320 
3,573,320 
3,573,320 

70,418,749 
70.418,749 

66,845,429 

(65,890,749) 

(65,890,749) 

954,680 

39,387,070 
40,341,750 



TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Governmental Fund Balance Sheet 

June 30, 2015 

Assets 
Cash and cash equivalents 
Tobacco settlement payments receivable 

Total assets 

Liabilities 
Accounts payable 

Total liabilities 

Fund balance 
Restricted by statute 
Committed to operating expense 

Total fund balance 

Total liabiJiti.es and fund balance 

$ 

$ 

$ 

General Fund 

5,341,750 
35,000,000 
40,341,750 

35,000,000 
5,341,750 

40,341,750 
40,341,750 

The Notes to Fin11J1cial Statements are an integral part of this statement. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Goverrunental Fwtd Statement of 
Revenues, Expenditures and Changes in Fund Balance 

June 30, 2015 

General Fund 
Revenues 

Tobacco settlement revenues $ 70,418,749 
Total revenues 70,418,749 

Expenditures 
General goverrunent 3,573,320 

Total expenditures 3,573,320 
Excess of revenues over expenditures 66,845,429 

Transfers 
Transfers to state funds and programs pursuant to proviso (65,890,749) 

Total transfers (65,890,749) 
Net change in fund balance 954,680 

Fund balance 
Beginning of 1he year 39,387,070 

End of the year $ 40,341,750 

The Notes to Financial Statements are an integral part of this statement. 
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TOBACCO SETfLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 20 l 5 

(1) Reporting Entity 

The Tobacco Settlement Revenue Management Authority (the "Authority'') is a public body and 
an instrumentality of the State of South Carolina (the "State") established in 2001 pursuant to 
Section l 1-49-10 et seq. of the South Carolina Code of Laws I 976, as amended. The State 
transferred to the Authority all of its rights and interests under the Master Settlement Agreement 
(the "MSA'') and the Consent Decree and Final Judgment (the "Decree") between all 
participating States and the participating Tobacco manufacturers. These rights include the State's 
share of all Tobacco Settlement revenue received after June 30, 2001 and in perpetuity to be 
received under the MSA. 

The core of a financial reporting entity is the primary government which has a separately elected 
governing body. As required by accounting principles generally accepted in the United States of 
America, the financial reporting entity includes both the primary government and all of its 
component units. Component units are legally separate organizations for which the elected 
officials of the primary government are financially accountable. In tum, component units may 
have component units. 

An organization other than a primary government may serve as a nucleus for a reporting entity 
when it issues separate financial statements. That organization is identified herein as a primary 
entity. The Authority has determined that it qualifies as a primary entity, it is a component unit of 
the State of South Carolina, and it has no component units. 

A primary government or entity is financially accountable if its officials or appointees appoint a 
voting majority of an organization's governing body including situations in which the voting 
majority consists of the primary entity's officials serving as required by law (e.g., employees who 
serve in an ex--officio capacity on the component unit's board are considered appointments by the 
primary entity) and (1) it is able to impose its will on that organization or (2) there is a potential 
for the organization to provide specific financial benefits to, or impose specific financial burdens 
on, the primary entity. The primary entity also may be financially accountable if an orgaruzation 
is fiscally dependent on it even if it does not appoint a voting majority of the boa.rd. An 
organization is fiscally independent if it holds all of the following powers: 

(1) Detennines its budget without another government having the authority to approve 
and modify that budget. 

(2) Levies taxes or sets rates or charges without approval by another government. 

(3) lssues bonded debt without approval by another government. 

The organization is fiscally dependent on the primary government or entity that holds one or 
more of the above powers. Based on these criteria, the Authority is a blended component unit of 
the primary government of the State. Accordingly, the financial statements are blended in the 
State's special revenue funds in the State's Comprehensive Annual Financial Report. 

The· Authority is governed by a: board, which consists of five members. The members are the 
Governor or her designee, the State Treaswer, the Comptroller General, the Chainnan of the 
Senate Finance Committee, and the Chainnan of the House Ways and Means Committee. The 
Governor serves as chairman; in the absence of the Governor, the meeting is chaired by the State 
Treasurer. All mem bers of the Board serve ex officio. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORJTY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

(l) Summary of Significant Accounting Policies 

(a) General. In its accounting and financial reporting in conformity with accounting 
principles generally accepted in the United States of America, the Authority follows 
the pronouncements of the Govenunental Accounting Standards Board ("GASS"). 

(b) Measurement Focus, Basis of Accounting, and FinanciaJ Statement Presentation. 
GASB Statement No. 34, Basic financial Statements-and Management's 
Discussion and Analysis-for State and Local Governments, requires government· 
wide financial statements to be prepared using the accrual basis of accounting and the 
economic resources measurement focus. Revenues are recorded when earned and 
expenses are recorded when a liability is incurred, regardless of the timing of related 
cash flows. Goveniment·wide financial statements (i.e., the statement of net position 
and the statement of activities) do not provide information by fund. Significantly, the 
statement of net position may include non-current assets and liabilities, which 
generaUy are not included in the fund statements. The statement of net position 
includes three components of net position. 

(1) Net investment in capital assets consists of capital assets, net of accumulated 
depreciation, reduced by the outstanding balances of any bonds, mortgages, notes 
or other borrowings that are attributable to the acquisition, construction, or 
improvement of those assets. If there are significant unspent related debt 
proceeds at year-end, the portion of the debt attributable to the unspent proceeds 
is not included in the calculation of invested in capital assets, net of related debt. 
Rather, that portion of the debt is included in the same net position component as 
the unspent proceeds. The Authority does not have any capital assets, thus this 
classification is not used. 

(2) Restricted net position consists of net position subject to external constraints 
imposed by creditors (such as through debt covenants), contributors, or laws or 
regulations of other governments, or constraints imposed by law through 
constitutional provisions or enabling legislation. The Authority reports that 
portion of its net position restricted by statutory constraints as restricted net 
position. 

(3) Unrestricted net position consists of net position that does not meet the definition 
of restricted net position or invested in capital assets, net of related debt. The 
Authority reports that portion of its net position not externally constrained, 
primarily funds available for payment of its authorized operating expenses, as 
unrestricted net position. 

The statement of activities demonstrates the degree to which direct expenses of a 
given function or segment are offset by program revenues. Direct expenses are those 
that are clearly identifiable with a specific function or segment. Program revenues 
include (1) charges to customers who purchase, use, or benefit from the services 
provided by a given function or segment and (2) grants and contributions that are 
restricted to meeting the operational or capital requirements of a particular function 
or segment. Unrestricted interest income and other items not properly included 
among program revenues are reported as general revenues. The Authority has no 
program revenues. 
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TOBACCO SEITLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

In addition to the government-wide financial statements, the Authority has prepared 
financial statements for the Authority's only governmental fund. Governmental fw1d 
financial statements use the modified accrual basis of accounting and the current 
financial resources measurement focus. Tobacco Settlement Revenues ("TSRs") are 
recognized as soon as they are considered measurable and available. Revenues are 
considered available when they are collectible within the current period or soon 
enough thereafter to pay liabilities of the current period. For this purpose, the 
Authority considers revenues to be available if they are collected within one year 
after the end of the current fiscal period. Expenditures generally are recorded when a 
liability is incurred. 

The Authority reports one governmental fWtd, the General Fund, which is the general 
operating fund of the Authority. It is used to accoWlt for all financial resources of the 
Authority. As a blended component unit of the State, the Authority's Genera.I Fund is 
reported as a special revenue fund in the financial statements of the State. 

(c) Asset Recognition Criteria for TSRs. The Authority implemented GASB Technical 
Bulletin No. 2004-1: Tobacco Settlement Recognition and Financial Reporting Entity 
Issues (the "Bultetin"). effective July I, 2003. The Bulletin requires the Authority to 
recognize TSRs when the event giving rise to recognition occurs (the domestic 
shipment of cigarettes by the tobacco manufacturers) in the government-wide 
financial statements, and when the event occurs and the TSRs become available in 
the fund financial statements. Other than the asset recognition criteria required by the 
Bulletin, future collections are not measurable and are therefore not recorded as 
assets in either the government-wide financial statements or the government fund 
financial statements. 

(d) Cash and Cash Equivalents. Cash includes cash on hand, demand deposits, and short 
tenn investments with original maturities of three months or less from the date 
acquired by the Authority. 

{e) Investments. Investments, if any, are recorded on the Statement of Net Position and 
the Governmental Fund Balance Sheet at fair value. All investment income, including 
changes in the fair value of investments, is reported as revenue in the Statement of 
Activities and the Statement of Revenues, Expenditures, and Changes in Fund 
Balance. 

(f) Fwtd Balance. The Authority reports fund balance in accordance with GASB 
Statement No. 54, Fund Balance Reporting and Governmental Fund Type 
Definitions. This Statement establishes fund balance classifications for governmental 
fW1ds that comprise a hierarchy based primarily on the extent to which a government 
is bound to observe constraints imposed upon the use of the resources reported 
therein. The Statement requires governments to disclose infonnation in the notes 
about the processes through which constraints are imposed, as well as accounting 
policies that determine whether restricted, committed, assigned, and unassigned 
amounts are considered to be spent. 

The Authority confonns its fund baJance reporting to the classification and hierarchy 
structure of the State, generally as follows: 
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TOBACCO SEITLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

(I) Restricted. Fund balance is reporte.d as restricted when constraints placed on 
resource use are either (a) e:l\.'temally imposed by creditors, grantors, contributors, 
laws or regulation of other governments, or (b) imposed by law through 
constitutional provisions or enabling legislation. Enabling legislation authorizes 
the State to assess, levy, charge, or otherwise mandate payments of resources 
from resource providers and includes a legally enforceable requirement that those 
resources be used only for the specific purposes stipulated in the legislation. A 
legally enforceable requirement is one that an outside party can compel the 
government to honor. 

(2) Committed. Fund balance is reported as committed if the Authority's by-laws or 
official actions, including adoption of its annual budget, constrain the use of its 
resources. Committed constraints can be removed only through similar action 
that created the constraint. 

(3) Assigned. Fund balance is reported as assigned if the fund balance is constrained 
by the Authority's intent to expend resources for specific purposes. Such intent 
may be expressed by an official or body pursuant to delegation by the Authority. 

(4) Non-spendable. Fund balance is reported as non-spendable if the balance has a 
lack of availability in form or substance of the assets and liabilities reported in 
the fund to meet its obligations in the near future. 

(5) Unassigned. Fund balance is reported as unassigned for all residual amounts not 
otherwise classified. 

The Authority has no assigned, non-spendable or unassigned fund balance. 

The Authority's bond enabling act provides a covenant for the irrevocable 
assignment of certain of the Authority's assets during any time bonds are 
outstanding. plus one year and one day thereafter. All of the Authority's outstanding 
bonds were retired on June I, 2012. Accordingly, until June 2, 2013, certain of the 
Authority's assets were classified as restricted by boru:J covenants because they were 
subject to a legally enforceable external constraint by the terms of the Trust 
Indenture. 

Subsequent to June 2, 2013, assets previously restricted by bond covenants are 
available to the State in accordance wilh the expenditure provisions of Section I 1 • l l -
170 of the South Carolina Code of Laws 1976, as amended (the "Expenditure Act''). 
The Authority classifies all TSRs held at, or received or receivable subsequent to 
June 2, 2013, as restricted by statute, since the Expenditure Act constrains the use of 
that portion of the Authority's resources. The remaining portion of net position is 
reported as unrestricted. 

Likewise, in the Governmental Fund Balance Sheet, the portion of fund balance that 
is subject to the Expenditure Act is reported as restricted by statute; however, the 
remaining portion of fund balance is reported as committed to operating expense 
inasmuch as that portion of fund balance is constrained by the Authority's annually 
adopted budget. The Authority has full statutory power to adopt, revise and rescind 
its budget, and to expend funds for the costs of administering its operations. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

The Authority classifies the expenditure of funds when incurred based on the nature 
of the expenditure, with externally directed expenditures generally made from 
restricted funds, and expenditures made within the discretion of the Authority or 
subject to its own budget, primarily its authorized operating expenditures, made from 
committed fimds. 

(g) Administrative Expenses. The State of South Carolina and certain of its agencies 
perform certain accounting, administrative, legal and enforcement services for the 
Authority, and the value of these services is accounted for as general government 
expenses in the financial statements. Note 6 - Related Party Transactions contains 
descriptions of and amounts expended for these purposes. 

(h) Use of Estimates. The preparation of financial statements in confonnity with 
accounting principles generally accepted in the United States of America requires 
management to make estimates and assumptions that affect the reported amounts of 
assets and liabilities and disclosure of contingent assets and liabilities at the date of 
the financial statements and the reported amounts ofrevenue and expenses during the 
reporting period. Actual results could differ from those estimates. 

(3) Depoaits .nd lnvcstmeau 

Prior to June 2, 2013, the Authority's cash deposits and investments held by the trustee were held 
in several restricted accounts in the name of the Authority, subject to investment restrictions 
imposed by the Trust Indenture. The Authority has not adopted a fonnal policy for theSe 
investments because the Trust Indenture contains these restrictions. 

Subsequent to June 2, 2013, all of the Authority's cash deposits and investments are wtder the 
control of the State Treasurer who, by law, has sole authority for investing State funds. State law 
requires full collateraliz.ation of alJ bank balances under the control of the State Treasurer, who 
must correct any deficiencies in collateral within two days. At June 30, 2015, all bank balances 
under the control of the State Treasurer were fully insured or collateraJiz.ed with securities held by 
the State's agent in the name of the State Treasurer. 

The following schedule reflects the Authority's deposits and investments at their fair and reported 
values at June 30, 2015, and reconciles the amounts reported in the statement of net position to 
the notes. 

Notes 

Deposits 

Held by Sta1e Treaswcr 

Totals 

$ S,341,750 

$ S,341,750 

Statements 

Cash and oash equivalents $ S,341,750 - ----
$ S,341,7!i0 

Further infonnation concerning among other things values and risks of deposits and investments 
under the control of the State Treasurer, including disclosure under GASB Statement No. 40, 
Deposits and Jnvestments - Risk Disclosures, is disclosed in the Comprehensive Annual Financial 
Report of the State of South Carolina, which may be accessed at www.cg.sc.gov. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORlTY 
(A C-Omponent Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

(4') Bonds Payable 

On March 22, 2001, the Authority issued $934,530,000 aggregate principal amount of Tobacco 
Settlement Asset-Backed Bonds (the "Series 2001 Bonds") pursuant to an indenture between the 
Authority and United States Trust Company of New York (subsequently acquired by the Bank of 
New York), as tnmee, dated as of Mareh l, 2001 , and the Tobacco Settlement Revenue 
Management Authority Act. On June 26, 2008, the Authority defeased the Series 2001 Bonds 
with certain cash funds and proceeds of $27 5, 730,000 Tobacco Settlement Revenue Management 
Authority Tobacco Settlement Revenue Asset-Backed Refwiding Bonds. Series 2008 (the "Series 
2008 Bonds") issued pursuant to an indenture between The Bank of New York Trust Company, 
N.A., as trustee, and the Tobacco Settlement Revenue Management Authority. 

At June 30, 2015, a total of $64,890,000 of the Authority's Jegally and economically defease-0 
Series 2001 Bonds remained outstanding; however. an of the Series 2001 Bonds are deemed paid 
within the meaning of and with the effect expressed in, and accordingly are no longer outstanding 
under, the Trust Indenture. 

The Series 2008 Bonds were scheduled to retire in ordinary course on June 1, 2018; however, 
under early redemption provisions ("Turbo Redemptions"), any MSA payments exceeding annual 
debt service requirements of the Series 2008 Bonds were applied to early redemption of principal. 
On June I, 2012, the Authority bad sufficient funds to redeem as Turbo Redemptions the entire 
principal amount of the Series 2008 Bonds then outstanrung; accordingly, all of the Authority's 
debt has been fully discharged. 

(5) Di1puted Payments 

During the periods ending J1U1e 30, 2006 through June 30, 2014, a number of participating 
manufacturers ("PMs") deposited a portion of their tobacco settlement payments into a disputed 
payments account, incidental to findi~ by an independent arbitrator that MSA disadvantages 
were a significant factor in market share losses experienced by the PMs in certain calendar years. 
Under the provisions of the MSA, PMs are potentially entitled to an adjustment of their required 
payments under the MSA (a Non-Participating Manufacturer or NPM Adjustment) in the event 
that all of the PMs, in the aggregate, lose more than two percentage points of market share 
compared to the market share of the PMs in 1997. However, the adjustment cannot be applied 
against settling states that have enacted and diligently enforced an escrow fund statute under the 
MSA. As a result of the PMs' deposit into the disputed payments account, South Carolina's share 
of payments under the MSA has been reduced since 2006. 

In May, 2013, the State joined 21 other states and the PM.s in a global settlement of the NPM 
adjustment disputes for the years 2003 through 2012. The settlement provides that the State wilt 
receive during the fiscaJ year ended June 30, 2014, certain payments released from the disputed 
payments account, and that the PMs will be entitled to take certain credits from MSA payments 
due in the fiscal years ending June 30, 2014 through June 30, 2017. Moreover, the PMs wiJJ not 
withhold disputed funds during 2014 and 2015, and have agreed to reduce withholding amounts 
for disputed funds thereafter. In addition to the financial terms of the settlement, the 22 settling 
states have agreed to a modification of future NPM adjustment disputes. 

The State estimated that it would initially receive approximately $60 million in payments released 
from the disputed payments account, and the General Assembly detennined to receive the 
settlement in two parts, in September, 2013, and in April, 2014, and made provision under Part 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Financial Statements 

June 30, 2015 

IB, Section 118.17 in the fiscal year 2013· l 4 appropriation act for certain of the settlement funds 
to be transferred to the State's general fund. The Authority received the first of these settlement 
payments totaling $21.7 milJion in October, 2013, and received the remainder of the settlement 
payments totaling $48.7 milHon in April, 2014. 

The Authority expects that credits taken by PMs from MSA payments due in the fiscal years 
ending June 30, 2015 through June 30, 2017 as described above will result in a reduction ofTSR.s 
in those fiscal years, the financial impact of which cannot be presently determined with precision. 

(6) Related Party Transactions 

The State of South Carolina, through the Office of Attorney General, the State Law Enforcement 
Division, the South Carolina Department of Agriculture, and the South Carolina Department of 
Revenue, provides certain legal and enforcement services to the Authority. During the fiscal year 
ended June 30, 2015, the Authority made or provided for $3,528,000 in expenditures from its 
general fund to these state agencies to cover costs of providing these services. The Office of State 
Treasurer provides administrative, investment, operations, record keeping, and other support 
services to the Authority; however, no reimbursements were made by the Authority during the 
fiscal year ended June 30, 2015 to cover costs of providing these services. 

(7) Risk Management 

The Authority is exposed to risks of loss from torts and maintains State coverage for these risks. 
Management believes such coverage is sufficient to preclude any significant uninsured losses for 
the covered risks. There were no significant reductions in insurance coverage from coverage in 
the prior year. The insurer promises to pay to or on behalf of the insured for covered economic 
losses sustained during the policy period in accord with insurance policy and benefit program 
limits except for the deductibles. The Authority and other entities pay premiums to the State's 
Insurance Reserve Fund ("IRF") which issues policies, accumulates assets to cover the risks of 
loss, and pays claims incurred for covered losses related to torts. The IRF is a self-insurer whose 
rates are determined acruarially. 

No payments for uninsured losses were made during the fiscal year ended June 30, 2015. 

(8) Subsequent Events 

The Authority has evaluated all events subsequent to the statement of net position date of June 
30, 2015 through the date of issuance of these financial statements, September 21, 2015, and has 
detennined that there are no subsequent events requiring disclosure. 
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TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORJTY 
(A Component Unit of the State of South Carolina) 

R~uired Supplementary Infollllation (unaudited) 

Budgetary Comparison Schedule 
General Fund 

Year ended June 30, 2015 

Budgeted Amounts Varionee 
Ori~inal Final Actual Positivui(Negativo} 

Revenues 
Tobacoo settlement n:u:ipts $ 68,000,000 $ 68,000,000 $ 70,418,749 $ 2,418,749 
Funds C&Tied forward from prior yeor 50,000 50,000 (S0,000) 

Total revenues 68,050,000 68,050,000 70,418,749 2,368,749 

Expenditures 
Contractual services 45,000 45,000 3,S70,830 (3,525,830) 
Fixed charges and contributi011$ 3,000 3,000 2,490 SIO 
Mi~ell11JJeous administnltive 2,000 2,000 2,000 

Tomi expenditures S0,000 50,000 3,573,320 (3,523,320) 

Transfi:is 

Transfi:rs to other state agencies (65,890, 749) {65,890,749) 
Total ttansfers {65,390,749) {65,890,749) 

Excess {deficiency) of revenu.es ovor 
expenditures $ 68,000,000 s 68.000.000 s 954.680 s ~6710451320~ 

See accompanying notes to required supplementary information. 
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TOBACCO SETILEMENT REVENUE MANAGEMENT AUTHORITY 
(A Component Unit of the State of South Carolina) 

Notes to Required Supplementary Infonnation (unaudited) 

Budgetary Comparison Schedule 
General Fund 

Year ended June 30, 2015 

(I) B•sis of Preaent.tion 

Section t 1-49-60 of the South Carolina Code of Laws 1976, as amended requires the Authority to 
adopt an annual budget for its operational expenditures. The accompanying budgetary 
comparison schedule compares the Authority's legally adopted budget to actual results on the 
budgetary basis. 

(2) Budgetary Revi1ion1 

The Authority maintains budgetary control at the object categoty of expenditure and must 
approve any transfer ofappropriations between the object categories. 

(3) Difl'ereocea in Budgetary and GAAP Reporting 

The accompanying budgetary comparison schedule compares the Authority's legally adopted 
budget with actual results in accordance with the Authority's basis of budgeting. The Authority's 
primarily cash basis budgetary accounting principles, however, differ significantly from GAAP. 
These different accounting principles may result in basis differences in the excess (deficiency) of 
revenues over (under) expenditures. Basis differences arise because the basis of budgeting differs 
from the GAAP basis used to prepare the governmental fund statement of revenues, expenditures 
and changes in fund balance. No such differences were reflected in the budgetary comparison 
schedule for the fiscal year ended June 30, 2015. 
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INDEPENDENT AUDITORS' REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING AND 
ON COMPLIANCE AND OTHER MATIERS BASED ON AN AUOJT OF FINANCIAL STATEMENTS 

PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS 

Mr. Richard H. Giibert, Jr., CPA, 
Deputy State Auditor 
Office of the State Auditor 
Columbja, South Carolina 

We have audited, ln accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained In Government Auditing Standards 
issued by the Comptroller General of the United States, the financial statements of the governmental 
activities and the major fund of Tobacco Settlement Revenue Management Authority (the "Authority") 
as of and for the year ended June 30, 2015, and the related notes to the flnanclal statements, which 
collectively comprise the Authority's basic financial statements, and have issued our report thereon 
dated September 21, 2015. 

INTERNAL CONTROL OVER FINANCIAL REPORTING 

In plannlng and performing our audit of the financ.ial statements, we considered the Authority's internal 
control 011er financial reporting (internal control) to determine the audit procedures that are 
appropriate in the circumstances for the purpose of expressing an opinion on the flnanclal statements, 
but not for the purpose of expressing an opinion on the effectiveness of the Authority's Internal control. 
Accordingly, we do not express an opinion on the effectiveness of the Authority's internal control. 

A deficiency In Internal control exists when the design or operation of a control does not allow 
management or employees In the normal cou~e of performins their assigned functions, to prevent, or 
detect and correct misstatements on a timely basis. A material weakness is a deficiency, or a 
combination of deficiencies, In Internal control, such that there is a reasonable posslblllty that a material 
misstatement of tile entity's financial statements will not be prevented, or detected and corrected on a 
timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control 
that is less severe than a material weakness, yet important enough to merit attention by those charged 
with governance. 

Our consideration of Internal control over financial reporting was for the limited purpose described In 
the first paragraph of this section and was not designed to identify all deficiencies in internal control 
over flnanclal reporting that mlsht be material weaknesses or significant deficiencies. Given these 
llmitations, during our audit we did not Identify any deficiencies in internal control over financial 
reporting that we consider to be material weaknesses. However, material weaknesses may exist tt'lat 
have not been Identified. 
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COMPLIANCE AND OTHER MATTERS 

As part of obtaining reasonable assurance about whether the Authority's financial statements are free 
from material misstatement, we performed tests of its compliance with certain provisions of laws, 
regulatlons, contracts, and grant agreements, noncompliance with which could have a direct and 
material effect on the determination of financlal statement amounts. However, providing an opinion on 
compliance with those provisions was not an objective of our audit and, accordingly, we do not express 
such an opinion. The resutts of our tests disclosed no instances of noncompliance or other matters that 
are required to be reported under Government Auditing Standards. 

PURPOSE OF THIS REPORT 

The purpose of this report is solely to describe the scope of our testing of internal control and 
compliance and the results of that testing, and not to provide an opinion on the effectiveness of the 
entity's internal control or on compliance. This report Is an Integral part of an audit performed in 
accordance with Government Auditing Standards In considering the entity's internal control and 
complia nee. Accordingly, th is communication Is not su ltab le for any other purpose. 

Columbia, South Carolina 
September 21, 2015 
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Tobacco Settlement Revenue Management Autltority 

SECTION 11-49-100. Accounts to be maintained separately; annual report. 

All accounts of the authority must be held and maintained separately from all other funds, properties, 

assets, and accounts of this State and its other agencies. The board shall keep an accurate account of all 

of its activities and all of its receipts and expenditures and annually, in the month of January, shall make 

a report of its activities to the State Budget and Control Board, the report to be in a form prescribed by 

the State Budget and Control Board. Audited financial statements must be submitted to the Comptroller 

General by October fifteenth following the end of the fiscal year. 

HISTORY: 2000 Act No. 387, Part II, Section 69A.2; 2005 Act No. 1641 Section 13. 

Code Commissioner's Note 

At the direction ofthe Code Commissioner, reference in this section to the former Budget and Control 

Board has not been changed pursuant to the directive of the South Carolina Restructuring Act, 2014 Act 

No. 121, Section 5(0)(1), until further action by the General Assembly. 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
Meeting of Tuesday, January 26, 2016 -- 9:30 A. M. 

Room 252, Edgar A. Brown Building 
BLUE AGENDA INDEX 
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1. Department of Administration, 
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2. Department of Administration 
Division of General Services 

3. Department of Administration 
Division of General Services 

4. Executive Director 

Subject 
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ST ATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

BLUE AGENDA 

ITEM NUMBER _/_ 

AGENCY: Depa1tment of Administration, Executive Budget Office 

SUBJECT: Bank Account Transparency and Accountability 

Proviso 117.84 of the Fiscal Year 2015-16 Appropriations Act requires agencies with composite 
reservoir bank accounts or other accounts which are not included in the South Carolina Enterprise 
Infonnation System (SCEIS) to prepare a rep01t disclosing transaction information from the prior 
fiscal year. State institutions of higher learning are exempted from this requirement. The proviso 
also provides for an agency to petition the State Fiscal Accountability Authority for an exemption 
from the detailed reporting requirements if release of the information would be detrimental to the 
state or agency. Agencies exempted from the detailed transaction reporting by action of the former 
Budget and Control Board must provide the following information for each account: I) Name of 
the account; 2) Names and titles of each person responsible for making withdrawals and deposits in 
the account; 3) Names and titles of each person responsible for reconciling each account; 4) the 
begimtlng balance, total deposits, total expenditures and year-end balance of the account. 

The Executive Budget Office requested state agencies to provide the required rep01ts by October 1, 
2015. The reports received from the various state agencies have been submitted to the Comptroller 
General's Office to be posted on its website. Attached is a list which submitted a report in 
accordance with Proviso 117.84 of the FY 2015-16 Appropriations Act. 

AUTHORlTY ACTION REQUESTED: 

Receive as information the list of agencies which have submitted reports in accordance with Proviso 
117.84, concerning bank account transparency and accountability. 

ATTACHMENTS: 

Agenda item worksheet; Proviso 117.84; Summruy of agency responses 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: January 26, 2016 

1. Submitted by: 

(a) Agency: Department of Administration: 
(b) Authorized Official Signature: 

2. Subject: Bank Account Transparency and Accountability 

Blue Agenda 

3. Summary Background Information: Proviso I 17.84 of the Fiscal Year 2015-16 Appropriations Act 
requires agencies with composite reservoir bank accounts or other accounts which are not included in the 
South Carolina Enterprise Information System (SCElS) to prepare a report disclosing transaction 
infonnation from the prior fiscal year. State institutions of higher learning are exempted from this 
requirement. The proviso also provides for an agency to petition the State Fiscal Accountability Authority 
for an exemption from the detailed reporting requirements if release of the information would be detrimental 
to the state or agency. Agencies exempted from the detailed transaction reporting by action of the former 
Budget and Control Board must provide the following information for each account: I) Name of the 
account; 2) Names and titles of each person responsible for making withdrawals and deposits in the account; 
3) Names and titles of each person responsible for reconciling each account; 4) the beginning balance, total 
deposits, total expenditures and year-end balance of the account. 

The Executive Budget Office requested state agencies to provide the required reports by October I, 2015. 
The reports received from the various state agencies have been submitted to the Comptroller General's 
Office to be posted on its website. Attached is a list which submitted a report in accordance with Proviso 
117.84 of the FY 2015-16 Appropriations Act. 

4. What is Authority asked to do? Receive as information the list of agencies which have submitted 
reports in accordance with Proviso 117.84. 

S. What is recommendation of Department of Administration? Receive as information the list of 
agencies which have submitted reports in accordance with Proviso 117.84. 

6. List of Supporting Documents: 

(a) Proviso 117.84 
(b) Summary of agency responses 



Proviso 117.84 Bank Account Transparency and Accountability 
FY 2015-16 Appropriation Act 

117.84. (GP: Bank Account Transparency and Accountability) Each state agency, except 
state institutions of higher learning, which has composite reservoir bank accounts or any other 
accounts containing public funds which are not included in the Comptroller General's South 
Carolina Enterprise Information System shall prepare a report for each account disclosing every 
transaction of the account in the prior fiscal year. The rep011 shall be submitted to the State 
Fiscal Accountability Authority by October first of each fiscal year. The report shall include the 
name(s) and title(s) of each person authorized to sign checks or make withdrawals from each 
account, the name and title of each person responsible for reconciling each account, the 
beginning and year-end balance of funds in each account, and data related to both deposits and 
expenditures of each account. The report shall include, but not be limited to, the date, amount, 
and source of each deposit transaction and the date, name of the payee, the transaction amount, 
and a description of the goods or services purchased for each expenditure transaction. To 
facilitate review, the State Fiscal Accountability Authority shall prescribe a common format for 
the report which agencies must use. In order to promote accountability and transparency, a link 
to the report shall be posted on the Comptroller General's website as well as the agency's 
homepage. 

When the State Auditor conducts or contracts for an audit of a state agency, accounts of the 
agency subject to this proviso must be included as part of the review. 

If an agency determines that the release of the information required in this provision would be 
detrimental to the state or the agency, the agency may petition the State Fiscal Accountability 
Authority to grant the agency an exemption from the reporting requirements for the detrimental 
portion. The meeting to determine whether an exemption should be granted shall be 
closed. However, the exemption may only be granted upon a majority vote of the State Fiscal 
Accountability Authority in a public meeting. 



AGENCY COMPOSITE BANK ACCOUNTS 
REPORTS RECEIVED 

Agency Agency Name Exemption 
Number Requested 

DlOO SC Law Enforcement Division Yes 
DSOO Depa.itment of Administration Yes 
E200 Office of Attorney General Yes 
H710 Wil Lou Gray Opportuniiy School Yes 
H730 Vocational Rehabilitation Department Yes 
Jl60 Department of Disabilities and Special Needs Yes 
L040 Department of Social Services Yes 
L120 John de la Howe School Yes 
N120 Depa.itment of Juvenile Justice Yes 
P240 Department of Natural Resources Yes 
RI20 State Accident Fund Yes 
R280 Department of Consumer Affairs Yes 
R400 Department of Motor Vehicles Yes 
R440 Department of Revenue Yes 
B040 Judicial Department No 
D200 Governor's Mansion and Grounds No 
EOSO Secretary of State No 
E240 Adjutant General's Office No 
H750 School for the Deaf and Blind No 
H950 State Museum No 
J020 Department of Health and Human Services No 
J040 Department of Health and Environmental Control No 
KOSO Department of Public Safety No 
Pl20 Forestry Commission No 
P280 Department of Parks, Recreation and Tourism No 
P320 Department of Commerce No 
P340 Jobs-Economic Development Authority No 
RJ60 Department of Labor, Licensing and Regu lation No 
R600 Department of Employment and Workforce No 
U120 Department of Transportation No 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

BLUE AGENDA 

ITEM NUMBER rl_; 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Easement 

The Department of Administration, Division of General Services requests approval of the 
following easements in accordance with SC Code of Laws: 

(a) County Location: 
From: 

To: 
Consideration: 
Description/Purpose: 

Dillon 
State of South Carolina. through the Department of 
Administration 
AT&T Southeast 
$700 
To grant a 0. 796 acre easement for the installation, operation 
and maintenance of a 4" telecommunication conduit beneath 
the Little Pee Dee River at SC 41. The easement will expand 
the service area. Consideration is $500 plus $200 per acre for 
easements across navigable waterways and submerged lands. 

AUTHORITY ACTION REQUESTED: 

Approve granting the referenced easements as recommended by the Department of 
Administration, Division of General Services. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: January 26, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Depnrtment of Administration. 

Division of General Services 
(b) Authorized Official Signature: 

2. Subject: EASEMENT 

3. Summary Background Information: 

The Division of Genera) Services requests approval of the following easement in accordance with SC 
Code of Laws: 

(a) County Location: 
From: 
To: 
Consideration: 
Description/Purpose: 

Dillon 
State of South Carolina, through the Department of Administration 
AT&T Southeast 
$700 
To grant a 0. 796 acre easement for the installation, operation and 
maintenance of a 4" tefecommunication conduit beneath the Little 
Pee Dee River at SC 41. The easement wiU expand the service area. 
Consideration is $500 plus $200 per acre for easements across 
navigable waterways and submerged lands. 

4. What Is the Authority asked to do? Approve the referenced easement. 

5. What is recommendation of the Division of General Services? Recommend approval of the 
referenced easement. 

6. List of Supporting Documents: 
J. SC Code of Laws Sections J-Jl-80, 1-IJ-100 and 10-1-130 
2. Easement Pint 



SOUTH CAROLINA CODE OF LAWS 

SECTION 1-11-80. Board authorized to grant casements for public utilities 
on vacant State lands. 

The Department of Administration, upon approval of the State Fiscal 
Accountability Authority, is authorized to grant easements and rights of way to 
any person for construction and maintenance of power lines, pipe Jines, water and 
sewer fines and railroad facilities over, on or under such vacant lands or 
marshland as are owned by the State, upon payment of the reasonable value 
thereof. 

SECTION 1-11-100. Execution of instruments conveying rights of way or 
casements over marshlands or vacant lands. 

Deeds or other instruments conveying such rights of way or easements over such 
marshlands or vncant lands as are owned by the State shalJ be executed by the 
Governor in the name of the State, when authorized by the Department of 
Administration, upon approval of the State Fiscal Accountability Authority, and 
when duly approved by the office of the Attorney General; deeds or other 
instruments conveying such easements over property In the name of or under the 
control of State agencies, institutions, commissions or other bodies shall be 
executed by the majority of the governing body thereof, shall name both the State 
of South Carolina and the institution, agency, commission or governing body as 
grantors, and shall show the written approval of the Director of the Department of 
Administration and the State Fiscal Accountability Authority. 

SECTION 10-1-130. Grant of casements and rights of way. 

The trustees or governing bodies of state institutions and agencies may grant 
easements and rights of way over any propeny under their control, upon the 
recommendation of the Department of Adminlstratf on and approval of the State 
fiscal Accountability Authority, whenever it appears that such easements do not 
materially impair the utility of the property or damage it and, when a 
consideration is paid therefor, any amounts must be placed in the State Treasury 
to the credit of the institution or agency having control of the property involved. 
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ST A TE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

BLUE AGENDA 

ITEM NUMBER _j_ 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Real Property Conveyance 

The Department of Administration, Division of General Services recommends approval of the 
following real property conveyance: 

Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 

Priceffransferred To: 
Disposition of Proceeds: 

Medical University of South Carolina 
1.47± acres 
165 Cannon Street, Charleston 
Charleston 
To convey property known as the "M Lot" to the MUSC 
Foundation to be developed as a parking garage to support 
additional traffic at the Medical University Hospital 
Authority's Shawn Jenkins Children's Hospital, as well as 
future growth ofMUSC's clinical enterprise. The Foundation 
will construct the garage and lease parking spaces to the 
University's Parking Management Services, who manages 
parking for both the University and the Hospital Authority. 
$10,250,000/MUSC Foundation 
To be retained by MUSC. 

BOARD ACTION REQUESTED: 

Approve the real property conveyance as requested by the Department of Administration, 
Division of General Services. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: January l6, 2016 Blue Agenda 

1. Submitted by: 
(a) Agency: Department of Administration, 

Division of General Services 
(b) Authorized Official Signature: ~.li~tor 

2. Subject: REAL PROPERTY CONVEYANCE 

3. Summary Background Information: 

Controlling Agency: 
Acreage: 
Location: 
County: 
Purpose: 

Priceffransferred To: 
Disposition of Proceeds: 

Medical University of South Carolina 
1.47± acres 
165 Cannon Street, Charleston 
Charleston 
To convey property known as the "M Lot" to the MUSC 
Foundation to be developed as a parking garage to support 
additional traffic at the Medical University Hospital 
Authority's Shawn Jenkins Children's Hospital, as well as 
future growth of MUSC's clinical enterprise. The Foundation 
will construct the garage and lease parking spaces to the 
University's Parking Management Services, who manoges 
parking for both the University and the Hospital Authority. 
$10,250,000/MUSC Foundation 
To be retained by MUSC. 

4. What is Authority asked to do? Approve the property conveyance as requested. 

5. What is recommendation of Department of Administration Division involved? 
Recommend approval of the property conveyance as requested. 

6. List of Supporting Documents: 
(a) Letter from Medical University of South Carolina dated November 5, 2015 
(b) Map 
( c) SC Code of Laws Section 1-11 ~65 



'1Musc 
MEDICAL UNIVERSITY 
of SOUTH CAROLINA 

Enalneertr11 and Fadlltles 
97 Jonathan Lucas Street 

MSCUO 
Charleston, SC 29425 

Tel 843 79Z 272l 
fll( 843 792 0151 

www.musc.adu/vpfa/eandf 

Nov1tmber 5, 2015 

Ms. Linda M. Gordon 
Program Coordnator 
Reel Property Services 
OMslon of General Services 
The South carotlna Department of Administration 
1200 Senate Street, Suite 460 
Columbia, SC 29201 

AE: Request lo sell 165 cannon Slreet, Charleston, SC (TMS#460-11·4-049) 

Dear Ms. Gordon: 

The Medlcal University of South Carolina (MUSC) Is requesting the Department of Administration and 
Stale FJscaJ Accoontablllty Authority (SFAA) to approve the sale of 165 cannon (aka 'M' Lo~ to the 
MUSC Foundation. This saJa was approved by our Board of Trustees at their October 9 , 2015 
meeting (minutes enclosed). 

The University is completing both Slrategk: Ptanninu and Master FacRlly Planning exercises and 
desires lo monetize this asset lor capllal generation to support other construction deemed necessary 
by lhe aforementioned plans. 

The site was &elected as the prelerred locallon for a parking garage to suppcrt addllicnal traffic at the 
Hospital Aulhority's Shawn Jenkins Children's HospllaJ (SJCH) recenlly supported by lh1 G1naral 
Assembly. The future plans show addlUonal clnlcaJ facility developmenl In the same area of campus 
so the garage wil support Mure growth of the allnlcal enterprise. 

As the Hospital Authority could not absorb the debl of both the new SJCH and lhe parking garage, wa 
feel H is in the best lnlerest of lhe Agency lo sell the property lo lhe MUSC Foundation who wfll build 
Iha garage and lease parking spaces to the University's Parking Management Services, who 
manages parking lor both the University and the Hospital Authority. 

We believe Iha proposed sale to be benaflclal to all stakeholders; the Agency, the Authority end the 
publlo via Iha most modem end palJenl centered care. We wUI be able to provide the women and 
chMdren of not only the Lowcounlry, but the State of South Carolina. We ask you to plaue approve 
this requesl 

s~~,(le" 
GregoryW. Welgla,_PE ~ 
Chief Facilty Officer 
Medfcal Unlvenslty of South C&10tina 
(843)792-7526 w1igfelmusc.ady 

Enclosure 
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STA TE FISCAL ACCOUNT ABILITY AUTHORITY 
MEETING OF January 26, 2016 

AGENCY: Executive Director 

BLUE AGENDA .if 
ITEM NUMBER ___ _ 

SUBJECT: Qualified Public Educational Facilities (2015 Volume Cap Carryforward) 

Internal Revenue Code Section 26 U.S.C. Section 142(k) for qualified public educational 
facilities and Section 142(a)(13) were added by Section 422(a) and (b) of P.L. 107-16 in 2001. 
Section 142(k) provides a separate and independent volume cap for qualified public educational 
facilities to be used for the issuance of bonds for public educational facilities. These bonds are 
not subject to the general volume limitation under Code Section 146 but are subject to a separate 
volume limitation set forth in Code Section l 42(k). No regulations for this provision have been 
promulgated. 

The volume cap for qualified public educational facilities is governed by Section 142(k)5. That 
Section provides, in part, the following: 

(B) Allocation rules. 

(ii) Rules for carryforward of unused limitation. A State may elect to carry 
fo1ward an unused limitation for any calendar year for 3 calendar years following the 
calendar year in which the unused limitation arose under rules similar to the rules of 
Section 146(f), except that the only purpose for which the canyforward may be elected 
is the issuance of exempt facility bonds described in subsection (a)(13). 

The volume cap for calendar year 2015 was $48,324,820 and has been unused. The Authority is 
asked to elect to canyfo1ward the entire volume cap for 2015 to be used for the issuance of bonds 
for qualified public educational facilities as described in Section 142(a)(l3) and authorize the 
filing of a carryforward election with the Internal Revenue Service in connection with such 
allocation. Pursuant to Section 142(k)(5)(B)(ii) the carryforward will be valid for the next three 
calendar years. 

AUTHORITY ACTION REQUESTED: 

Approve the carryforward of the unused volume cap allocation for qualified public educational 
facilities for calendar year 2015 to be used for the issuance of bonds of such bonds and authorize 
the filing of a carryforward election with the Internal Revenue Service in connection with such 
allocation to be valid for the next three calendar years. 

ATTACHMENTS: 

Internal Revenue Code 26 U.S.C. Section 142; Certification of2015 State Ceiling for Qualified 
Public Educational Facilities Bonds 



1/11/2016 U.S.C. Title26· INTERNALREVENUECODE 

26 u.s.c. 
United States Code, 2011 Edition 
Title 26 - INTERNAL REVENUE CODE 
Subtitle A - Income Taxes 
CHAPTER I - NORMAL TAXES AND SURTAXES 
Subchapter B - Computation of Taxable Income 
PART IV -TAX EXEMPTION REQUIREMENTS FOR STATE AND LOCAL BONDS 
Subpart A - Private Activity Bonds 
Sec. 142 - Exempt facility bond 
From the U.S. Government Printing Office, www.gpo.gov 

§142. Exempt facility bond 
(a) General rule 

For purposes of this part, the term "exempt facility bond" means any bond issued as part of an issue 95 
percent or more of the net proceeds of which are to be used to provide

( 1) airports, 
(2) docks and whatves, 
(3) mass commuting facilities, 
(4) facilities for the furnishing of water, 
(5) sewage facilities, 
( 6) solid waste disposal facilities, 
(7) qualified residential rental projects, 
(8) facilities for the local furnishing of electric energy or gas, 
(9) local district heating or cooling facilities, 
( 10) qualified hazardous waste facilities, 
(11) high-speed intercity rail facilities, 
(12) environmental enhancements of hydroelectric generating facilities, 
(13) qualified public educational facilities, 
( 14) qualified green building and sustainable design projects, or 
(15) qualified highway or surface freight transfer facilities. 

(b) Special exempt facility bond rules 
For purposes of subsection (a}-

(1) Certain facilities must be governmentally owned 

(A) In general 
A facility shall be treated as described in paragraph (1), (2), (3), or (12) of subsection (a) only if 

all of the property to be financed by the net proceeds of the issue is to be owned by a govemmental 
unit. 

https://www .gpo.gov/fdsys/pkg/USCODE-2011-title26/htm llUSCOD E-2011-ijtle26-subtitleA-chap1-subchapB-partlV-subpartA-sec142.htm 1/1 



NIKKI HALEY, CHAIR 
GOVERNOR 

CURTIS M. LOFTIS, JR. 
ST A'fE l'R.EAStJRElt 

RICHARD ECKSTROM, CPA 
COMPTROLLER GENERAL 

SC RUDGET AND CONTROL BOARD 

Office of the Executive Director 
Marda S. Adam¥ 

EXECUTIVE DIRECTOR 

(803) 734-2320 
Fax: (803) 734-2117 

January 16, 2015 

CERTIFICATION OF 

H1JGH K. LEA THERM AN, SR. 
ClfAIR.MAN, SENATE FINANCE COMMITIEE 

W. BRIAN WHITE 
CHAIRMAN, HOUSE WAYS AND MEANS 
COMMITTEE 

2015 STATE CEILING ON ISSUANCE OF QUALIFIED PUBLIC EDUCATIONAL FACILITIES 
BONDS ESTABLISHED IN THE ECONOMIC GROWTH AND TAX RELIEF RECONCILIATION 

ACTOF2001 

In accord with Code Section 142(k) of the Economic Growth and Tax Relief Reconciliation Act of 
2001, I have determined that the most recent census estimate of the resident population of the State of South 
Carolina published by the Bureau of the Census before the beginning of2015 is 4,832,482. 

That population estimate is included in Census Bureau release CB14~232 dated December 23, 2014. 

On that basis, I have calculated and I certify the 2015 state ceiling on the issuance of qualified public 
educational bonds for the State of South Carolina, as established in Economic Growth and Tax Relief 
Reconciliation Act of2001, to be $48,324,820. 

~S~I~ 
Secretary to the Board 

POST OFFICE BOX t2444 • COLUMBIA, SOUTH CAROLINA 2921 l • WWW.DCB.SC.GOV 



REGULAR SESSION STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 ITEM NUMBER f 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Pennanent Improvement Projects 

State Fiscal Accountability Authority approval is requested for the following pe1manent 
improvement project establishment requests and budget revisions which have been reviewed 
favorably by the Joint Bond Review Conunittee: 

(a) Sununary 4-2016: JBRC Item 1. University of South Carolina - Columbia 
Project: 6114, Football Operations Facility Construction 

Cumulative {;;yrren{ BYd2~t 
Source of Funding Origin11l Bu~get Ch11nges Since Current Budget Adjy§l!n~nt 

Detail A!wmnl Original Budget Requested 

Athletic, Operating 
Funds 0.00 0.00 0.00 1.000.000.00 

All Sources Q.illl .0..0.0 Q.illl l OQO 000 00 

TQtal Budget 
Afi~r !::ur~nt 
Adjustment 

1.000.000.00 

l QQQ QOQ 00 

Funding Source: $1,000,000 Athletic, Operating Funds, which are those revenues 
generated by ticket sales, SEC conference distributions, Gamecock Club 
contributions, seat premiums, and corporate sponsorships. Athletic funds are 
auxiliary funds of the University and are self-supporting. 

Request: Establish project and budget for $1,000,000 (Athletic, Operating Funds) to 
begin design work to construct a new football operations facility at the 
University of South Carolina. The facility will be located at the west end of 
Gamecock Park that is adjacent to the existing indoor football practice facility. 
The proposed building will be approximately 105,000-gross-square-feet and 
will consolidate all training, coaching, operational and administrative activities 
associated with the football program. The building will contain public spaces, 
locker rooms, meeting rooms, a weight room, a nutrition area, training rooms 
with hydrotherapy, and an equipment storage area and administrative/coaches 
offices. Site utilities, parking and associated landscaping and hardscaping will 
also be included as part of the project. Consolidation will enhance operational 
efficiency and eliminate the need for student athletes to cross Bluff Road going 
from locker rooms at Williams-Brice Stadium to the practice fields. This 
facility will be an important component of the football recruiting process. The 
agency estimates that the complete project will cost approximately 
$50,000,000. 



REGULAR SESSION STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 ITEM NUMBER _I_, Page 2 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent hnprovement Projects 

(b) Summary 4-2016: JBRC Item 2. University of South Carolina- Columbia 
Project: 6115, Close-Hipp Renovation 

Cumulative ~yrr~nt Bi.ul1:~l 
Source of Funding Original Budget Changes Since !:;yrrent Bi,ui&~t ~giimm~t 

Detail Amount Original Budget Requested 

Other, Institutional 
Capital Project Funds Q.QQ MQ 0.00 220.500.00 

All Sources il.ill! 0.00 0.00 220 500 00 

T2tal Budget 
Afi~r ~yrrent 
Adjustment 

220.500.00 

~~ 50000 

Funding Source: $220,500 Other, Institutional Capital Project Funds, which are those 
funds generated from the portion of tuition and fees designated for Bond and 
Renovation Reserve. These funds pay debt service first and the remainder is 
used for capital improvements. 

Request: Establish project and budget for $220,500 (Other, Institutional Capital Project 
Funds) to begin design work to renovate the Close-Hipp building at the 
University of South Carolina. The Close building is 42 years old, while the 
Hipp building 32 years old. The combined gross-square-feet of the buildings is 
340,978. The renovations will include replacing original mechanical and some 
plumbing and electrical systems that are at the end of their serviceable life. 
This project will also focus on life safety by installing a sprinkler system and an 
updated fire alru.m system to comply with current building codes. Water 
intrusion issues will be addressed and the roof will be replaced. The College of 
Hospitality, Retail, and Sports Management will be relocated to Close-Hipp 
and will occupy approximately one-third of the building. Classrooms will also 
be renovated to include replacement of finishes, new classroom furniture as 
required, and installation of new A/V smart classroom technology. Other 
academic and student support services will occupy the building. This project 
will address the most serious maintenance needs and enhance energy efficiency 
of the building while providing significant academic and student support space. 
The agency estimates that the complete project will cost approximately 
$14,700,000. 



REGULAR SESSION STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 ITEM NUMBER I , Page 3 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

(c) Summary 4-2016: JBRC Item 3. Medical University of South Carolina 
Project: 9831, Parking Garage #1 Structural, Waterproofing and Masonry Repairs 

Cumul!ltivf: Current Budget Total Budget 
S21.1r!:f.l Q( E1mding Original Budget Changes Since !:;yrn:nt Budget Adjustment After Current 

Jml!.il Amount Original Budget Requested Adjustment 

Other, Parking 
Revenue 0.00 !Mill 0.00 26.250.00 26.250.00 

All Sources fr.00 ll.fil! 0.00 26,2.SD QO M,2SDQQ 

Funding Source: $26,250 Other, Parking Revenue, which are those revenues generated 
from operation of the MUSC parking system. 

Request: Establish project and budget for $26,250 (Other, Parking Revenue) to begin 
design work to repair the Jonathon Lucas Street Parking Garage at the Medical 
University of South Carolina. The parking garage is 42 years old, and is 
191,670-gross-square-feet, of which 137,000-gross-square-feet will be 
renovated. This project will address structural and deferred maintenance issues 
on floors one through five in order to prevent fwther deterioration of the 
support structure. The work will repair/replace waterproofing systems, 
reinforce/repair masonry wall systems, upgrade vehicular impact systems to 
meet current code, and repair/paint strnctural support steel. Floors six and 
seven of this garage were previously repaired. The agency estimates that the 
complete project will cost approximately $1,750,000. 

(d) Summary 4-2016: JBRC Item 5. Department of Transportation 
Project: 9734, HQ Building Fire Sprinkler Installation and Waterproofing 

~ymyl§!iVf,l Current Budget Total Budget 
SQurce QfFunding Original Budget Changes Since !::urrf.ln1 B1.1d2!:l 8.di1.1~1m~1 After ~!Jmint 

Iktfil1 Amrum! Original Budget Reqyested Adjustment 

Other, State Highway 
Fund 0.00 Q..QQ Q,!ill 60.000.00 60.000.00 

All Sources !Wl.ll QJlQ fr.00 60.00Q OQ ~.QQQQQ 



STATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER I , Page 4 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Funding Source: $60,000 Other, State Highway Fund, which are those revenues derived 
from the state motor fuel user fee. 

Request: Establish project and budget for $60,000 (Other, State Highway Fund) to begin 
design work to install a fire sprinkler system and to fireproof ce11ain building 
components at the Department of Transportation headquarters building. This 
building is 38 years old and 228,000-square-feet. In 2002, building code 
violations were found within the headquarters building that affected the ability 
for persons to safely exit the building in the event of a fire. The State Engineer 
wrote a memo in 2002 regarding code deficiencies at this building. At a 
minimum, the agency was directed to install a fire sprinkler system to mitigate 
the code violations found. Fireproofing the steel columns and beams in the 
building with a spray-on coating will be evaluated. The exterior of the building 
has not been sealed since it was constructed, and the building leaks when it 
rains. This creates the potential for moisture damage and mold growth. This 
project will include sealing the joints in the limestone panels and windows. The 
agency estimates that the complete project will cost approximately $3,748,500. 

Establish Construction Budget 

(e) Summaiy 4-2016: JBRC Item 7. University of South Carolina - Beaufo11 Campus 
Project: 9516, Hilton Head Island Hospitality Management Facility Construction 

Cumulative !::11rr1:Dl Bll~ get Total Budget 
Source of Funding Qriginl!l By~get Changes Since Current Budget A~iY§tmi:nt Afii:r Cyrrmt 

Detail Amount Original Budget Requested Adjustment 

Other, Town of Hilton 
Head Island 0.00 0.00 0.00 18,435,000.00 l 8,435,000.00 

Other, Beaufort-Jasper 
County HBC 0.00 0.00 0.00 1,500,000.00 1,500,000.00 

Other, Private Funds 367.500.00 0.00 367.500.00 632.500.00 1.000.000.00 

All Sources 361,500.QQ Qj}1} 361500 og 20,561,5.Q.Q..QQ ~.lli.000...0.Q 

Funding Source: $18,435,000 Other, Town of Hilton Head Island Funds, which are Tax 
Increment Financing from the Town of Hilton Head Island; $1,500,000 Other, 
Beaufort-Jasper County HEC Funds, which are funds the Beaufort-Jasper 



REGULAR SESSION ST ATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 ITEM NUMBER __ / _,Page 5 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Higher Education Commission receives annually from Beaufort and Jasper 
County; and $1,000,000 Other, Private Funds, which are donations or gifts for 
the USC Beaufort campus. 

Request: Increase budget to $20,935,000 (add $18,435,000 Other, Town of Hilton Head 
Island Funds, $1,500,000 Other, Beaufort-Jasper County HEC Funds, and 
$632,500 Other, Private Funds) to construct the Hospitality Management 
Facility on Hilton Head Island for the University of South Carolina Beaufort. 
The project was established for pre-design in April 2015, which is now 
complete. This project will provide for the site development and construction 
of an approximately 39,752-square-feet facility to house the USC Beaufort 
third and fourth year Hospitality Management academic program on Hilton 
Head Island. The building will provide classrooms, a culinary lab, a library, 
office and support spaces and space for the Osher Lifelong Leaming Institute. 
Hilton Head Island regards the presence of USC and a Hospitality Management 
program as a vital component to expanding their hospitality-driven economy. 
This project will be LEED Silver certified for energy savings. The Town of 
Hilton Head is committed to investing $22,000,000 to substantially assist in the 
creation of this academic facility on Hilton Head Island, of which $3,565,000 is 
a gift of 9.721 acres of property. The Beaufort-Jasper Higher Education 
Commission will add $1,500,000 and $1,000,000 will be privately gifted. The 
agency reports the total projected cost of this project is $20,935,000 with 
additional annual operating costs of $430,000. The agency also reports the 
projected date for execution of the construction contract is March 2017, and the 
projected date for completion of construction is July 2018. 

(f) Summary 4-2016: JBRC Item 10. Department of Transportation 
Project: 9733, HQ Parking Garage Structural Repairs 

Qymylative 
S!;ll.IC!<~ QfFynding Original Bygg~t ~b!ilng~~ Since Current Budg~t 
~ Amount Original Budget 

Other, State Highway 
Fund 15.750.00 0.00 15.750.00 

All Sources JS 7:500-0 JLll.Q 15150 QQ 

Q!.m:~nt Budget Totnl Budget 
t\gjystment After Cumait 
Requested Adjustment 

I. 149.250.00 1.165.000.00 

j, 142 25Q,QQ 1,1 65 QQQ.QQ 



STA TE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER I , Page 6 

AGENCY: Department of Administration, Executive Budget Office 

SUBJECT: Permanent Improvement Projects 

Funding Source: $1,165,000 Other, State Highway Fund, which are those revenues 
derived from the state motor fuel user fee. 

Request: Increase budget to $1,165,000 (add $1,149,250 Other, State Highway Fund) to 
perfo1m structural repairs and maintenance on the Headquarters Parking 
Garage at the Depa11ment of Transportation. The project was established for 
pre-design in June 2015, which is now complete. The 38-year-old, 207,900-
square-foot facility provides 802 parking spaces. The last major repairs to the 
facility were performed in 2012, with annual maintenance being performed 
since that time. The repairs would include repairs to cracked and spalling 
concrete decking and structmal tee sections, sealing deck joints. They would 
also include a concrete surface coating on the top level of the parking structure 
to help prevent water intrusion and repairing shear cracks on exterior beams. 
The agency reports the total projected cost of this project is $1,165,000 with no 
additional annual operating costs. The agency also reports the projected date 
for execution of the construction contract is April 2016, and the projected date 
for completion of construction is July 2016. 

AUTHORITY ACTION REQUESTED: 

Approve permanent improvement project establishment requests and budget revisions as 
requested by the Department of Administration~ Executive Budget Office. All items have been 
reviewed favorably by the Joint Bond Review Committee. 

ATTACHMENTS: 

Attachments 



I. AGENCY 

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS 
RESULTING FROM PERMANENT IMPROVEMENT PROJECT 

Code __ _...,H""'3.:..:.6 ____ Name USC Beaufort 

2. PROJECT 
Project#--·---- Name Hilton Head Island Hospitality Management Facility Construction 

3. ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS. (Check whether reporting costs or savings.) 

l3:J COSTS D SAVINGS ONO CHANGE 
4. 

TOT AL ADDITIONAL OPERA TING COSTS/SA VINOS 

Projected Financing Sources 

(I) (2) (3) (4) (5) 

Fiscal Year General Funds Federal Other Total 

I) 2018-19 $ 430,000,00 $ $ $ 430,000.00 

2) 2019-20 $ 430,000.00 $ $ $ 430,000.00 

3) 2020-21 $430,000.00 $ $ $ 430,000.00 

5. lf"Othc::r" sources are reported in Column 4 above, itemize and specify what the other sources are (revenues, fees, etc.). 

6. Will the additional costs be absorbed into your existing budget? 
ff 110, how wilt additional funds be provided? 

Increased revenues from academic program growth. 

OYEs ~NO 

7. Itemize below the cost factors that contribute to the total costs or savings reported above in Column S for the first 
fiscal year. 

-·········CGS'.f-FAC'.fORS-··-·-····-·-·-- ·-·· - · - ·····----- -- ... ----.. AMOUNL .. ---------·· -----1--r-

8. 

9. 

~-- ; II A <\n • -

I. Utilities U61,ooo 
2. Maintenance Su:m:!lies $10,000 

3. Personnel ~115-000 

4. ocs ~79,000 

5. Insurance ~5,000 

6. 

7. 
8. 

TOTAL $430.000 

If personal services costs or savings are reported in 7 above, please indicate the number of additional positions 
required or positions saved. 6 

Subm;tteJ By'~ 1lJ Direct<>c, Plann;ng onQ Programm;ng 
Signature of Authorized Official and Title 

" ...... ft•--

Date 

a---·.1..,.1.1 .. a -- ·---••A 11 f\ A,, A A 

! 
I 



Permanent Improvement Project Information for January 26, 2016 SFAA Meeting 

Original Date of Date of 

Agency/ Approved Original Phase I Phase I Included Total Projected 

Project No. Agency/Project Name Budget Approval Amount Approval in CPIP Project Cost 

H27-6114 University of South Carolina - Football Operations Facility NIA NIA $1,000,000 NIA Yes $50,000,000 
Construction 

H27-6115 University of South Carolina - Close-Hipp Renovation N N $220,500 N Yes $14,700,000 

H51-9831 Medical University of South Carolina - Parking Garage #1 NIA NIA $26,250 N/A Yes $1 ,750,000 
Structural, Waterproofing and Masonry Repairs 

U12-9734 Department of Transportation - HQ Building Fire Sprinkler N N $60,000 N Yes $3,748,500 
Installation and Waterproofing 

H36-9516 University of South Carolina-Beaufort - Hilton Head Island $367,500 4/28/15 $367,500 4/28115 Yes $20,935,000 
Hospitality Management Facility Construction 

U12-9733 Department of Transportation - HQ Parking Garage Structural $15,750 6/16115 $15,750 6/16/15 Yes $1 , 165,000 
Repairs 



Additional Information on Funding Sources for 
Higher Education Permanent Improvement Projects 

Item (a) - University of Sooth Carolina - Columbia - Football Operations Facility Construction 

The source of funds for pre-design Athletic, Operating Funds, which are those revenues generated by 
ticket sales, SEC conference distributions, Gamecock Club contributions, seat premiums, and corporate 
sponsorships. Athletic funds are auxiliary funds of the University and are self-supporting. 

The sources of funds for construction are anticipated to include: 

Athletic Revenue Bonds, which are issued by the University of South Carolina pursuant to Part 
II, Section 9 of Act No. 518 passed by the General Assembly of the State of South Carolina in 
1980, as amended by Act No. 545of1986, No. 302of1996, No. 6of1997, No. 182 of2005, and 
No. 17 of 2007. The purpose of these bonds is to raise money to provide permanent financing for 
the costs of the construction, enlargement of, and improvements to Williams-Brice Stadium and 
other athletic facilities. There is a $200M cap on bonds outstanding. 

Private Funds, which are donations and gifts to the Athletics Department. 

The University reports that no increase in any student fee or tuitjon wiJI be required for this project. 

Item (b)- University of Sooth Carolina - Columbia - Close~Hipp Renovation 

The source of funds for pre-design is Other, Institutional Capital Project Funds, which are those funds 
generated from the portion of tuition and fees designated for Bond and Renovation Reserve. These funds 
pay debt service first and the remainder is used for capital improvements. 

The sources of funds for construction are anticipated to include: 

Other, Institutional Capital Project Funds, which are those funds generated from the portion of 
tuition and fees designated for Bond and Renovation Reserve. These funds pay debt service first 
and the remainder is used for capital improvements. 

Private Funds, which are donations and gifts to the College of Hospitality, Retail, and Sports 
Management program. 

Institutional Funds, which are funds available to the University from a variety of sources 
including tuition and fees, sales and services activities, and other miscellaneous sources. 

The University reports that no increase in any student fee or tuition will be required for this project 



Item (c) - Medical University of South Carolina - Parking Garage #1 Structural, Waterproofing 
and Masonry Repairs 

The source of funds for pre-design is Other, Parking Revenue, which are those revenues generated from 
operation of the MUSC parking system. 

The source of funds for construction is anticipated to be Other, Parking Revenue. 

The University reports that no increase in any student fee or tuition will be required for this project. 

Item (e) - University of South Carolina - Beaufort - Hilton Head Island Hospitality Management 
Facility Construction 

The source of funds for pre-design was $367,500 Other, Private Funds, which are donations or gifts for 
the USC Beaufort campus. 

The sources of funds for construction are anticipated to be: 

$18,435,000 Other, Town of Hilton Head Island Funds, which are Tax Increment Financing from 
the Town of Hilton Head Island. 

$1,500,000 Other, Beaufort-Jasper County HEC Funds, which are funds the Beaufort-Jasper 
Higher Education Commission receives annually from Beaufort and Jasper County. 

$632,500 Other, Pdvate Funds, which are donations or gifts for the USC Beaufort campus. 

The College rep011s that no increase in any student fee or tuition will be required for this project. 



ST A TE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER J....; 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Department of Mental Health Amendment of Sale and Purchase Agreement 
between Department of Mental Health and Bull Street Development, LLC in 
Connection with Sale of Approximately 16 Acre Parcel of the Bull Street 
Property, the William S. Hall Psychiatric Institute 

On June 14, 2011, the South Carolina Budget and Control Board approved the request of the 
Deprutment of Mental Health ("DMH") to approve the Sale and Purchase Agreement dated 
December 16, 2010 (the "Sale Agreement") between DMH and Hughes Development Corporation 
for the sale of 165.79± acres on the Bull Street Campus (the "Campus") for not less than 
$15,000,000. The Sale Agreement did not include the William S. Hall Psychiatric Institute (the 
"Hall Institute") and suITounding land, which DMH then intended to renovate and continue to 
operate as a children's psychiatric hospital.. 

On June 16, 2014, Hughes Development Corporation thereafter assigned all its right title and 
interest in the Sale Agreement to and the responsibilities and obligations of same were assumed 
by Bull Street Development, LLC ("Buyer"). 

Although DMH had initially desired to retain and renovate the Hall Institute for the purposes of 
continuing hospital operations, DMH subsequently changed the project to one to relocate the 
children's psychiatric hospital services provided at Hall Institute to its G. Werber Bryan Psychiatric 
Hospital. DMH now desires to sell the approximate 16.11± Hall Institute parcel to Buyer by 
amending the Sale Agreement. 

Following an appraisal of the Hall Institute parcel and an analysis of other factors relating to the 
Campus, Buyer has agreed, as additional consideration, to amend the Sale Agreement (the 
"Amendment"), to purchase the Hall Institute parcel at the full appraised value of $220,000 per acre 
less the cost of demolition and abatement, estimated at $600,000, and to provide DMH additional 
economic incentives in the form of profit sharing. 

DMH sought and received an order from the Court of Common Pleas in Richland County 
approving the sale of the Hall Institute parcel. The order in Case No. 2015-CP-40-07184 captioned, 
South Carolina Department of Mental Health, as Trustee, Plaintiff/Petitioner vs. Alan Wilson, 
Attorney General of South Carolina, and Bull Street Development, LLC Defendants/Respondents 
approving the sale under the terms of the Amendment with all proceeds to be held in trust for the 
benefit of DMH for the care and treatment of persons with mental illness was filed on December 
17, 2015, 



STA TE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER J..J , Page 2 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Department of Mental Health Amendment of Sale and Purchase Agreement 
between Department of Mental Health and Bull Street Development, LLC in 
Connection with Sale of Approximately 16 Acre Parcel of the Bull Street 
Property, the William S. Hall Psychiatric Institute 

AUTHORITY ACTION REQUESTED: 

Upon the request of the Department of Mental Health, approve the First Amendment to Sale and 
Purchase Agreement between the Department of Mental Health and Bull Street Development, 
LLC, assignee from Hughes Development Corporation to sell approximately 16± acres at 
$220,000.00 per acre, less cost of demolition and abatement, estimated at $600,000, adjusted for 
Present Value. 

ATTACHMENTS: 

Agenda item worksheet; Letter of request from Department of Mental Health dated January 4, 
2016; Order Case No. 2015-CP-40-07184 filed December 17, 2015; CC Code of Laws Sections 1-
11-65 



STATE FISCAL ACCOUNTABILITY AUTHORITY AGENDA ITEM WORKSHEET 

Meeting Scheduled for: January 26, 2016 

1. Submitted by: 
(a) Agency: Department of Administration, 

Division of General Services 

(b) Authorized Ofnciul Signalure: 

Regular Agenda 

2. Subject: Department of Mentnl Health Amendment of Sale and Purchase Agreement between 
Department of Mental Health and Bull Street Development, LLC in connection with sale of 
approximately 16 acre parcel of the Bull Street Property, the William S. Hall Psychiatric 
Institute 

3. Summary Background Information: 
On June 14, 201 !. the South Carolina Budget and Control Board approved the request of the 
Department of Mental Health ("DMH") to approve the Sale and Purchase Agreement dated December 
16, 20 I 0 (the "Sale Agreement") between DMH and Hughes Development Corporation for the sale of 
165. 79± acres on the Bull Street Campus (the "Campus") for not less than $15,000,000. The Sale 
Agreement did not include the William S. Hall Psychiatric Institute (the "Hall Institute") and 
surrounding land, which DMH then intended to renovate and continue to operate as a children's 
psychiatric hospital. 

On June 16, 2014, Hughes Development Corporation thereafter assigned all its right title and interest 
in the Sale Agreement to and the responsibilities and obligations of same were assumed by Bull 
Street Development, LLC ( .. Buyer"). 

Although DMH had initially desired to retain and renovate the Hall Institute for the purposes of 
continuing hospital operations, DMH subsequently changed the project to one to relocate the children's 
psychiatric hospital services provided at Hall Institute to its G. Werber Bryan Psychiatric Hospital. 
DMH now desires to sell the approximate 16. l 12: Hall Institute pnrcel to Buyer by amending the Sale 
Agreement. 

Following an appraisal of the Hall lnsthute parcel and an analysis of other factors relating to the 
Campus, Buyer has agreed, as additional consideration, to amend the Sale Agreement (the 
"Amendment"). to purchase the Hall Institute parcel at the full appraised value of $220,000 per acre less 
the cost of demolition and abatement, estimated at $600,000, and to provide DMH additional economic 
incentives in the form of profit sharing. 

DMH sought and received an order from the Court of Common Pleas in Richland County approving the 
sale of the Hall Institute parcel. The order in Case No. 2015.CP-40-07184 captioned, South Carolina 
Department of Mental Health, as Trustee, Plaintiff/Petitioner vs. Alan Wilson, Attorney General of 
South Carolina, and Bull Street Development, LLC Def endantstRespondents approving the sale under 
the tenllS of the Amendment with all proceeds to be held in trust for the benefit of DMH for the care 
and treatment of persons with mental illness was fired on December 17. 2015, 

4. What is SFAA asked to do? Approve the First Amendment to Sale and Purchase Agreement 



between the Department of Mental Health and Bull Street Development, LLC, assignee from Hughes 
Development Corporation to sell approximately 16j: acres at $220,000.00 per acre, less cost of 
demolition and abatement, estimated at $600,000, adjusted for Present Value. 

S. What is recommendation of the Division or General Services? Recommend approving that the 
Hall Property is encumbered by a charitable lnlst; and that that doctrine of equitable deviation permits 
the OMH to deviate from the tenns of the charitable trust, and to sell the Hall Property when a coun 
has directed a trustee to do so and that in the instant mauer the Coun of Common Pleas ordered that 
DMH may sell the Hall Property; that $3,612, 715 was 11 fair and reasonable price for the sale of the 
Hall Property: and that sale of the Hall Property by DMH pursuant to the Amendment for the 
consideration set forth in the Sale Agreement, as amended was authorized and approved. 

6. Supporting Documents: 
(a) Letter of request from Department of Mental Health dated January 4, 2016 
(b) Order Case No. 2015-CP-40-07184 filed December 17, 2015 
(c) SC Code of Lnws Sections 1-11-65 



Effective: July l, 2015 

Code 1976 § 1-11-65 

§ t-11-65. Approval and recordation of real property transactions involving 
governmental bodies. 

(A) All transactions Involving rear property, made for or by any governmental bodies, excluding 

political subdivisions of the State, must be approved by and recorded with the Department of 
Administration for transactions of one million dollars or less. For transactions of more than one 

million dollars, approval of the State Fiscal Accountability Authority is required In lieu of the 

departmenl, although the recording will be with the department. Upon approval of the lransaction, 
there must be recorded simultaneously with the deed, a certificate of acceptance, which 

acknowledges the department's and authority's approval of the transaction as required. The county 

recording authority cannot accept for recording any deed not accompanied by a certificate of 
acceptance. The department and authority may exempt a govemmental body from the provisions of 
this subsectlon. 
(B) All state agencies, departments, and institutions authorized by law to accept gifts of tangible 

personal property shall have executed by Its governing body an acknowledgment of acceptance 
prior to transfer of the tangible personal property to the agency, department, or institution. 

Credits 
HISTORY: 1985 Act No. 201, Part II.§ 5: 1989 Act No. 26, § 1; 1997 Act No. 153. § 2: 2014 Act No. 
121 <S.22). Pt V. § 7.C. eff July 1. 2015. 



MENTAL HEALTH COMMISSION: 
Alison Y. Evans. PtyO, Chait 
Joan Moore, Vice Cllalr 
Beverly Cardwell 
Jenee. Jonet 
Everard Rutledge, PhO 
J. Buidon Tel'fY 
Sheron L Wllaon 

Shawn Lavery DeJames 

State of Soutfi Carofi:na 
l})epartment of Afenta{ :Heaftli 

January 4, 2016 

Assistant Director, Division of General Services 
South Carolina Department of Administration 
1200 Sennte Street, Suite 408 Columbia, SC 29201 

Re: State Fiscal Accountability Authority; Approval of Sale of Property 

Dear Shawn: 

2414 Bull Street•P.O. Bo>< 485 
Columbla, SC 29202 

lnformallon: (803) 89H581 

John H. Megill 
State Oliector of Mental >iealth 

As we discussed earlier, on behalf of the South Carolina Department of Mental Health I am 
requesting that the State Fisca[ Accountability Authority review and approve a sale of property 
by the Department of Mental Health (DMH) to Bull Street Development, LLC. 

The property which is the subject of the sale is an approximately 16 acre portion of the Bull 
Street Propertyt and the site of a former DMH hospital, the William S. Hall Psychiatric Institute 
(Hall Property.} 

The agreement is styled as a "First Amendment" to the Sale and Purchase Agreement between 
DMH and Hughes Development Corporation (Hughes) that was entered into in December, 2010, 
for the majority of the Bull Street Property (165 acres). BuJI Street Development, LLC is the 
successor in interest to Hughes with respect to its rights and obligations under the Sale and 
Purchase Agreement 

DMH is requesting that the agreement to sell the Hall Property be placed on the next State Fiscal 
Accountability Authority agenda for approval. 

Attached is a Circuit Court Order approving the sale of the Hall Property. The Order contains a 
recitation of the events following the 2011 approvals by the Court and the State Budget and 
Control Board of the Sale and Purchase Agreement between DMH and Hughes. 

MISSION STATEMENT 
To support lhe recovery of people YAlh mental Mlnessea. 

1m111== 



I have previously furnished to you electronically a copy of the First Amendment to the Sale and 
Purchase Agreement, a final appraisal report concerning the Hall property done by George (Jake) 
Knight, Jr. of Real Estate Appraisers and Consultants, LLC (REAC) for DMH, as well as a 
Review Appraisal obtained by the Attorney General's Office. 

Please keep me informed and call me if you need any additional information of have any 
questions. 

Thank you for your assistance. 

Very truly yours, 

Mark W. Binkley 
Deputy Director, Division of Administrative Services 

Attachment 

cc: John H. Magill, State Director 



STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 
IN THE COURT OF COMMON PLEAS 

South Carolina Dept of Mental Health 

PLAINTIFF(S) 

Submitted by:----------

FORM4 
JUDGMEN 1 fN A CIVIL CASE 

CASE NUMBER: 201SCP4007184 

Alan Wilson 

Attorney General af South Carolina 
OEFENDANT(S) 

Attorney ror : 0 Plaintiff 0 Defendant or 0 Self-Represented Litigant 

DISPOSITION TYPE (CHECK ONE) 
D JURY VERDICT. This action came before the court for a trial by jury. The jssues have been tried and a verdict rendered. 

0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have Ileen tri~r heard apd a 
decision rendered. rT'1 ~ C-.· 

0 ACTION DISMISSED (CHECK REASON): 0 Rule 12(b), SCRCP; 0 Rule 4 I(a), SCRCP (~. Noit=1it); -n p= 
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STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

South Carolina Department of 
Mental Health, as Trustee, 
Plaintiff/Petitioner, 

vs. 

Alan Wilson, Attorney General of 
South Carolina, and Bull Street 
Development, LLC 
DcfendantsfRespondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JN THE COURT OF COMMON PLEAS 

Case No. 2015-CP-40-07184 

ORDER 

This matter came before me on December 17, 2015 pursuant to a Petition for 

Declaratory Relief filed by Plaintiff/Petitioner South Carolina Department of Mental 

Health (DMH). DMH seeks an Order approving the sale of certain DMH property 

impressed by a charitable trust and more fully described herein. DMH was represented by 

Mark W. Binkley; Defendant/Respondent Alan Wilson, Attorney General of South 

Carolina was n:presented by Assistant Deputy Attorney General Mary Frances Jowers and 

Defendant/Respondent Bull Street Development, LLC was represented by W. Leighton 

Lord III and WiUiam G. Newsome lll. 

Without objection, counsel for OMH summarized the lengthy history of this matter. 

The parcel of land at issue consists of approximately sixteen ( 16) acres, hereinafter 

referred to as the "Hall Property". The Hall Property was included in a Jerger parcel known as the 

Bull Street Property which was previously the subject of litigation. 

On February 20, 2007, the South Carolina Supreme Court concluded that the Bull Street 

Property was impressed with a charitable trust for the benefit of DMH for the care and treatment 

of the mentally ill. Dept. of Memal Health ''· McMaster, el al., 372 S.C. 175, 642. S.E. 2d 552 

(2007). 
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On December 2, 2010, the Mental HeaJth Commission authorized the sale of 

approximately 165 acres of the Bull Street Property to Hughes Development Corporation 

(Hughes) for fifteen million ($15,000,000). DMH subsequently entered into a Sale and Purchase 

Agreement ("Agreement") dated December 16, 20 l 0 with Hughes. 

The HalJ Property, which is the subject of this action, was not included in the Agreement 

because it was anticipated that the Hall Property would continue to be used by DMH. 

The Agreement was the subject of a Petition for Declaratory Relief by DMH, naming the 

current defendants or their predecessor in interest, and seeking Court approval of the Sale. 

Circuit Court Judge J, Ernest Kinard, Jr. signed an Order approving the Agreement on 

June 10, 201 J. 

The Order concluded, in pertinent part, that DMH had proceeded in a commercially 

reasonable manner in marketing the property for sale, the purchase price and other tenns of the 

Agreement were fair and reasonable, and the sale of the Property was in the best interests of 

DMH and the beneficiaries of the charitable trust, the citizens with mental illness. 

The Agreement was subsequently approved by the State Budget and Control Board on 

June 14, 2011. 

The Agreement provides for a ••commencement Date," which was contingent not only 

upon Court approval and approval by the State Budget and Control Board, but upon Hughes 

receiving approval by the City of Columbia to rezone the Bull Street Property as a Planned Unit 

Development, as well as Hughes obtaining certain Entitlements from the City. 

The rezoning and a Development Agreement between Hughes and the City of Columbia 

providing for specified Entitlements from the City were accomplished, and the Agreement's 

"Commencement Date" is September 30, 2013. 

Pursuant to the Agreement and with the consent of DMH, the HaJJ Property was included 

in the Planned Unit Development zoning requested and obtained by Hughes. 
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On June J6. 2014 Hughes transferred all its right, title and interest in the Agreement to 

defendant Bull Street Development, LLC. Bull Street Development, LLC, (hereinafter referred to 

as .. Developer,.), assumed ell of Hughes obligations and responsibilities under the Agreement. 

Until December 16, 2015, the Hall Property was the site of DMH's child and adolescent 

hospital, the William S, Hall Psythiatric Institute ("Hall Institute".) 

DMH made the decision to relocate the children's hospital services provided by Hall 

Institute to its 0. Werber Bryan Psychiatric Hospital ("BPH"), and initiated a construction and 

renovation project at BPH to create appropriate facilities to accommodate child and adolescent 

psychiatric hospital services, 

After making the decision to relocate the children's hospital services to BPH, DMH 

obtained an independent appraisal ("Knight Appraisal") of the Hall Property from George E. 

("Jake") Knight, Jr., MAJ. 

Mr. Knight is a certified general real estate appraiser previously qualified by the South 

Carolina Courts as an expert in real estate appraisal. 

The Knight Appraisa I supports a sale price of $220,000 per acre if the Hall Institute and 

other structures were abated. demolished, cleared and removed. DMH obtained an estimate for 

demolition and abatement in the amount of $600,000. 

After obtaining the appraisal, DMH entered into negotiations with Developer. 

During negotiations, Developer agreed to pay DMH $220,000 per acre for the Hall 

Property, less the cost of demolition and abatement, and adjusted for Present Value. 

DMH and Developer agreed to incorporate the tenns and conditions for the purchase of 

the Hall Property into the existing Agreement by means of a First Amendment to the Sale and 

Purchase Agreement (''Amendment"). 

Under the Amendment, the amount attributable to the sale of the Hall Property, adjusted 

for Present Value, was added to the SlS,000,000 original purchase price, making the total 

purchase price for the Bull Street Property, including the Hall Property, $18,612,715.00. The 



minmum annual payment amount schedule in Paragraph 10 of the Agreement was modified to 

reflect the increased amounts due from Developer and adding one additional year to the tenn of 

the Agreement. 

At the time of the Amendment negotiations, Hall Institute was still in operation and the 

parties included a number of tenns to enoble DMH to continue to occupy and operate Hall 

Institute while DMH completed the construction and renovations at BPH. 

Additional changes to the Agreement made by the Amendment include modifications to 

the definition of a "qualifying sale" in Paragraph 9.3(a) of the Agreement. 

The South Carolina Mental Health Commission authorized the DMH State Director to 

enter into the Amendment with Developer at its meeting of March 6, 2015, and the Amendment 

was executed on March 3 0, 2015. 

On December 15, 2015, the patients at Hall Institute were admitted to BPH. HaJI Institute 

is now vacant and no longer in operation. 

The Attorney General called as a witness Joe Rosen, MAI, SAR, a certified 

general real estate appraiser, who was qualified by the Court as an expert in real estate 

appraisal. He testified that he was retained by Defendant/Respondent Alan WiJson, State 

Attorney General, to conduct a review appraisal of the appraisal done by Mr. Knight for 

DMH. Mr. Rosen explained the published unifonn standards which exist for MAI 

appraisers regarding the methods and measures expected in producing a reliable 

appraisal. He stated he reviewed the appraisal completed by Mr. Knight applying those 

standards. It was his opinion that the appraisal done by Mr. Knight was in full accord 

with those standards and he found the appraisal to be thorough and comprehensive. Mr. 

Rosen also testified that he agreed with Mr. Knight's conclusion regarding the fair market 

value of the Hall Property. 
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After carefully considering the evidence, testimony, exhibits and argument of counsel, I 

make the following Findings of Fact and Conclusions of Law pursuant to Rule 52, SCRCP. To 

the extent any of the following findings of fact constitute conclusions of law, they are adopted as 

such, and to the extent that any conclusions of law constitute findings off act, they are so adopted. 

FINDINGS OF FACT 

1. The real property that is the subject of this case (Hall Property) is located in Columbia, 

South Carolina, and was the site of the William S. Hall Psychiatric Institute, a DMH 

Hospital, and is more fully described in the Appraisal introduced into evidence. 

2. The Hall Property was included in a larger parcel known as the Bull Street Property 

which was previously the subject of a previous decision by the South Carolina Supreme 

Court entitled Dept. of Mental Health v. McMaster, et al., 372 S.C. 175, 642, S.E. 

2d 552 (2007). 

3. As part of its efforts to selJ the Hall Property. DMH arranged for an appraisal and 

obtained cost-estimates for the demolition of the building on the property. 

4. The Defendant/Respondent Bull Street Development, LLC {"Developer") entered into a 

First Amendment to the Sale and Purchase Agreement for the Han Property with DMH 

dated March 30, 2015. 

S. An Appraisal of the Hall Property from George E. ("Jake") Knight, Jr., MAJ, was 

obtained by DMH whfoh concluded that its current fair market value of the Hall Property 

is $2,944,200. 

6. The Hall Property is no longer being used by DMH and is surplus to its needs. 

CONCLUSIONS OF LAW 



A. The South Carolina Supreme Court held that the Bull Steet Property is impressed 

with a charitable trust. S.C. Dept. of Me11tal Hea/lh v. McMaster, 642 S.E.2d 552 

(S.C. 2007). The Court went on to state that "given the change in circumstances 

in the care and treatment of mental health patients, we hold that the doctrine of 

equitable deviation may be employed to allow a sale of property (that is 

impressed with a charitable trust] with the disbursement of the proceeds to be 

placed in trust for the benefit of DMH." 642 S.E.2d at 554. 

B. The purchase price and other tenns of the Amendment are fair and reasonable. 

· C. The sale of the Hall Property is in the best interests of DMH and the beneficiaries 

of the charitable trust, the citizens with mental illness. 

1T IS THEREFORE DECLARED AND ORDERED: 

A. The doctrine of equitable deviation pennits the South Carotina Department of Mental 

Health to deviate from the tenns of the charitable trust, and to sell the Hall Property due to 

circumstances not known to or anticipated by the settlors of this charitable trust and because 

continued adherence would impair the accomplishment of the purpose of the trust; 

B. The Amendment and facts evidence that, although the sale of the Hall Property 

substantially deviates from the terms of the trust, the transfer of ownership of the Hall Property, 

which is no longer needed for the care of persons with mental illness, fulfills the purpose of the 

trust by generating funds for the benefit of persons with mental illness and the additional amount 

of $3,612,715.00 due DMH under the tenns of the Amendment is fair and reasonable; 

C. The Hall Property may be sold under the tenns of the Amendment with all proceeds to be 

held in trust for the benefit of South Carolina Department of Mental Health for the care and 

treatment of persons with mental illness; 

D. The South Carolina Department of Mental Health. acting through its State Director or 

other duly designated agency officials may grant any necessary Protective Covenants, Conditions, 
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Restrictions and Easements and other documents related to the Hall Property which are required 

for the Department to comply with the terms of the Agreement, as amended; 

E. By virtue of his participation as a party to this action, the approval of future easements 

gr1mted by the Department over the Hall Property pursuant to the terms of the Agreement shall 

not require the approval of the Attorney General pursuant to S.C. Code Ann. Sec. 44-11-11 O; 

F. The sale of the Hall Property by DMH pursuant to the Amendment for the consideration 

set forth in the Agreement, as amended, is hereby authorized and approved. 

G. The Clerk of Court is directed to enter judgment on this Order authorizing and approving 

sale of the Hall Prop~rty pursuant to Rule S4(b) SCRCP. 

D~ e n rea . enJamm. 
Circuit Judge 

At Columbia, S.C. 

/J-12-15 
Date 

7 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER .J 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Tri-County Technical College Ground Lease and Lease Associated with the Tri
County Technical College Student Success Center Project 

In October 2015, the Joint Bond Review Committee ("JBRC") approved the construction of a 
new Student Success Center to house a Learning Commons and associated group study space, 
computer labs, campus store, cafe and a shipping and receiving facility as well as the 
refurbishment of Ruby Hicks Hall and the construction of a new Central Plant to provide cooling 
(the project was named the "Tri-County Technical College Student Success Center Project" and 
will hereafter be referred to as the "Project"). In connection with the Project, the State Fiscal 
Accountability Authority ("SF AA") authorized JEDA to issue Not Exceeding $33,000,000 
Education Facilities Revenue Bonds (the "Bonds"), expected to be repaid on or about June 30, 
2037. The total estimated Project cost is approximately $42,000,000, of which the College is 
providing approximately 36% of the Project-cost directly from funds on hand. The Bond 
financing represents the remaining 64% in an approximate amount of$27,920,000. Relating to 
the Bonds and to facilitate the financing of the Project, the Tri-County Technical College 
Commission (the "Commission") desires to enter into certain leases between the Commission 
and the TCTC Foundation, LLC (the Hfoundation") and hereby requests approval of these leases. 

Upon approval by SF AA, the Commission will enter into a Base Lease and Conveyance 
Agreement (the "Ground Lease") wherein the Commission will lease certain real property as 
depicted on the attached survey (the "Land"), performed by 3D Land Surveying, dated December 
8, 2015, at Tri-County Technical College's Pendleton Campus located at 7900 US Highway 76, 
Pendleton, South Carolina for thirty (30) years, with the right to extend the term for five (5) 
years. The Ground Lease is anticipated to begin February 2, 2016. The rent will be $1.00 per 
year. Concurrent with the lease term, the Commission will grant, general, non-exclusive 
easements for the benefit of the Commission as may be necessary and at the Commission's 
discretion for the construction and maintenance of utility services, surface and storm water 
drainage, and property access. 

Following the completion of the Project, anticipated to be no later than February 2019, and 
receipt of a certificate of occupancy, the Foundation will lease to the Commission (the "Lease") 
the Land together with any and all improvements located on or to be constructed on the Land for 
thirty (30) years with the right to extend the term for five (5) years, which extension will be 
subject to and conditioned upon receipt of certain approvals by governmental authorities, 
including but not limited to the State of South Carolina or an agency thereof The rent for the 
Lease will be determined by the final cost and the final financing terms of the Bonds, but in any 
event is not anticipated to exceed $1,816,000 per year for twenty years. The difference between 
the Lease term and the Bond term is to provide the lender with adequate security against the 
Foundation's leasehold interest. Upon payment of rent which totals repayment of the Bonds, the 
Foundation shall at the Commission's election: (i) surrender to the Commission the Land and 
sell, for nominal consideration to the Commission, the Project, including all buildings, other 
structures and improvements constructed on and/or located on the Land (the Project and all 
buildings, structures and improvements will be in the same condition as when construction of the 
Project was completed, with only natural and normal wear and tear excepted); (ii) continue to 
lease the Land and the Project to the Commission with rental not to exceed $1 per year; or (iii) 



STATE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER J , Page 2 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Tri-County Technical College Ground Lease and Lease Associated with the Tri
County Technical College Student Success Center Project 

terminate the Lease and the Ground Lease and return the Land to the Commission in the same 
condition as it was on the date the lease term began, with only natural and normal wear and tear 
excepted. 

Additionally, the Lease includes an option which allows the Commission to purchase the Project 
at a price equal to the outstanding Base Rent, plus any direct costs incurred by the Foundation in 
the administration of the Lease and outstanding, due through the date of purchase plus any other 
outstanding indebtedness (excluding all amounts owed on Bonds which are covered by Base 
Rent), fees or expenses of any nature, owed by the Foundation with respect to the Land and the 
Project at the time of the Foundation's purchase of the Project. In essence, if the Commission 
provided the Foundation with funds sufficient to retire the Bonds prior to their stated maturity, 
then the Commission could terminate both leases prior to their expiration, retake possession of 
the Land) and acquire title to all improvements (including the Project). 

Any acquisition of the Project by the Commission will be subject to and conditioned upon receipt 
of certain approvals by governmental authorities, including but not limited to the State of South 
Carolina or an agency thereof. 

The Commission will request operational costs and lease payments from Anderson, Oconee and 
Pickens Counties (in accordance with SC Code §59-53-250). The operational costs are estimated 
to be in the range of $60, 122 to $136,302 annually, which costs are similar to the current 
operating costs of the two existing facilities. 

The Lease and the Ground Lease were approved by the respective governing bodies of the Tri
County Technical College on December 1, 2015, and the Foundation on October 9, 2015, and 
JBRC on January 20, 2016. The Commission on Higher Education ("CHE") approved the Project 
on August 21, 2015 and we have been informed by the College that leasing arrangement does not 
require additional CHE consideration. 

AUTHORITY ACTION REQUESTED: 
As recommended by the Department of Administration, Division of General Services, approve 
the attached thirty-year Ground Lease from the Tri-County Technical College Commission to the 
TCTC Foundation, LLC and related easements and approve the attached thirty-year Lease from 
the Foundation to the Commission. The right to extend the leases for five (5) years is 
conditioned upon the parties obtaining all necessary approvals from appropriate governmental 
authorities, including but not limited to, the State of South Carolina or an agency thereof, prior 
to exercising the right to extend the leases. Material modifications to the leases prior to 
execution will require further Authority approval. Nonmaterial revisions to the leases prior to 
execution will be conditioned upon approval by SF AA staff. 

ATTACHMENTS: 
Agenda item worksheet; Request Letter from Tri-County Technical College; Request Letter from 
Counsel; Survey for Tri-County Technical College Student Success Center; Proposed Leases; SC 
Code of Laws Sections 1-1 1-55; 1-11-56; 10-1-130; and 59-53-250 



SFAA AGENDA ITEM 
WORKSHEET 

Meeting Scheduled for: January 26, 2016 

1. Submitted by: 
(11) Agency: Oepurtment of Administration, 

Division of Gener.ii Services 
(b) Authorized Official Signuture: 

REGULAR AGENDA 

2. Subject: Tri-County Technical College Ground Lease and Lease associated with the Tri-County 
Technical College Student Success Center Project 

3. Summary Background lnfonnation: 

In October 2015, the Joint Bond Review Committee ("JBRC") approved the construction of a new 
Student Success Center to house a Leaming Commons and associated group study space, computer labs, 
campus store, cafe and a shipping and receiving faciJity us well as the refurbishment of Ruby Hicks Hall 
and the construction of a new Central Plant to provide cooling (the project was named the ''Tri-County 
Technical College Student Success Center Project" and will hereafter be referred to as the "Project"). In 
connection with the Project, the State Fiscal Accountability Authority ("SFAA") authorized JEDA to 
issue Not Exceeding $33,000,000 Education Facilities Revenue Bonds (the "Bonds"), expected 10 be 
repaid on or about June 30, 2037. The total estimated Project cost is upproximately $42,000,000, of 
which the College is providing approximately 36% of the Project-cost directly from funds on hand. The 
Bond financing represents the remaining 64% in an approximalc amount of $27 ,920,000. Relating to the 
Bonds and to facilitate the financing of the Project, the Tri-Counly Technical College Commission (the 
"Commission") desires to enter into cenain leases between the Commission and the TCTC Foundation, 
LLC (the "Foundation") .and hereby requests approval of these leases. 

Upon approval by SFAA, the Commission will enter into a Base Lease and Conveyance Agreement (the 
"Ground Lease") wherein the Commission will lease cermin real property as depicted on the attached 
survey (the "Land"), performed by 30 Land Surveying, dated December 8, 2015, at Tri-County Technical 
College's Pendleton Campus located at 7900 US Highway 76, Pendleton, South Carolina for thirty (30) 
years, with the right to extend the term for five (5) years. The Ground Lease is anticipated to begin 
Februlll)' 2, 2016. The rent will be $1.00 per year. Concurrent with the lease tenn, the Commission will 
grant, general, non-exclusive easements for the benefit of the Commission as may be necessary and at the 
Commission 's discretion for the construction and maintenance of utility services, surface and storm water 
drainage, and property access. 

Following the completion of the Project. nnticlpated to be no later than February 20 I 9, and receipt of a 
certificate of occupancy, the Foundation will lease to the Commission (the "Lease") the Land together 
with any and all improvements located on or to be constructed on the Land for thirty (30) years with the 
right to extend the term for five (5) years, which extension will be subject to and conditioned upon receipt 
of ce1111in approvals by governmental authorities, including bul not limited to the State of South Carolina 
or an agency thereof. The rent for the Lease will be determined by the final cost and the final financing 
terms of the Bonds, but in any event is not anticipated to exceed $1,816,000 per year for twenty years. 
The difference between the Lease term and the Bond term is to provide the lender with adequate security 
against the Foundation's leasehold interest. Upon payment of rent which totals repayment of the Bonds, 
the Foundation shall at the Commission's election: (i) surrender to the Commission rhe Land and sell, for 
nominal consideration to the Commission, the Project, incf uding all buildings, other structures and 



improvements constructed on and/or located on the Land (the Project and all buildings, structures and 
improvements will be in the same condition as when construction of the Project was completed, with only 
natural and norm1'1 wear and tear excepted); (ii) continue to lease the Land and the Project to the 
Commission with rental not to exceed $1 per year; or (iii) terminate the Lease and the Ground Lease and 
return the Land to the Commission in the same condition us it was on the date the lease term began, with 
only natural and normal wear and tear excepted. 

Additionally, the Lease includes an option which allows the Commission to purchase the Project 
at a price equal to the outstanding Base Rent, plus any direct costs incurred by the Foundation in 
the administration of the Lease and outstanding, due through the date of purchase plus any other 
outstanding indebtedness (excluding all amounts owed on Bonds which are covered by Base 
Rent), fees or expenses of any nature, owed by the Foundation with respect to the Land and the 
Project at the time of the Foundation's purchase of the Project. In essence, if the Commission 
provided the Foundation with funds sufficient to retire the Bonds prior to their stated maturity, 
then the Commission could tenninate both leases prior to their expiration, retake possession of 
the Land, and acquire title to all improvements (including the Project). 

Any acquisition of the Project by the Commission will be subjecl 10 nnd conditioned upon r«eipt of 
certain approvals by governmental authorities, including but not limited to the State of South Carolina or 
an agency thereof. 

The Commission will request operational costs and lease payments from Anderson, Oconee and Pickens 
Counties (in accordance with SC Code §59-53-250). The operntionnl costs are estimated to be in the 
range of $60,122 to $136,302 annually, which costs are similar to the current operating costs of the two 
existing facilities. 

The Leose and the Ground Lease were approved by the respective governing bodies oF the Tri-County 
Technical College on December I, 2015, and the Foundation on October 9, 2015, and JBRC on January 
20, 2016. The Commission on Higher Education ("CHE") approved the Project on August 21, 2015 and 
we have been infonned by the College that leasing arrangement does not require additional CHE 
consideration. 

4. What is SFAA asked to do? Approve the thirty-year Ground Lease from the Commission to the 
Founduclon und related eusemen1s und upprove the thirty-year Leuse from lhc Foundation to the 
Commission. 

5. What is rccomm~ndatlon of the Division or General Services? Recommend approval of the 
proposed thirty-yeur Ground Lease from the Commission 10 the foundution and related easements 
and approve the proposed thirty-yc~u Leusc from the Foundation to the Commission. 

6. List of Supportin1 Documents: 
• Request Lener from Tri-County Technical College 
• Request Letter from Counsel 
• Survey for Tri-County Technical College Student Success Center 
• SC Code of Lnws Sections 1-11-55; 1-11-56; lQ..1-130; ond 59-53-250 
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& ~ TECHNICAL COLLEGE 

Shawn Lavery OeJames, Assistant Director 
Division of General Services, Office of Ac:lminlstration 1/14/2016 

Dear Ms. OeJames: 

I write to fallow up on Mlchael Kozlarek's letter of January 13, 2016, to Delbert H. Singleton, Jr., 
copied to you. As he noted in his letter, he serves as bond counsel and borrower's counsel in connection 
with the Issuance by the South Carolina Jobs-Economic Development Authority ("JEDA") of its Educatron 
Facilities Revenue Bonds on behalf of TCTC Foundation, LLC ("Foundation") In an amount not exceeding 
$27,920,000 ("Bonds"}. As he described, the Foundation, JEDA and South State Bank, as purchaser of the 
Bonds, will enter Into a financing arrangement ("Financing") pursuant to which the Foundation wlll use 
the proceeds of the Bonds to defray the costs of certain capital projects located at Tri-County Technical 
College's (uCollege") Pendleton Campus ("Projects") located at 7900 US Highway 76, Pendleton, South 
Carolina 29670, which rs operated by the Tri-County Technical College Commission ("Commission"), the 
governing body of the Tri-County Technical College District, all according to South Carolina Code 
Annotated sections 59-53-210, et seq. The Projects were approved by the Budget and Control Board in 
2015. The Bonds and the Financing were approved by the State Fiscal Accountability Authority's 
("Authority") during the October 27, 2015, meeting. The Project's scope, projected expenditures, and 
sources of funds were previously approved by the Commission on Higher Education ("CHE") and the 
Joint Bond R~view Committee ("JBRC"). 

tn connection with the Bonds and to facilitate the Financing and the construction of the Projects, the 
Commission and the Foundation desire to enter Into certain leases between the Commission and the 
Foundation, as more particularly described herein. The leases have been approved by the respective 
governing bodies of the Commission and the Foundation. Mfchael submitted the leases described below 
to the Authority for consideration and approval at the Authority's January 26, 2016, meeting. We 
antii:ipate the leasing arrangement to be considered and approved by JBRC on January 20, 2016. We are 
Informed from CHE staff, because of the Projec:t's prior CHE approval, the leasing arrangement does not 
require additional CHE consideration. 

Base Lease and Conveyance Aereement 

To facilitate the completion of the Projects, the Commission will enter Into a Base Lease and 
Conveyance Agreement, which Michael attached to his letter, with the Foundation. Pursuant to the 
terms of the ease Lease, the Commission will lease certain land located at the Pendleton campus and 
convey any existing improvement$ on the land to the Foundation. The Base Lease will allow the 
construction and renovation the Projects for the benefit of and use by the Commission. The term of the 
Base lease extends through tile maturity of the Bonds and the Financing. 

Lease Acreement 

Following completion of the Projects, the Foundation will lease the Projects to the ComrniS$iOn for 
pursuant to a Lease Agreement, which Michael attached to his letter. Pursuant to the terms of the 
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Lease, the Commission will pay Base Rent, as defined In the Lease, to the Foundation annually, and the 
Foundation will lease the Premises exclusively to the Commission for use as part of the College. The 
term of the lease extends through the maturity of the Bonds and the Financing. The Foundation wlll use 
the Base Rent to repay the Financing. 

The above-described leases are an Integral part of the plan offlnance to be undertaken between the 
Commission and the Foundation for t he purpose of defraying the costs of constructing the Projects for 
the benefit of and use by the Commission. The Commission and tile Foundation have previously used a 
similar tease structure in connection with a financinB for certain capital improvements made by t he 
Foundation at the Anderson Campus Jn 2005. 

Please do not hesitate to contact me with any questions you may have or if you should need 
additional information. 

Kind regards, 

Daniel T. Cooper, Director 
Government Relations & Economic Development 
Tri-County Technical College 
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Mlchael E. Koztarek 
Partner 
Bar Admlas!ons: SC, NC, GA. VA 
Telephone: 603.253.8924 
Direct Fax: ao:usS.8017 
mlch;oll<ozlerek@par1<erpoo.com 

d? 
Parker Poe 

January 13, 2016 

VIA ONLY EMAIL (OEUJERT@SFAA.SC.GOV) 
Delbert H. Singleton, Jr. 
Assistant Executive Director and Authority Secretary 
SC State Fiscal Accountablllty Authority 
1200 Senate Street, Suite 600 
Corumbla, South Carolina 29201 

Charleston. SC 
Ch1rtotte, NC 
Columbia, SC 
Ral1lgh, NC 
Spartanburg. SC 

Re: Leases I TCTC Foundation, LLC and Tri-County Technical College Commission 

Dear Delbert, 

We serves as bond counsel and borrower's counsel In connection with the Issuance by the 
South Carolina Jobs·Economic Development Authority ("JEDA•) of Its Education Facilities 
Revenue Bonds on behalf of TCTC Foundation, LLC ("Foundation") In an amount not exceeding 
$27,920,000 (weonds"). The Foundation, JEDA and South State Bank, as purchaser of the 
Bonds, will enter into a financing arrangement ("Financing") pursuant to which the Foundation 
will use the proceeds of the Bonds to defray the costs of certain capital projects located at Tn
County Technical College•s ("College") Pendleton Campus ("Projects") located at 7900 US 
Highway 76, Pendleton, South Carolina 29670, which is operated by the Tri-County Technical 
College Commission ("Commission"), the governing body of the Tri-County Technical College 
District, all according to South Carolina Code Annotated sections 59-53·210, et seq. 

We understand from the College's staff that the Projects were approved by the Budget and 
Control Board In 2015. The Bonds and the Financing were approved by the State Fiscal 
Accountability Authority's ("Authority") during the October 27. 2015, meeting. We understand 
from the College's staff that the Project's scope, projected expenditures, and sources of funds 
were previously approved by the Commission on Higher Edueatton ("CHE•) and the Joint Bond 
Review Committee (• JBRC"). The Bonds and the Financing are scheduled to close on February 
2. 2018. 

In connection with the Bonds and to facltltate the Financing and the construction of the 
Projects. the Commission and the Foundation desire to enter into certain leases between the 
Commission and the Foundation, as more particularly described herein. The leases have been 
approved by the respective governing bodies of the Commission and the Foundation. Attached 
to this letter are the most current version of the draft leases, which are described below In more 
detail. As previously requested, please include this item for consideration and approval on the 
Authority's January 26, 2016, meeting agenda. We anticipate the leasing arrangement to be 
considered and approved by JBRC on January 20, 2016. We understand from the College's 

Parker Poe Adams & Bernstein lLP Altorneys and Coun5etors at Law 1201 Main Street Suite 1450 Columbia, SC 29201 
t 803.255.8000 f 803.255.8017 www.parkerpae.com 



Mr. Delbert H. Singleton, Jr. 
January 13, 2016 

staff, the College staff has been informed from CHE staff. because of the Project's prior CHE 
approval. the !easing arrangement does not require additional CHE consideration. 

BH! Luse and Conveyance Agreement 

To facilitate the completion of the ProJects, the Commission wlll enter fnto a Base Lease and 
Conveyance Agreement with the Foundation. Pursuant to the terms of the Base Lease, the 
Commission will lease certain land located at the Pendleton Campus and convey any existing 
improvements on the land to the Foundation. The Base Lease wtll allow the construction and 
renovation the Projecls for the benefit of and use by the Commission. The term of the Base 
Lease extends through the maturity of the Bonds and the Financing. 

Lease Agr1ement 

Following completion of the Projects, the Foundation will lease the Projects to the 
Commission for pursuant to a Lease Agreement. Pursuant to the terms of the Lease. the 
Commission wlll pay Base Rent, as defined In the Lease, to the Foundation annually. and the 
Foundation wlll lease the Premises excluslvety to the Commission for use as part of the College. 
The term of the Lease extends through the maturity of the Bonds and the Financing. The 
Foundation wlll use the Base Rent to repay the Financing. 

The above-described leases are an Integral part of the plan of finance to be undertaken 
between the Commission and the Foundation for the purpose of defraying the costs of 
constructing the Projects for the benefit of and use by the Commission. The Commission and 
the Foundation have previously used a similar lease structure fn connection with a financing for 
certain capital improvements made by the Foundation at the Anderson Campus in 2005. 

Please do not hesitate to contact me with any questions you may have or if you should need 
additional Information. 

Michael E. Kozlarek 

Attachments: stated 

cc: Shawn Lavery OeJames. Assistant Director, Division of General Services. Department of 
Adminfstratlon (via only email) 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT ("Lease") is made as of February l, 2016, by and between TCTC 
Foundation, LLC, a South Carolina Limited Liability Company of which Tri-County Technical College 
Foundation is the sole Member ("Landlord"), and Tri-County Technical College Commission ("Tenant"). 

1. Premises. In consideration of the obligation of Tenant to pay rent as provided in this Lease and in 
consideration of the other terms, provisions and covenants of this Lease, Landlord demises and 
leases to Tenant, and Tenant takes and leases from Landlord, that certain tract or pare~ of Land, 
which is more particularly identified on Exhibit A, attached to and made a part of fi~ Lease 
("Land"), which the parties hereto agree to amend on completion of construction ·~~ects, 
and together with any and all improvements located on or to be constr~~ on..,,,,the t and 
(collectively, "Improvements"), including approximately 139,000 aggregate ~enta~ts<ft}are feet 
as contained in two structures (collectively, "Buildings"), all as more ~i~larly '3epicted on 
Exhibit B, attached to and made a part of this Lease (Land, Buildi9_$,,._aff~~rofements, are 
collectively, "Premises"), which the parties hereto agree to amend ot{'comnle&'~Jl' of construction 

/. ~ud~ Y of the Projects. /~ ~ 
,, ~ . 2 

/4, ~ ;"~¥// 
~ ~ . 

2. Occu pancy Term. ~ \ ~~ · ,,,,, 
., _/' ~~~ 

(a) Subject to the approval of the South Caro~a '$.tate .l:"i'feaJ Accountability Authority 
("SF AA"), the term of occupancy of the Premises shaH~"l!J~ppti>ximately 30 years ("Occupancy 
Term"), commencing on the earlier of (i) the first J#(f'~f t!f~JJ>6nth after the month in which the 
Building is ready for occupancy evidenced by tlf$-1f~ip,t,pf a certificate of occupancy. or (ii) 
February l, 2017, and ending February l, 2047. Pro\ft~,.d there is no continuing event of default 

. i<{/Q.f~ ~/ 
hereunder by Tenant, Tenant shall have \t'e n~t to extend the Occupancy Term for 5 years 
("Extended Term"), upon the same t~~~. ~ set ft>rth in this Lease, by giving written notice to 
Landlord of Tenant's intent to extend ~ast ~~,9..J).~S prior to the expiration of the initial Occupancy 
Term, provided, however, the 5-year t xtli!i§jpn is subject to, and conditioned on, Tenant's obtaining 
certain approvals by other gov~ental &~orities, including the State of South Carolina or an 
agency thereof. /~ 

> ". ~ ././//,,,_ ~ 

(b) To the exten~ that such ~ion will not result in this Lease being deemed a "financing 
agreement," as such ;yia.;n\ defiodd in Section 11-27-110 of the South Carolina Code of Laws, 1976, 
as amended, the L~cllo~ ~to Tenant the option to purchase all of Landlord's right, title and 
interest in the P~i8%~t:" 1 

~ ~~ ~ ~~ 
(i~1''Ee ~o to the expiration of the Occupancy Te1m or Extended Term of this Lease, at 
~~~~~@Ito (x) the outstanding Base Rent (as defined herein), (y) any Direct Cost 

'A~s{~~e~ (as defined herein) due through the date of purchase, and (z) any other 
~ otrt'stan~g indebtedness, fees or expenses of any nature, owed by Landlord with respect to 

ffa,,,_ ~jhejremises at the time of Tenant's purchase of the Premises, provided, however, this option 
~~ t<f'$mchase is subject to, and conditioned on, Tenant's obtaining certain approvals by other 

'· /~ governmental authorities, including the State of South Carolina or an agency thereof; 
;i-0."" 

(ii) at the expiration of the Occupancy Term or Extended Tenn of this Lease, at a price equal 
to $1.00 plus (x) the outstanding Base Rent (as defined herein), (y) any Direct Cost 
Assessment (as defined herein) due through the date of purchase, and (z) any other 
outstanding indebtedness, fees or expenses of any nature, owed by Landlord with respect to 
the Premises at the time of Tenant's purchase of the Premises. 
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3. Rent and Direct Cost Assessment. 

(a) Tenant, in consideration of the leasing of the Premises to Tenant by Landlord, covenants 
and agrees to pay to Landlord, subject to annual appropriation, base rent ("Base Rent") in advance on 
or before August 2 and February 2, of each calendar year beginning on August 2, 2017. Payment of 
Base Rent shall begin on such date regardless of whether the Occupancy Tenn has commenced under 
Section 2(a). Base Rent may be paid, at the option of Tenant, in whole via an annual payment, such 
annual payment to be forwarded to and received by Landlord on or before the February 2 of the year 
in which the rent is to be paid. The anticipated schedule of Base Rent payments is attache~1ereto as 
Exhibit C, and will be finally adjusted to reflect the actual amount of advances made to the 1.,tmdlord 
from South State Bank pursuant to the Bond Purchase and Loan Agreement among th~~ the 
South Carolina Jobs-Economic Development Authority and South State Bank, ~ 01;,,,even :-aate 
herewith, inclusive of any loan rates and legal costs. ~ , ~ ,,,,)" 

/. ~ ~ 
/~ ~ ~ 

(b) Tenant, in consideration of the leasing of the Premises to T~P,n~~l~rd, further 
covenants and agrees to reimburse Landlord for any direct costs in{urred lf~.J.,andlord in the 
administration of this Lease ("Direct Cost Assessment"). The Direct ~Jt~~~s\iefit, which shall be 
itemized and delivered to Tenant at least 30 days prior to the end ~ea~~e~Afumg the Occupancy 
Term and Extended Term, shall be reflective of actual costs. incurre~ in {~d year. The Tenant shall 

~ ~ / 

forward payment of the Direct Cost Assessment to Landlo~».{tt~&Jnt's next Base Rent payment. 
Up?n the expiration and/or tennination of this Lease, L~~r,~,~h?11 ~liver to Tenant a final Direct 
Cost Assessment for the final year, or fraction of the year, ~. Teiytnt shall tender payment for such 
final Direct Cost Assessment within 20 days of re~.jff'~ in~6Wt.' In no event shall the Direct Cost 
Assessment exceed $20,000 in any year, plus the cos~12.faa.'.Q¥.1..ifisurance the Landlord obtains related 
to the Premises ("Direct Cost Assessment Cap;)/~ ,, 

[ ~ ~ 
l ~ 

(c) No portion of the Base R~nt ,al,! be di~ded into principal and interest components, and 
this Lease does not contain any refe.u e t~~y~ortion of any payment herein being treated as 

:r. ~ interest. >... ~% 
/'"- ~t/ 

4. Permitted Uses. Tenant sq,ft~se the Premises solely for the purpose of constructing, maintaining 
and operating thereon a tech.nig.a'.~tlu~n and training center. Further, in no event shall Tenant use any 
part of the Premises or permit(any part oltrle Premises to be used by any subtenant for any use prohibited 
by law, ordinance, code oyi;~~ation) 

~ ~ '/ 
5. Utilities andl.O~ fin ~ x enses. Tenant shall be responsible for and shall pay all charges 

(including tap, trans c?~er~ ection, availability and "impact" charges) incurred for the use of utility 
services at ~~misl~ · eluding, without limitation, electricity, water, sanitary sewer, gas and 
telephone ~refr~.l[ff'~~ed, however, that Landlord shall cooperate with and assist Tenant in obtaining 
any such utltajes~Jlb~ct to approval by the SFAA and/or South Carolina Department of Administration, 
when a~icabfe~ T~~nt and Landlord further covenant and agree to execute easements encumbering the 

, ~ , 
PrqPetty ~ny.Jdjacent real property owned by Landlord and/or Tenant that may be necessary to obtain 
an~~~s.~fenant shall additionally be solely responsible for all costs and expenses incurred in the 
rnainte--P.~~e and operations of the Premises. Such costs and operation expenses are not part of this Lease 
and sha11 not be paid to Landlord; any costs and expenses incurred in the maintenance and operations of 
the Premises shall be tendered by Tenant directly to the third party seeking payment. 

6. Taxes. 

(a) Tenant covenants and agrees with Landlord that Tenant shall pay, before any fine, 
penalty, interest or cost may be added thereto or become due or be imposed by operation of Law for 
the nonpayment thereof, all taxes, assessments, charges or other governmental impositions, general 
and special, ordinary and extraordinary, unforeseen and foreseen, of any kind and nature whatsoever, 
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which at any time during this Lease may be assessed, levied, confirmed, imposed upon, or become 
due and payable out of or in respect of, or become a lien on, the Premises or any part thereof or any 
use or occupation of the Premises. In no event, however, shall Tenant be liable hereunder for or be 
required to pay any income, profit, excise or franchise taxes of Landlord, or any taxes, assessments or 
governmental impositions in replacement or substitution of the foregoing or of a similar character. 

{b) Tenant shall pay the taxes and other charges as enumerated in this Paragraph 6 and shall 
deliver to Landlord, upon Landlord's request, official receipts evidencing such payment, which 
payment of taxes shall be made on or before the date such taxes would become deLiJ¥.Iuent. If, 
however, Tenant desires to contest the validity of any tax or tax claims, Tenant may do so~t.,,its sole 
cost and expense, and in such cases the disputed charge need not be paid until finally ).{~$$;Jo be 
valid, unless the payment of all or some of the disputed taxes prior to the delinqu~~Jja'.1:€;,, is a Tugal 
prerequisite to such contest. At the conclusion of such contest, Tenant shall pay ~e ch~e a0ntested 
to the extent it is held valid, together with all court costs, interests, pena~s ~ii o~~ expenses 

• ~ w~ ~ 
relatmg thereto. .~ ~ ~///A 

//'•'>., ~ 

l ~#' 
(c) In the event that Tenant shall fail, refuse or neglect to ma~tb'@V~f~fs' required by this 

Paragraph 6, then Landlord may, at its option, pay the same, and th~m~nt o~ounts so paid, shall 
~ ~ ... '( 

be repaid by Tenant to Landlord, upon the demand of Landl9jd., a&p. the'?ayment thereof may be 
collected or enforced by Landlord in the same manner as th~g'W'~~_lillount were an installment of 
rent specifically required by the tenns of this Lease to be WJ.1 bx,!~na~to Landlord. 

~L ·~ 
7. Liability. Landlord shall not be liable to Tena~~an~-S~nant of the Premises or to their 

respective employees, agents, patrons or invitees, or any ~W4~JY))omsoever, for any injury or damage to 
persons or property on or about the Premises from~~ callfe.~atsoever, except as a direct result of the 
gross negligence or intentional act of Landlord, i¢,"~g~ or e~ployees. 

~ ~ 

A"'~ ~ 8. Property Insurance. ~ I 
////// 

-., ~ 
(a) Tenant shall, at all tijn.e.s durin~~s Lease, maintain with the South Carolina Insurance 

Reserve Fund {"Fund"), a POJ~Or poUcie( of insurance in the form generally available from the 
Fund and generally know_,;.@~· ptl~c liability or landlord and tenant policies insuring the Tenant 
against any and all claiq{s and de~nd made by any person or persons for injuries received in 
connection with the c9.Qs~ction, bperation, use, and maintenance of the Premises, and for any other 
risk insured agains~y ~u~Jj~hllity policies, each class of which policies shall have been written 
with limits of n9J%!e~~~~n t · e maximum amount available from the Fund. Such insurance shall name 
the mortgagee as ~ur~ ortgagee and loss payee, with right to notice of cancellation of insurance. 
The cost o£A'(f~ instf~l! e shall be paid by Tenant. 

~-~· ~ ///) 
,,4. ~ ~ 

(b J ~--.,,., ~~r shall, at all times during this Lease, keep the Premises, together with all personal 
pro~rt)', fix1u(~ and equipment included therein, insured against loss by fire, flood, earthquake, and 
~clft%J ~nded coverage perils, in an amount of not less than the actual replacement cost thereof 
~JJY~~ insurable value thereof, whichever is greater, an~ includi~g in either instance the cost of 
d~~ns)emoval. In the event of casualty damage to the Premises, all insurance proceeds shall be held 
joitl~y by Tenant and Landlord, and subject to the terms of any mortgage on the Premises. Provided 
there is no Event of Default by Tenant, all insurance proceeds shall be applied to restore the Premises. 
Base Rent shall not abate during the period of restoration. 

(c) Tenant shall deliver to Landlord (i) within 30 days of execution of this Lease, a true and 
complete copy of such policies if such policies are generally available, or, if such policies are not 
generally available, a letter confirming coverage of the Premises under the Fund; {ii) not later than 30 
days prior to the expiration date{s) thereof, certificate{s) of insurance or other reasonable proof of 
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renewal of such policies; and (iii) promptly upon Tenant's receipt thereof, all notices of reduction, 
expiration, or lapse of any such coverage. 

(d) Tenant may, at its option, provide all insurance required of it under this Paragraph 8 by 
means of a blanket policy. In such circumstances, Tenant shall only be required hereunder to provide 
a copy of the portions of such policy and the endorsements thereto that are relevant to Tenant's 
obligations under this Paragraph 8. 

9. Repairs. Tenant shall take or cause to be taken good care of the Premises during the Lease, it 
being understood that Landlord shall not be required to make any repairs to the Premises 1fw.ing the 
Lease. At the end of the Occupancy Term, Extended Term, or other termination of this/~}~_Enant 
shall deliver to Landlord the Premises thereon in good repair and condition, ordin~~,&e"a.i; ·ruf~tear, 
depreciation, obsolescence and casualty and condemnation loss being excepted !Pro*"~d''''11at the 
foregoing shall not abrogate Tenant's obligations under Paragraph 13 hereof)/~x~gt as jet forth in 
Paragraph 10, all repairs and maintenance to the interior and exterior of the Pr~1s~ .. ~iJ'&tdtfig structural 
repairs, roof repair and replacement, and repair and replacement, as need. ed, cf ~X/J~~~ting systems and 
equipment contained therein shall be at the expense of Tenant and withou~.(,Qs~f'~ 1i d. 

" ~ /i,. ~ ·.,,1'2 

10. Building Plan. " \ '-' 
"' ~~ y p ~~ 

(a) Prior to the Occupancy Term, Tenant shall ~l~~ent t~tf-1llterations and improvements 
described in Exhibit B attached hereto and incorporate~~eirr~ by reference ("Building Plan"). 
Subject to the conditions of subsection (b ), Landl~~all ~~~'fmte to Tenant an amount not to 
exceed $27,920,000 ("Landlord Contribution") for ·~y~,g,t of implementing the Building Plan. 
The Tenant is responsible for costs of the Building Plan~ex~ss of the Landlord Contribution. 

///q~ ~/ 
f. _ ~ 7 

(b) To receive draws of the ~· an Id'~ Cotl~bution to pay for the costs associated with the 

A
··~ ~ Building Plan, Tenant shall · ~ 7 

Qq/// 
.. ~~ 

(i) not be in default of a ;of the t~s of this Lease; 
~ .. -~~ 

~ 
(ii) forward requisit~ s W'-QJII the general contractor with respect to the Building Plan that the 
Tenant intends to ~v~ith th'@";raw from the Landlord Contribution 

~ : 

(iii) representffo" tl~~and.ibrd that: 4; .. ~- V/////7F 

(A)-tfi~ ~ta('"_'fr.)m the Landlord Contribution will be used to pay for construction costs 

£~-% asl&ajat~ with the Building Plan; and 
~ ~ 

~ ~~ o// A.., 7~ c~struction is being conducted in accordance with the Building Plan. 
,, ~~ '''');..,. ~ 

. .4'~ ''\p onnection with the Building Plan, (i) Tenant shall select a general contractor to 
{~tforf~;JI renovations; (ii) Tenant is responsible, at its sole expense, for inspecting the 
~4mts'f6v,Rments and for timely identifying to Landlord and such contractor in writing all objectionable 

devJ_»;ions and defects in the alterations or improvements (including materials); (iii) Landlord is not 
liable or responsible for the quality of alterations or improvements and/or the materials used therewith 
except for objectionable deviations and defects so timely identified by Tenant as are not properly 
remedied; and (iv) Landlord is not liable or responsible for the timeliness of completion of such 
alterations or improvements except that such delays will impact the commencement date of this 
Lease. 

1 I. Additional Alterations. Tenant shall have the right to make additional alterations, additions or 
improvements to the Premises, which Tenant deems necessary or appropriate, without the necessity of 
obtaining the prior written consent of Landlord and without the payment of any additional rent, provided 
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that such alterations, additions or improvements do not materially reduce the value of the Premises nor 
materially reduce the value of adjacent real property owned by Landlord or any of its affiliates. 
Notwithstanding anything to the contrary contained herein, if Tenant shall be required by any 
governmental authority to make any alterations, additions or improvements to the Premises, Tenant shall 
be entitled to make such alterations, additions or improvements without the necessity of obtaining the 
prior written consent of Landlord. 

12. Title to Improvements. The title to the Improvements and all changes, additions and alterations 
therein, and all renewals and replacements thereof, when made, erected, constructed, installe~r placed 
upon the Premises by Landlord, shall be and remain in Landlord. ~.,'"·,, 

~~ 
13 C d t

• >;,;; V4"4,. 
. on emna ion. //,..,..4:0 •• ,,,., 

/. ~ ... * ~ v 
(a) If all the Premises (or if less than all but the remaining po,J!.n ~nnot ~e feasibly 

operated as then used or intended to be used) shall be acquired by the ;jgftt.~·~~.ruiemnation or 
eminent domain for any public or quasi-public use or purpose, or be sol<f ~···a cJ'~mning authority 
under threat of condemnation, then the this Lease shall cease and ~fl'K~~ oFthe date of title 
vesting pursuant to such proceeding (or sale), and all rental shall be,Jo'~~i~~to.~ date. 

\ ~~ 
(b) In the event of a partial taking or condemnation _;vfffe'h:-~cs less than all of the Premises 

and_ the rema.ining po~ion c~ ~e feasibly operated as ~n vu:$,~d oP-mtended t? be used (inc1_uding 
havmg sufficient parkmg fac1ht1es), then Tenant shall, to ttf~gitem} Tenant receives compensation as 
a result of the partial taking or condemnation, sub~ th~ptions provided below, promptly 
restore the Premises to an architectural whole and tJu~~~J ~ continue in full force and effect; in 
addition, if a partial taking occurs during the last t 0 yeai~~pf t e Occupancy Term, and as a result the 
remaining portion of the Premises cannot b.(f't~~ly op~ated as then used or intended to be used 
(including having sufficient parking faci )i~) the~i.n such event, Tenant shall have the option to 
terminate this Lease by giving Landlor · ~writt~1oti.ee of such election within 180 days after the date 

, ~~ W~J,l/' 

title becomes vested in the condemn g ~hority, provided that Tenant shall, to the extent Tenant 
receives compensation as a re~lt of the ~tiaJ taking or condemnation, remain responsible for 
removing all rubble and debri~)jlting from such taking and shall cause the Premises to be restored 
to a neat, clean, and safe Tftio~~ilure by Tenant to give such written notice within said 180-day 
period shall be deemed a&.Jl waiver o~enant's option to terminate this Lease. 

~ i ,/ ·- ~ , 
(c) Landlo~: ~~ each covenant and agree to seek separate awards in all such 

condemn.a. tion p~ce~dM(gr,:~··· <il d to use their respective best efforts to see that such separate awards are 
made at all stages~al~'f?: eedings. In the event of a total taking or condemnation of the Premises or 
a partial t~i1{?~hat ~~ul s in termination of this Lease, any award or proceeds delivered to Landlord 
and T~an~41k~ 6'f compensation shall first be used to satisfy any outstanding debts incurred by 
Landlor~·-,.µ,n:fei;.t, tl ~ operation and administration of this Lease. Any remaining award or proceeds ,, ~ 
a~&l oJ'°?I,.an lord's debts have been satisfied in full, and Landlord has recovered the Landlord 

/.&emb1~tiol and other financial outlays as to any costs of acquiring the Land and financing the 
~~,JJ~dfi'Kg of the Improvements, shall be delivered to and become the property of the Tenant. 

~ 

14:··,~ignment and Subletting. Tenant shall not assign this Lease or sublet the Premises or any 
portion thereof without first obtaining the prior written consent of Landlord, which will not be 
unreasonably withheld. Tenant shall have the right, at any time and from time to time, to mortgage its 
Leasehold estate in the Premises; provided, however, that so long as Landlord has any outstanding debt 
with respect to the Premises, assignment and subletting and the granting of any mortgage or other lien by 
Tenant with respect to its Leasehold estate shall require the consent of Landlord's lender in its sole and 
absolute discretion. 
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15. Default. 

(a) The following events shall be "Events of Default" under this Lease: 

(i) Other than by reason of non-appropriation, Tenant shall fail to pay any installment of 
Base Rent, Direct Cost Assessment, or other monetary payment required to be paid under this 
Lease as and when the same shall become due and shall not cure such default within 10 days 
after written notice thereof is given by Landlord to Tenant; 

(ii) Tenant shall fail to comply with any tenn, provision or covenant of this Lease -c'ther than 
a monetary default) and shall not cure such failure within 60 days after written 1!9~~Jtiet,eof is 
given by Landlord to Tenant; provided, however, with respect to a non-mo~1s;,t~..,,(f:tffilf- not 
susceptible of being cured within 60 days, Tenant shall not be in defaajt u~f»Jl 'h.; ails to 
commence all work required to cure such default within said 60 day p~d ~ fails~ diligently 
prosecute the same to effect such cure within a reasonable time thereafte~ ~.-u-// 

i~;,. ~ 
l ~ 

(iii) Tenant shall be adjudged insolvent, make a transfer in J£atfw~~dftors, or make an 
assignment for the benefit of creditors; ~ ' .,w,) 

?,, ~ ~-
\ ~, 

(iv) A petition shall be filed by Tenant under any chaPte;;, 91\ the tJnited States Bankruptcy 
Code, or any similar proceeding is filed by Tenant updet any state law; or a petition under any 
chapter of the United States Bankruptcy Code or ~~J)rfiilar state law is filed against Tenant 
and Tenant fails to have the same dismissed witbitt;BO a~~ from date of filing; or 4 ··~~ v. 
{v) A receiver or trustee (other than a bank:ru?(tfffi'{tee or receiver) shall be appointed for 
all or substantially all of the assets of~n'~ and 'F&lant shall fail to have such receivership or 
trusteeship terminated within 60 days cflter a{~intment. 

fa.~ ~ 
£ ~ .f 

(b) Upon the occurrence of aAnt 6f1:tetault, Landlord shall have the option to pursue the 
following remedy with 10 days )Y..ritten J'~;;p : Terminate this Lease, in which event Tenant and 
anyone claiming through Ten~~hall immedlately surrender the Premises to Landlord, and if Tenant 
or anyone claiming througb.~~(eri~ fails to do so, Landlord may, without prejudice to any other 
remedy which it may hav~r· posse~on or arrearages in rent, enter upon and take possession of the 
Premises and expel or re~ove Teµant and any other person who may be occupying the Premises, or 
any ?a~ thereof, ~tbo¥,~1>.$JJ~able . to prosecut~on or for any claim f~r damages. Upon such 
tennmatlon, Lanj;ilof~111hll :p~o be entLtled to receive all rental and other mcome of and from the 
Premises. In acf8~,gn ~ ti& foregoing, upon an Event of Default, Landlord shall be entitled to 
exercise an:11'antt all~~J.ll;mes available at law or in equity. 

& 1" ~ 
~ .. /~ ~/ 

(cY ., lt!J heJvent ofTenant's failure to pay Base Rent due to non-appropriation, Landlord shall 
be ~titled''to t~ate this Lease, but no other remedy. 

r 1; ~ 
~~, ~ 7 

f l 6. Landlord's Representations . 
.;:,*' 

1,,,J La wJ nd.lord represents to Tenant that: 

(i) Landlord has full right, power and authority to execute and deliver this Lease and to grant 
to Tenant the exclusive use and possession of the Premises and otherwise provided herein; 

(ii) Except for zoning and other governmentally-imposed land use restrictions, the use of the 
Premises contemplated by this Lease will be a pennitted use under all applicable statutes, 
codes, rules, regulations and ordinances now in effect and, to the best of the Landlord's 
knowledge without investigation, there are no pending proceedings that would be contrary to 
statutes, codes, rules, regulations and ordinances; 
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(iii) Landlord has received no notice that the Land, the Building, the Improvements, or any 
portion thereof, is being condemned or taken by eminent domain and, to the best of the 
Landlord's knowledge without investigation, no such proceedings are contemplated by any 
lawful authority; 

(iv) There is available to the Building and the Premises adequate public water, gravity fed 
storm and sanitary sewers, electricity and telephone service for Tenant's intended use of the 
Premises as described in this Lease; 

(v) Landlord shall not discontinue any service required to be provided by LandJonf,,pursuant 
to this Lease and, if any such discontinuance is contemplated, Landlord will p~JD,;;~nant 
with written notice at least 30 days prior thereto together with a statemen~~J!le''11pprti5ate 
reduction in Base Rent as compensation for such discontinuance; and ~ ~ '',,y 

~ ~ 
A~. ~ 

(vi) Landlord shall provide peaceful and quiet enjoyment of the P;]m1~~ ~~~nt and will 
not allow such peaceful and quiet enjoyment to be disrupted or intetf~"ed w"'~ by Landlord, by 
anyone claiming under Landlord or by any other person, party o~n~ P 

~ 1 ~ ~~ .. ,,o/// 
(b) Landlord acknowledges that Tenant is relying upon each~ of ffi'.;,;:epresentations set forth 

in Paragraph l 6{a) and the matters represented by Landlord a ~S'itl:Wd'~tial and matelial to Tenant. In r,,. ~ 
the event such representations shall be breached by L , Hlord, an~-Landlord does not cure the 
default(s) within sixty (60) days after receipt of notice b '-t~t, rpen Tenant at its sole election and 
as its sole remedy, may tenninate this Lease in ac'frd'~ce ~~aragraph 25; provided, however, 
with respect to a non-monetary default not susd"e~i~»,,i..fting cured within thirty (30) days, 
Landlord shall not be in default unless it fails to con{~.4!ce all work required to cure such default 
within said 30-day period or fails to diligimt'fr~rosec/fe the same to effect such cure within a 

~ -~ 
reasonable time thereafter; ~ ~ ~ 

-~ z 
~/// 

17. Landlord's Right of Entry. Lan ~j)j1d its agents and representatives shalt have the right to 
enter upon the Premises at all reaso~.le time~,,examine the condition and use thereof, provided that 
such tight shall be exercised in si1~~~er as not to interfere with Tenant or any of its subtenants in the 
conduct of their business on the_j;:emit~.& / ,, ~~ 

18. Personal Pro ert ~ ixtures. Tenant shall have the right to erect, install, maintain, store and 
operate within the Pre : eS •ilU~~~ ·ances, furnishings, inventory, equipment, signs, fixtures and other 
personal property a~~~lde~ed necessary or appropriate by Tenant, and such property shall not be 
deemed to be part of,p[~~tfs, but shall remain the property of Tenant. At any time during the term of 
this Lease and~ 30~ysafter the termination thereof, Tenant shall have the right to remove from the 
Premises ~ ~Jiiffl~spJfumishings, inventory, equipment, signs and other personal property, but 
excludin_p f1%_tu~ d nonstructural, decorative alterations, provided that all damages to the 
impro~ents 'i~us~ by such removal shall be repaired. Notwithstanding the foregoing to the contrary, 
Tewrfi~ s~!j noj have the right to remove any structural, mechanical, electrical or plumbing systems 
(in~J»;,.,ftattng, ventilating or air conditioning systems), except in instances of obsolescence, casualty 
or replace.Pent, and such systems as then exist shall remain with the Improvements at the end of the term 
of this ~~se and title to such systems shall automatically pass to, vest in and belong to Landlord without 
further action on the part of either party hereto. 

19. Holding Over By Tenant. Should Tenant or any assignee or subtenant holdover the Premises or 
any part thereof after the expiration or termination of this Lease, such holdover shall not constitute a 
renewal of this Lease and shall constitute and be construed as a tenancy from month-to-month only, for 
which Tenant shall pay rental equal to the Base Rent paid or to be paid to Landlord hereunder for the last 
month of the term immediately preceding such holdover period, and otherwise subject to all of the 
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conditions, provisions and obligations of this Lease insofar as the same are applicable to a month-to
month tenancy. 

20. Reserved. 

21. Subordination and Non-Disturbance. Any mortgage which may now or hereafter affect the 
Premises, or any part thereof, and any renewals, modifications, consolidations, replacements or 
extensions thereof shall provide that so long as there shall be no continuing event of default by Tenant 
hereunder, the leasehold estate of Tenant created hereby and Tenant's peaceful and quiet pos;.ession of 
the Premises shall be undisturbed by any foreclosure of such mortgage. In the event thar~a.py such 
mortgage affects the Premises, or any portion thereof, as of the commencement date ~fJJ:t,i,,i'"-l"ease, 

dl d b dina . d -d' b ' ~~ Lan or and Tenant agree to execute a su or tlon, attomment an non 1stur 1ancP- a~eement as 
./."."'7% " 

reasonably requested by Landlord's mortgagee, provided that such agreement shpU n~cll¥1ge the 
material rights of the parties under this Lease. ~ \ ~ 

/~~ ~ 2 
~ ~ ~Ql'Pff 

22. Signage and Parking. Tenant may erect and shall maintain a sign at o(.{ear tl{&-~iveway entrance 
to Tenant's Premises. The size and design of the sign shall be subject J~ af;tr~~byLandlord which 
approval shall not be unreasonably withheld. Landlord grants Tenant a"lloJ'te~clajve license for parking 
in the Landlord' s parking lots, subject to all rules, regulations and parking,,reet (if any) applicable thereto, 
as such may change from time to time. , &q%-~~ / ~ 

23. Notices. Any notice or document required or pcrmitt{cf>-w~· d~live~ed hereunder or by law shall 
be deemed to be delivered, whether actually received or.J.16~h{f%J~ered personally or by guaranteed 
overnight air courier, addressed to the parties hereto at ~~~J.s.tfte addresses below, or at such other 
address as theretofore specified by written notice delivered i~ccordance herewith: 

/////% r 
/. ~~. 

Landlord: TCTC FoundatiQ_Jt, LL~ 
c/o Tri-Co_y..~·'ree-:bnicJ College Foundation 
7900 Hig{iwt,~76 wq;;r 

~ Post 9.f.fice BoA ~7 
P~~ton, Souili Carolina 29670 
~~entt'o,,g : Grayson A. Kelly 

[ "" ~p 

Tenant: /''· \ Tri-Cpunty Technical College Commission 
A. ., ~,O~ighway 76 

L" ~/0· · ost Office Box 587 
/~ ~ . 
~~ ~ Pendleton, South Carolina 29670 

//~ ~"%, Attention: Cara T. Hamilton 
4 f/#4 W/ 

/ ~ ~ 
/4. ~.w, V" -,,,. St~· 

/, ,,,,,, ~ 
~ '-,, 
~ ~ 

/,/P~,.. ~ l 
?; ~/// 

~~---~ ~ 
·-,,~/ 

24. Miscellaneous. 

South Carolina Department of Administration, 
Division of General Services 

1200 Senate Street, Suite 408 
Columbia, South Carolina 29201 
Attention: Real Property Services 

(a) This Lease contains the entire agreement of the parties with respect to the subject matter 
of this Lease, and can be altered, amended or modified only by written instrument executed by all 
parties. 

(b) This Lease 'shall be governed by and construed in accordance with the laws of the State of 
South Carolina. 
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{c) This Lease shall be binding upon and shall inure to the benefit of the undersigned parties 
and their respective legal representatives, successors and assigns. 

( d) The captions used in this Lease are for convenience only and shall not be deemed to 
amplify, modify or limit the provisions of this Lease. 

{ e) In case any one or more of the provisions contained in this Lease shall for any reason be 
held invalid, illegal or unenforceable in any respects, such invalidity, illegality or unenforceability 
shall not affect any other provision hereof, and this Lease shall be construed as if such inv~d, illegal 
or unenforceable provision had never been contained in this Lease. q,,,,, ,,. 

~$:~~ 
(f) At the request of either Landlord or Tenant, the parties hereto shall ex~~te'&~~nlfn"ft:>rm 

memorandum of this Lease in recordable form setting forth a description of the L~d, ~ O~pancy 
Term, the extension options and such other provisions hereof as Landlord ~d~enan~ball agree 
upon. The party requesting such short form Lease may record same, and, aft.er ~o?~ photocopy 

. ~ ~ of the recorded document shall be delivered to the other party. ~ · ~@ 
/, '%-~ ~ 

/"% ~ 
(g) Landlord and Tenant each represent to the other party,;par"~ey·.l)}.>£e not dealt with any 

real estate broker, agent or finder in cormection with this transac. ti.on. \. ~~ ' 
~ \ y 

nplft ~ ~ {h) Landlord and Tenant agree to execute and A,~.ve.r to tr«~ other, within 10 days after 
requested by the other party, a certificate evidencing: ~ //· .. ·~ 

~~ /~ ~ / 
(i) whether or not this Lease is in full force~~ifl~ feet;~~ 

~ 7/Q///,?/ 

~ 
(ii) whether or not this Lease has b'7I¥~di.fiecf~ amended in any respect, and submitting 
copies of such modifications or amendfp.ents,, any; 

/"·~ ~ 
(iii) whether or not there ar~~tui'~i'!~u.l ts hereunder to the knowledge of the party 
executing such certificate, an,~ s~eci~f the nature of such defaults, if any; and 

(iv) such other matter~y be reasonably requested by the other party. 
/~,,,: ~ 

%6 ~#' 
(i) Reserved. ~ . Y 

~ I 

(j) Landl9(.h)l~~~nd cooperate with Tenant in connection with obtaining any zoning 
variances with re-&?{~? ~ Property, as well as with obtaining any site plan approvals, grading 
pe1mits, developnf~t ?~ts, building permits, sign permits or any other permits, approvals or 
licenses {~t(iftkr1 oh or from any governmental entities or officials in connection with the 

~t.. .w~& 9/4, . . develowi--·~conug uctlon and operation of the Improvements. Landlord hereby agrees to execute any 
appljcat i~ ~~y such variances, approvals, permits or licenses and hereby appoints and authorizes 
tcif~.k as 'J.,a1{c}Jord's agent and attorney-in-fact, to seek, apply for and pursue such variances, 
{~pro~~~nnits or licenses in the name, place and stead of Landlord, but at the sole cost and 
~~Kfit~ of Tenant; provided, however, that Tenant shall not institute or apply for any rezoning 
wiUi~,.u~ obtaining the prior written consent and approval of Landlord. 

(k) A fully-executed copy of the Base Lease and Conveyance Agreement between the Tenant 
and the Landlord of even date herewith is attached as Exhibit D. 

25. Tenant's Right of Cancellation. Notwithstanding the Occupancy Tenn, as set forth in Paragraph 
2, above, the Tenant shall have the right to cancel this Lease upon the occurrence of any cancellation 
event enumerated in South Carolina Code Annotated section 1-11-56(A)(3). Further, Tenant shall have 
the right to cancel this Lease if Landlord shall have breached any covenant, condition, representation 
made by Landlord in this Lease and such breach shall have continued uncorrected or uncured for a period 
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of 30 days after notice by Tenant to Landlord of such breach and request to correct or cure, subject to the 
provisions of Section 15(b ). 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease under seal as of the day and 
year first above written. 

Signed, sealed, and 
delivered in the 
presence of: 

Witness 

Witness 

Witness 

Witness 

Signed, seated, and 
delivered in the 
presence of: 

Witness 

LANDLORD: 

TCTC Foundation, LLC 
a South Carolina Limited Liability Company 

By: 

By: 
Its: ____ _.t.,._"_'s_,,·~· ~~-~ .... ~~·"-<-----

£ ~;?P/J'Q~ J' 
/~ J 

~ ~ ... ,o/// 
~ ~ .. 'i ~ 

~ ~ r 
TEN£ J, .. ~~ 

. ~ 

Tri-Co~~ec · ical College Commission 
/~ ~ /P' ,6, ~ ~' 
~ g_ " ~£~/ 

By· ~ ///#~~ • ~~,,,,.....· .--------------~ f ~ 1ts. ______________ _ 
~ ~ ,., R ~ 

----------------~-.-...~~-0 ~ 

Witness /~~ ~.;?/// 
~. ~ 

//,·· o/br 
This Lease is approved in accord#~~ith the South Carolina Code of Regulations §19-447.1000 by the 
Department of Administration~sioff-~.JGeneral Services, this day of , 2016. 
This Lease was approved by ~le Joint Boitl Review Committee at its January 20, 2016, meeting and was 
approved by the State F~·s al ~£Ount~bility Authority at its January 26, 2016, meeting. 

0 .., ~~gp/.' 
~ .. /· .. ., 

~ ~4. ~ 
~ ~v ~ ~ 

~~ ~ 
~ ~ 

~ }'##~ ~) 
0 ~4' ~ ,,_ ~v "•,, '% # 

,.,,,.. ~(j' 

~ '-,., , 
. ~ ~ 

,tfa,,.. ~ } 
~ ~/// 
~~~ 

~ .. ,o/./ 
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STATE OF SOUTH CAROLINA ) 
ACKNOWLEDGMENT 

COUNTY OF ANDERSON ) 

I, , a notary public, do hereby certify that --------~ 
as of TCTC Foundation, LLC, a South Carolina Limited Liability 
Company, personally appeared before me this day and acknowledged his(her) execution of the foregoing 
Lease. 

Witness my hand and official seal this __ day of ____ _, 2016. 

ST ATE OF SOUTH CAROLINA 

COUNTY OF ANDERSON 

) 

Notary Public for~o t:If~a ~ 
Mc .. ~.:-.. ~ y omm1ss1on P~J= - ·-· ..,..,.../ _____ _ 

i~ ~ 'J.t7 
A \ ~ 
~, \ 7 

L 
~- ~ 

'·· '~-?h #,, 
~. _,,._. 
~d: ~ 

//~ ~/ 
~ ~ AeflNOWLEDGMENT 

) ~~.?#' 
~ 

//I'' ~ 
I, ai!ota Qublic,, o hereby certify that 

as of T C~un~ion, LLC, a South Carolina Limited Liability 
Company, personally appeared before m ~- 0~.&Jay f fi"tracknowledged his(her) execution of the foregoing 

~ 
Lease. &'·· ~r 

A Witness my hand and oi] iaJ~~l this __ day of _ ____ , 2016. 
/~ ... ~/ 
?i T 
~ } 

/'' ~ I 

,4,. '>, '// 
~ .. ~ 

~ ~~ ~~ ~ 

Lr#~ ~ 
~ ~ 

~ ;~ 7/# 
4 ~d' ~ ''•·.., ~ f 

''>, ~~ 
~ '\ r 

# ~ ~ 
/fo.. ~ z 

( " ~~// 
~~~ 

~ .,'//,(/ 
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___________ (SEAL) 
Notary Public for South Carolina 
My Commission expires: ________ _ 



STATE OF SOUTH CAROLINA ) 
ACKNOWLEDGMENT 

COUNTY OF ANDERSON ) 

I, a notary public. do hereby certify that --------~ 
as of Tri-County Technical College Commission, personally appeared 
before me this day and acknowledged his(her} execution of the foregoing Lease. 

Witness my hand and official seal this __ day of _____ , 2016. 

(SEAL) 
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

(To be amended on completion of constru<-1ion of the Projects according to Section I of this Lease) 

"Land," as identified and referenced in the attached Lease, is all that certain piece, parcel or lot of land, 
situate, lying and being in the, County of Anderson, State of South Carolina, consisting of 2.06 acres, as 
shown on survey entitled "Survey for Tri-County Technical College Student Success Center" prepared by 
3D Land Surveying, dated December 8, 2015, and recorded in Record Book , Page 
_____ _, ROD Office for Anderson County. Reference to said survey is made for a more complete 
and accurate description. 0,.,., 

"' »'~~~ 
Together with, for the term of the Lease, a non-exclusive easement to use Perimeter Ro,~,bj f&..,,perf~Strian 
and vehicular ingress and egress from the above-described property to public roads. ( ' >r-

~ ~ 
,d ~ ~ 

This being a portion. of the prope~y conveye~ by The Cl~~on Agricu~t~al C~~~~r~#C~rolina to 
Anderson-Oconee-Pickens Technical Education and Trammg Comn11ss1on, p}ow krl~y. as Tn-County 
Technical College Commission, by deed dated July 9, 1962, recorded ~l~1"'9Elice for Anderson 

. ~ } County m Record Book 13-D, Page 404. 4 ~ .. ,,o/// 

(portion) Anderson County Tax Map 040-00-03-001 
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EXHIBIT 

(Tobo==lo! BUILD B on completion of coostru 1:NG DEPICTION ction of the Pro. ~ccts accord.in ' g to Section I ofthl • .,.~· s Lease) 
··'~ 

,(~ 
-~~~' ~ •'''~ ----~~ } 

.. {,'=~· .. ~--~.. '. ~-
t "' . ~,, ••• 

.. , \ ~~-' . 
,,i''~ ' ,,~ . ,,_ .. ~ ~ 

.. -~·'''~ \_) 
{~,~··· 

·('~,-~~' ,,,,) 
....... ~ 

,f'"''' ,·' /'''~ ~ ... 
,.,~' . ,-~"-<~~) 

... ~-~-, ~) ,( <\.~~-
···"~' ~ .> ~~ ~~ .. l 

. ~ 
""'-'"'.$' 



DATE 

08/0212017 

0210212018 

08/02/2018 

02/02/2019 

08/02/2019 

02/02/2020 

08/0212020 

02/0212021 

08/02/2021 

02/02/2022 

08102/2022 

0210212023 

08/02/2023 

02/02/2024 

08/02/2024 

02/02/2025 

08/02/2025 

02/02/2026 

08102/2026 

02/02/2027 

08/0212027 

02/02/2028 

EXHIBITC 
BASE RENT SCHEDULE 

(To be amended according to Soction 3 of this Lease) 

BASE RENT 

$ 369,187.71 

l ,450,306.84 

354,972.93 

1,465,856.46 

340,361.45 

1,48 J ,002.80 

327,150.81 

1,490,745.88 

CUMULATIVE 
BASE RENT 

$ 369,187.71 

1,819,494.55 

2, 174,467.48 

3,640,323.94 

3,980,685.39 

5,461,688.19 

5,788,839.00 

7,279,584.88 

PROJECTED 
BALANCE 

BASE RENT 

$36,021,141.14 

34,570,834.30 

34,215,861.37 '\ 

32,750,004.21 ·~., 
~~,,.~,:, 

32,409,ful.3.4tl •., ,,~ .. 
_,(~k~ ~ •• ,,, 

30,9~,640.~~ '•y 
~ ~ 

;46&e-,?fi89.85 ~ 
. ~ ~ .. { 

/M•. 29,~J), tlf.3':9 
{ -~ 

7,589,599.42 ~o/~».Jpu)29.43 
9,099,752.32 ,, ~ 27,,;i0,576.53 

310,014.54 

1,510,152.90 

294,212.99 

1,524,089.44 

278,014.74 

·'\ ~ ~.Y" 
9,393,965.~ \ ~/26,996,363.54 

10,918,0SA.i~-%- \ 25,472,274.10 
/"''• 'o/Q~ 

11,1~69.~. . %'
4 25,194,259.36 

1,542,622.72 

262,797.64 

l ~,738.~vll ~ 23,651,636.64 
L#~ ~ ~3.u@l,489. 23,388,839.00 
~.~~4'~~ l ~.,;it;rr'3.37 21,833,153.48 
~ 

244,295.95 /''""'' 14,8uY,471.32 21,588,857.53 
~ 

1,573,34~.o ~ ~16,374,816.38 
~,. ~ 2 

226,77 MO ~,,, /zl6,601 ,591.78 
,I~ <rt////. 

1,590,534.1 r~,,, 18, 192, 125. 89 

A 08,792.05 ~r 18.400,917.94 

. '< l ~),,252.69 20,013,170.63 

1,555,685.52 

20,015,512.47 

19,788,737.07 

18, 198,202. 96 

17,989,410.91 

16,377,158.22 
Yk ~ 

08/02/2028 / .. 191~1.04 
~ '-Y 

20,204,501.67 

21,832,935.25 

16,185,827.18 

02/02/20~~·· ~ l ,~28,433.58 
08/0212,9jl >·· ~//171,304.68 
02/0~03&-~v~ 1,649.143.99 

~ ~ 
os110212~n ~ 151,800.68 

/.lh?~ ~ 

14,557 ,393.60 

22,004,239.93 14,386,088. 92 

23,653,383.92 12,736,944.93 

23,805,184.60 12,585, 144.25 

A,.o~03!J 1,669,316.7 1 
~ ~·z 4" o ~o 31 131,161.15 .,, ~w ..... g 

25,474,501.31 

25,606,269.06 

10,915,827.54 

I 0,784,059.79 

.4 ····· ... ,027(µ12032 1,688,951. 74 
~ ~ 

/....0,... ~ ) 810212032 111,820.29 
?. ~//// , 
~~~ 02/02/2033 1,708,049.09 

~ 
~ 1 08/02/2033 
W// 

90,115.12 

02/02/2034 1,731,608.74 

08/0212034 68,429.31 

02/02/2035 1,749,563.50 

08/0212035 46,214.58 

02/0212036 1,771,980.57 

08/02/2036 23,534.12 

02/02/2037 1,793,792.73 
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27,295,220.80 

27,407,041.09 

29,115,090.18 

29,205,205.30 

30,936,814.04 

31 ,005,243.35 

32,754,806.85 

32,801,021.43 

34,573,002.00 

34,596,536.12 

36,390,328.85 

9,095, 108.05 

8,983,287.76 

7,275,238.67 

7,185, 123.55 

5,453,514.8 l 

5,385,085.50 

3,635,522.00 

3,589,307.42 

1,817 ,326.85 

1,793,792.73 

0 
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EXHIBITD 
FULLY-EXECUTED BASE LEASE AND CONVEYANCE AGREEMENT 
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BASE LEASE AND CONVEYANCE AGREEMENT 

between 

Dated: February lt 2016 
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Section 1.1. 
Section 1.2. 
Section 1.3. 

Section 2.1 . 
Section 2.2. 

Section 3 .1. 
Section 3.2. 
Section 3.3. 
Section 3.4. 
Section 3 .5. 
Section 3.6. 

Section 4.1. 
Section 4.2. 

INDEX 

ARTICLE I 
DEFINITIONS AND RULES OF CONSTRUCTION 

Definitions of Words and Terms ............ ..... .. ......... ......... .... ............ ....... .. .. .......... ... ............ 1 
Rules of Construction ................ ....... ...... ..... ..... ................. ....... ...... .................................... 2 
Accounting Terms ........................ ..... ..... ........... ....... .............. ....... ..... .... .... ......... A.,. .......... 2 

~,,.,..-"; 

~.:~ 
ARTICLE II .,.,.,. ~-

,t/,.,.~ "•.,. 
REPRESENTATIONS f ~ '<-,v 

~ ~ / 
,t ~ ~ 

. b h c . . ~- ~ i 2 Representations y t e onumss1on .......................................... .., .... ~ .... ~w,.,.,....-1. .... .......... .. 
R . bhF d' ...,,.,,~ .. ~ 3 epresentat1ons y t e oun at1on ................................. ... ~ .. i~·%-y ... ................ ... . 

~ ~ 
ARTICLE III A_ ~ -..,/ 

LEASE OF THE REAL PROPER \ ~J"' . 
AND CONVEYANCE OF IMPR~"', ' . v.v~ 

~ ~.k· Transfer of Conveyed Improvements and Leasc~.~:me ~eal Property ........................ .... .... 3 
Lease of the Pre1nises ............................. A ..... ~~ .............................. .... ..... ..... .. ..... 3 
Assignments, Subleases and Mortgages .~~.fa;w.A?? ' ·· ·· ...... .......... .... ......................... ......... .4 
Rent and Other Consideration ....... .............. ~~;-.......................................................... ..... .. 4 

. _////~ ~ 
Taxes and Insurance, Restorauoq-....... ~~··· .............. ..... ..... ....... .................. ......... ............ . ..4 
Granting of Easements, R~igh .o~Way, ~eleases and Substitutions of Property .. ....... ..... .. 4 
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BASE LEASE AND CONVEYANCE AGREEMENT 

THIS BASE LEASE AND CONVEYANCE AGREEMENT, effective February 1, 2016 ("Base 
Lease"), is between Anderson Oconee Pickens Technical Education and Training Commission, now 
known as Tri-County Technical College Commission ("Commission"), as lessor, and TCTC Foundation, 
LLC ("Foundation"), a South Carolina limited liability company of which Tri-County Technical College 
Foundation, Inc., an organization described in Section 501(c)(3) of the Internal Revenue Code, is the sole 
member, as lessee. 

A 
''-' 

~~~ WITNESSETH 
.. , ~ .... ~ 

WHEREAS, the Commission desires to lease the Real Property (as defined herejrif/~ .. {~~wey the 
Conveyed Improvements (as defined herein) to the Foundation so that the Foundatiorf@ay (~c~uire the 
Projects (as defined herein), as constructed by the College from funds available t~J?~~ll~, a portion 
of which are provided by the Foundation, and (ii) lease the Premises (as defi9e~'· in ~ ~ffSe Agreement 
between the Commission and the Foundation dated of even date herewit~"~~t~fie Commission, 
which is attached hereto as Exhibit A; A ' J 

,, ~ .,1',...-; 
< ~ 

WHEREAS, the Commission and the Foundation desire to ent.tf~,jnt~,,this ffa'se Lease to achieve the 
. '% ~ 

foregomg purposes. ,,11" ~"-"4 ,, 4: ·,. 
NOW, THEREFORE, in consideration of, the payment of" P.~Ba Lease Rent (as defined herein) 

/h~ ~:. 
and the premises and the mutual covenants and agre~enf! here set forth the Commission and the 
Foundation do hereby covenant and agree as follows: ~~ ~ / 

~ 
. ///~ 'o/ 

ARTILt~ I 
DEFINITIONS A~ES bF CONSTRUCTION 

~ ~ / ~ ~ .... ,, 
SECTION 1.1. Uef~ns of Words and Terms. Capitalized terms not 

otherwise defined herein are used #tber with ~flie meanings provided therefore in the Lease or the 
Purchase and Loan Agreement . o(~l have the following meanings, unless some other meaning is 
Plainly intended: /,g," ~ 

~/ ~ ,.. x 
"Base Lease Tenn'~e;~ the j rm of this Base Lease, conunencing on February 2, 2016, and 

expiring on contempor~o-9'-&zy~tt:li'. the expiration of the Occupancy Term (as defined in the Lease), as 
may be extended pu~_J!n?~ Lh~erms of the Lease. 

~ ~r 
..t(~ ~ 

"Base Re12r ~eans those payments required to be made by the Commission to the Foundation 
~~-~ »'~ ~-pursuant toAhe ~.Jlse. ~ 

~ ~ ~ 
"B6'ng" meaQs :1 bond(s) issued to the Purchaser pursuant to the Purchase and Loan Agreement. 

~ ~ /b ~~/ 
~"~'·1~yea lmprovements" means the improvements and fixtures located on the Real Property, all as 

describ~/~ [Tt Exhibit C. 

"Credit Agreement" means the Credit Agreement between Purchaser and the Foundation with respect 
to finalizing the Projects. 

"Event of Default" means any Event of Default as defmed in Section 14 of the Lease. 

"Event of Non-Appropriation" means the failure of the Commission to pay rent under the Lease when 
due as a result of the South Carolina General Assembly failing to appropriate sufficient funds to the 
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Commission for such purpose. 

"Leasehold Mortgagee" means any holder of a Pennitted Mortgage. 

"Permitted Mortgage" means a leasehold mortgage encwnbering the Foundation's debt under the 
Bond or any refinancing thereof. 

"Premises" has the meaning set forth in the Lease, and includes the Real Property, the Conveyed 
Improvements and all improvements thereto made in accordance with the Lease. A 

.... ,...,, 
... ,'Jo 

"Projects" means the improvements to be made by the College to the Real Property antf'~~yed 
Improvements as provided for in the Lease, from funds available to the College, a p0Fri'~o~¥1hich are r - % ., 
provided by the Foundation. ~ ~ Y 

h ~ ~ 
~ ~ 2 

"Purchase and Loan Agreement" means the Bond Purchase and Loan A~~~~rife-EYif even date 
herewith between the Foundation and Purchaser. ~ ,,•//////, ~/ 

h W4f/;VP/~ J' 
/~ J. 

L ~ . ? 
/4, ~ ···-#/ 

\ ~ , 
"Purchaser" means South State Bank. 

4 .-m \ . 'Y 
"Real Property" shall mean the Real Property leased to ~e 'pt>µJi2_atton from the Commission 

pursuant to this Base Lease, all as more particularly described ,ij(~bit B~% 
~ % ~ 

"Rent" means those items referred to as such in Sect~.tf~~ o~hic:. Aase Lease. 
~ 2. • -7-· 
"~/////. y 

"State" means the State of South Carolina. /~~ · 
///@~ ~ 

/ ~ 
SECTION 1.2. Rules of Consftuction. Words of the masculine gender shall be 

deemed and construed to include correlativ~orcf~f ~pfeminine and neuter genders. Unless the context 
shall otherwise indicate, the words impo~'t~e si:f~1ar number shall include the plural and vice versa, 
and words importing person shall/ ,iµclude fi:w ited liability companies, partnerships, associations, 
corporations and other legal entiti~~eluding public bodies, as well as natural persons. 

'~ .. ~ 
.. L"~~.. ~ 

The table of contents here~u ana the n'~dings and captions herein are not a part of this document. 
~ . 

?.rJ'fi ~ : s~.;,IQ~~.) Accounting Terms. Accounting terms used herein and not 
otherwise specifica~ ~ijpl'd sbatl have the meaning ascribed to such terms by accounting principles 
generally accepted 1~~ lJfij,~7States as from time to time in effect. 

//~ ~ 
~ ~ 

~ ,P~ ~) 
A, ~4· ~ 

'•, ~ / "' ,, ~/ 
' ,;. SECTION 2.1. 

re~seots as'folfows: 
9- W..Y.m ~ 

ARTICLEil 
REPRESENTATIONS 

Representations by the Commission. The Commission 

2 
(a) '7 The Commission is a duly constituted commission established under the laws of the State. 

(b) The conveyance of title to the Conveyed Improvements and the demise and lease of the Real 
Property by the Commission to the Foundation, as provided in this Base Lease, to allow the Foundation to 
acquire the Projects, as constructed by the College from funds available to the College, a portion of which 
are provided by the Foundation pursuant to the Purchase and Loan Agreement, and the lease of the 
Premises to the Commission pursuant to the Lease has been undertaken to enable the Commission to 
provide suitable educational facilities. 

2 
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(c) Subject to approval by the South Carolina State Fiscal Accountability Authority ("SFAA''), 
the Conunission has full power and authority to enter into the transactions contemplated by this Base 
Lease and to carry out its obligations hereunder. 

(d) Neither the execution and delivery of this Base Lease, nor the fulfillment of or compliance 
with the tenns and conditions hereof, nor the consummation of the transactions contemplated hereby, 
conflicts with or results in a breach of the terms, conditions or provisions of any restriction or any 
agreement or instrument to which the Commission is now a party or by which the Commission is bound. 

A:_ 
{ e) The Commission has not made, done, executed or suffered, and will not make~~J e;~Jite or 

suffer, any act or thing whereby the Commission's interests in the Real Property and the Pre~~~slf@ be 
..d{/~ ·11; 

or may be impaired, changed or encumbered in any manner whatsoever, except as pelfl111tt~J]y''s Base 
Lease or the Purchase and Loan Agreement. -t ~ ~ 

~ ~ 2 
.. ~ ~/,./// 

(t) The Commission is the owner of the Real Property and the Conv~d, In{~~vements, and the 
same are free and clear of all liens, encumbrances and restrictions (inclu~i'r~~t ~mitation, leases) 
other than those as are disclosed to the Foundation and the PurcJl1.is~~inclJ!.Si..i1g specifically any 
restrictions in the deed from The Clemson Agricultural College to } he ~om~}gn dated July 9, 1962, 
and recorded July 10, 1962, in the ROD Office for Anderson:z C - ~~e~ord ffook 13-D, Page 404 . ,, ~4 

. ~ ... , 

SECTION 2.2. Representations by t;.~tln~ation. The Foundation represents 
as follows: //~ ~ . / 

4 ~ r 
~q/@::f! (a) The Foundation is a limited liability company ~~ · ed under the laws of the State and has 

corporate power to enter into this Base Lease. B~6'ft~ actio~of the sole member of the Foundation, the 
officers of the Foundation signing below ha e~Gen Cf~Jy authorized to execute and deliver this Base 
L 

:r-., ~ J! 
ease. ~ ~ ./ 

~ 7/#/' e; ~ 

(b) The execution and deli~ of t~~ase Lease and the consummation of the transactions 
herein and therein contemplated n,,~ot conflict with or constitute a breach of or default under the 
Foundation's articles of orgru?_j~tio~~l bylaws or any bond, debenture, note or other evidence of 
indebtedness of the Foundati~, or any ~.6.tract, agreement, or instrument to which the Foundation is a 
party or by which it is bolJl~· \ j 

L ,~ ~/// 
{c) The Fo~olfi:~iaS':,full power and authority to enter into the transactions contemplated by 

this Base Lease and t~-t~~~)J'?tts obligations hereunder. 
//~ ~ 

,;£_ ~ ~ 
( d) ~'.P&~J?,t;.oW'de f.tlnds to defray the cost of the Projects, the Foundation will enter into the 

a ~*'.... ~ Purchase a Cl-J.,om~g:reement. 
,( '-,,~ ~f" 

,u~ .... 
~ ~ ~ 

,,/74,, .. ~ J r ~#'/ 
~4>. g 

·,,,¥// 

ARTICLE DI 
LEASE OF THE REAL PROPERTY 

AND CONVEYANCE OF IMPROVEMENTS 

SECTION 3.1. Transfer of Conveyed Improvements and Lease of the Real 
Property. The Conunission hereby demises and leases to the Foundation and the Foundation hereby 
leases from the Commission the Real Property for the Base Lease Term for the rentals and other 
consideration set forth in Section 3.4 hereof and in accordance with the provisions of this Base Lease. The 
Conunission hereby conveys the Conveyed Improvements to the Foundation and the Foundation hereby 
accepts such conveyance from the Commission. The parties hereto agree to amend Exhibit B to this Base 
Lease on completion of construction of the Projects. 

3 
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SECTION 3.2. Lease of the Premises. Pursuant to the terms of the Lease, the 
Fowidation will acquire the Projects, as constructed by the College from funds available to the College, a 
portion of which are provided by the Foundation pursuant to the Purchase and Loan Agreement, and will 
lease the Premises (including but not limited to the Projects) to the Commission, subject to the terms of 
the Lease and the Purchase and Loan Agreement and the reservation of certain rights under this Base 
Lease. 

SECTION 3.3. Assignments, Subleases and Mortgages The Foundation may 
grant a leasehold mortgage and otherwise encumber the Premises only (i) as provided in the Pufehase and 
Loan Agreement and the Credit Agreement, and (ii) with respect to any debt incurred by ~_l.otindation 
to refinance from time to time the remaining outstanding indebtedness on the Bon~~~~uch 
indebtedness is paid in full. Otherwise, except for the Lease, and in accordance with ¢{;If~,;, "~yse, the 
Fowidation may not (a) lease, assign, transfer or otherwise dispose of its interestjf ~~ Reaffr6perty or 
the Premises or any portion thereof or (b) remove, modify or alter the Real Prpp~~ ~4J;i~.:l>remises or 
any portion thereof, without the written consent of the Commission. (/h,., '/ 

,{ ~~ 'P 
~ ~ 

SECTION 3.4. Rent and Other ConsideratjQn. ~~ a{l~ ~or rental hereWlder 
and in consideration for the leasing of the Real Property to the FounpatiOIJ he~~Jl~r, the Foundation has 
paid herewith, and the Commission acknowledges receipt o~, th , (ff~~,["~30.00 as a prepayment of the 
annual Rent of One Dollar per year for periods bcginning1 n ~ach Taftuary 1 and ending on each 
December 31 with an initial period beginning February 2, 2 ~~d eqding on December 31, 2016. The 
Foundation agrees to fulfill its obligations with respect to'~1! Pr~taj,~& as provided in the Purchase and 

/h z. p L<ian Agreement. q, 747_,, ,,, 
%. ·w 
~ 

SECTION 3.5. Taxes ait'd"f&~ranc~ Restoration. 
~ w 
~ ~ 

(a) Pursuant to the terms of the L~; t~~o~mission shall pay and have responsibility for all 
taxes and assessments on the Real Propertf ~~J.he C6~veyed Improvements, including the Premises. 

~ /_.r.., ~ 
(b) During the constructi~~,! the Project, the cost of all builder's risk insurance and all liability 

insurance with respect to the ~~'ise~~all be paid by the Commission unless otherwise provided in the 
Lease. After completion of tpe Project, ~e Commission shall pay the entire cost of all property and 
liability insurance as proy*~n the J..ease. In the event of casualty damage to the Premises, the Lease 
shall govern responsi!;l,ij)ty }i>~4:b~.A1estoration thereof. The Commission shall provide certificates of 
insurance to the F0t~.at¥s· pg>vided in the Lease. Such insurance shall name the mortgagee as insured 
mortgagee and loss p/~, ~~ght to notice of cancellation of insurance. 

L~~ ~ °r " 
~ ~ 

~ Jt!S!c~ON 3 6 A ~~ crq'-.,.;·I l- •• 

Substitutions ot~.rop~rty. 
4 ~ 

Granting of Easements, Rights of Way, Releases and 

jit) '1- q)n t~e event the Commission requires easements across the Real Property for road 
coil§~9)j.g,n, 'tttilities or other purposes in order to serve other parts of the college campus, upon the 
Commissi9n's request the Foundation will consent to and join in any such easements (together with the 
CommisSion as owner), provided that such easements will not have a material adverse effect on the 
Premises and subject to approval by the SF AA and review and approval of the fonn of the easement and 
execution by the South Carolina Department of Administration ("SCDOA"), when applicable. In the 
event the Foundation requires easements across the Commission's property for utilities or other 
improvements which will serve the Premises, subject to approval by the SFAA and review and approval 
of the form of the easement and execution by the SCDOA, when applicable, the Commission will provide 
such easements, provided that such easements will not have a material adverse effect on the Real 
Property. 

4 
PP AB 3049397v5 



(b) The Commission may, with the prior written consent of the Foundation and the Purchaser (or 
any subsequent Leasehold Mortgagee), not to be unreasonably withheld, terminate this Base Lease with 
respect to any portion of the Real Property deemed excessive or unneeded for the continued operation of 
the Premises and the related facilities for the purposes for which they were designed or are then being 
used, and the Foundation and the Purchaser release their respective interests in such portion to the 
Commission without consideration, upon receipt by the Foundation of the following: (a) a recorded plat 
showing the location of the Premises and related facilities and the portion of the Real Property deemed 
excessive or unneeded; (b) an amendment to Exhibit B hereto deleting the released portion from the Real 
Property; {c) a certificate from an engineer or architect stating that the remaining Real Prop~, will be 
adequate for the continued operation of the Premises and related facilities for the purpose ~.»1~\Q. they 
were designed or are then being used, including a certification that there will be adeqt~te ff~£ffff&·the 
remaining Real Property for ingress and egress; and (d) a ce1tification from the c/~oh;that the 
portion of the Real Property being released from the provisions hereof is in exces~o iJ; unnl~ea for the 
continued operation of the Premises and related facilities for the purposes for ~61'~ tft~,wete designed 
or are then being used. rm.~. '/ 

,t ~ ., 
/~~~ ~ 

( c) The Commission and the Foundation agree to amend J¥1l!ttt-~ B ·JfrAl1is Base Lease to 
substitute or release po11ions of the Real Property in accordance with,,the p1ovi~llS· of this Section 3.6. 

~ \ y 
~.1t·· ,,,, 

(d) The Foundation shall have no obligation or respo~_v1fi!y to pr~are or record any instrument 
authorized hereunder. ~/· ~ · 

~~ ~./ 
~ ~ ARTICL:~~~ 

TERMINATION, tlli~DlliS 
////q~ ~ 

R ~ 
SECTION 4.1. Ter ~n\tion. ~ ,, ~ ~ 

~ ~~¢'/ 
(a) This Base Lease shall termi t~~gon me completion of the Base Lease Term; provided, 

however, in the event the Conm1iss~.~xercise~illle of the options to purchase the Premises as provided 
in Section 2(b) of the Lease and s~es the conditions thereof, then this Base Lease shall be considered 
terminated upon completion o~Suc~-murchase including repayment in full of the Bond or of any I,_ "· ·~~ 
refinancing thereof. @ . ~ 

~ : 
.,/'"• ~ s 

(b) The Foun99Jlon-j}."~pon any termination or completion of the Base Lease Tenn or the 
exercise by the Con~1s~gor i}y option to purchase as provided in Section 2(b) of the Lease, to quit and 
surrender the Real Pr~%~~Jlcf that all title and interest in the Premises and the Real Property shall vest 
in the Cotrunis~itffi'iree ~clear of the encumbrance of this Base Lease. 

~~'@ 
A,,,.,,, ' s i cTION 4.2. Default by the Foundation. The Commission shall not have the 

right to4-lclude-~1hl~oundation from the Real Property or the Premises or to take possession of the Real 
Pr~ty ~~the)>remises (except pursuant to the Lease) or to terminate this Base Lease prior to the 
exP,~Jj',t~~p?'ffie Base Lease Term notwithstanding any default by the Foundation hereunder; except that 
if, upo!;l e~rcise of the option to purchase the Foundation's entire interest in the Premises granted to the 
Collllnff"sfon in the Lease and after the payment of the purchase price specified therein and the other sums 
payable under the Lease, the Foundation fails to convey its interest in the Premises to the Conunission 
pursuant to said option, then the Commission shall have the right to terminate this Base Lease, such 
termination to be effective 30 days after delivery of written notice of such termination to the Foundation. 
However, in the event of any default by the Foundation hereunder, the Commission may maintain an 
action, if permitted in equity, for specific performance. 

5 
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SECTION 4.3. Quiet Enjoyment. Subject to the Lease, the Foundation at all 
times during the term of this Base Lease shall peaceably and quietly have and enjoy the Real Property and 
the Premises. 

SECTION 4.4. No Merger. Except as expressly provided herein, no union of 
the interests of the Commission and the Foundation herein or in the Lease shall result in a merger of this 
Base Lease and the title to the Premises. The Foundation and Commission confirm that the Projects shall 
be property of the Foundation and title thereto shall remain vested in the Foundation as the Premises are 
renovated, expanded or constructed and shall not merge into the leasehold estate of the Foundafi.Qn in the 
Real Property subject to the provisions of this Base Lease and the Lease. ~ "·,,,,,,,, 

~~" ,,,, 
SECTION 4.5. Reserved. ///' "'•,,.,, 

;I, ~ ''>,,/ 
~ ~ 7 

,d ~ ~ 
SECTION 4.6. Maintenance of Premises. Upon .tti~.f~j.Jion taking 

possession of the Premises pursuant to the Lease, the Commission is respon~e fo~1:ijaintenance of the 
Premises, and the Foundation shall thereafter have no responsibility wit~e?~~~~~tenance. At the 
conc~u.sion of the term hereof, the Real Prop.erty shall be returned to th~.~~.4nis§_}9:J in s~bsta~tially the 
cond1t1on thereof as of the date hereof, subject to normal wear anj teat~ At ~/concJus100 of the term 
hereof, the Project and any other improvements thereto, s~l ~~Ji~m1ed to the Commission in 
substantially the condition thereof as of the date of their init~~ple~t'ffi,, subject to normal wear and 
tear. Except as contemplated under the Purchase and Loan Jf~J'filell!, for so long as the Commission 
performs its obligations under the Lease, the Found'!f[-0'~ sba~~f make or consent to any other 
improvements, modifications or alterations to the Real ~,ee~.JIJ)He ~remises or any portion thereof~ or 
remove any part thereof without the prior written consent of~'"C6mmission. 

///h~ ~ 
l ~ 

MJ'ICL~V 
CONTROL OF~ ~P~TY AND PREMISES 

DUR~~'1J~SE 'EEASE TERM 
~ 

4 ~,~ ~ 
SECTION S.y~ Control of Real Property and Premises During Base Lease 

Term. Subject to the Lease andj ,O· s{~nn 4.6 hereof, during the Base Lease Term the Foundation shall 
,!{/ '~ v~ 

have complete control over {the Real ·~operty and the Premises and their operation. Further, the 
Commission grants to th~o~datiort a non-exclusive license for parking in the Commission's parking 
lots, subject to all Co~~~S.1o~~,wJes, regulations and parking fees (if any) applicable thereto, as such 
may change from ti~~ t~4j,e.'fe·: }, 

~ ~v ~ ~* o/~ ~ ARTICLE VI /}' ~ ~ 
L~ · ?~ Y/4 LEASEHOLD MORTGAGES 

/~,, .. ~~ ~ 
"" %jf 

-" '•-,,., J8ECTION 6.1. Rights of Commission and Leasehold Mortgagee to Cure 
Dept.t.Jts~~y P)nnitted Mortgage must contain provisions (or the Leasehold Mortgagee shall enter into 
a s~.p;.g~~Wen agreement with the Commission) providing that the Leasehold Mortgagee will provide 
the C'"c)ffirr{fssion with copies of any notice of any event of default by the Foundation on the debt secured 
by the "p.-£{mitted Mortgage. In the event the Conunission receives notice of an event of default by the 
Foundation on the debt secured by the Permitted Mortgage (the "Mortgagee Notice"), the Commission 
will have the right but not the obligation: (A) to the extent permitted by law, to cure any payment default 
within the same cure petiod as provided to the Foundation, or (B) to terminate the Permitted Mortgage 
and this Base Lease by paying a termination payment to the Leasehold Mortgagee in an amount equal to 
the then outstanding balance of the debt secured by the Permitted Mortgage (including any prepayment 
fees or other charges or sums owed to the Leasehold Mortgagee to fully satisfy the indebtedness secured 
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by the Permitted Mortgage), and upon the exercise of either of these options by the Commission, this 
Base Lease will be automatically terminated. 

(b) The Commission agrees not to exercise any remedies under this Base Lease with respect to a 
default by the Foundation hereunder unless the Commission first gives the Leasehold Mortgagee (i) a 
notice of its intent to exercise its rights hereunder (the "Remedies Notice") containing a statement of all 
existing defaults by the Foundation under this Base Lease, and (ii) the opportunity to cure such defaults, 
as follows: the Leasehold Mortgagee shall be entitled to cure any stated default by the Foundation for a 
period of 30 days after receipt of such Remedies Notice, provided that if the default by the Fouhpation is 
non-monetary in nature and is of such a nature that it is not reasonably susceptible of c~~iffilu said 
additional 30 day period then, provided the Leasehold Mortgagee has commenced to cure 'sIT"~fr'tftffiiult 
within such 30 day period and thereafter prosecutes the same to completion with re/s';f~!e'''¥,gence, 
such Leasehold Mortgagee shall be entitled to such additional time as is commercj)tll~J:easo~ble to cure 
such default. The Leasehold Mortgagee shall have the right to enter upon the Pre'~$~lt()j:,,J.jll purpose of 
remedying any such default by the Foundation. rk,,., ~~/ 

,( %-~ ~ 
~ la 

SECTION 6.2. Agreement Between the Cppinf~sion_,rd the Leasehold 
Mortgagee. The Commission, upon request, shall execute, ackn~led~ ari&-~fiver to the Leasehold 
Mortgagee an agreement, in form reasonably satisfactory ~ ~e-~J;~aselfold Mortgagee and the 
Commission, by and among the Commission, the Foundatio~d ~he Le~ehold Mortgagee, agreeing to 
all of the provisions of Section 6.1. ~/- ~ 

~ ~ . . / 
~ ~ 

ARTICL ~P*~-0 
MISCELLANEOU~ 

///~ 7 
{ ~ 

SECTION 7.1. Pie :st~ Usc. ''~otwithstanding anything in this Base Lease to 
the contrary, for so long as the Lease rem ~s· i~~~esJl neither the Foundation nor any assignee of the 
Foundation' s interest hereunder nor any bf~ee d'f1he Foundation shall operate the Premises for any 
purpose which is not the construe~ maintifrung and operating thereon a technical education and 
training center. Further, in no ev~~~}1aU the Foundation or any assignee of the Foundation's interest 
hereunder or any sublessee of Pb.~ Fc?~ation use any part of the Premises or permit any part of the 
Premises to be used by any suftenant for ~y use prohibited by law, ordinance, code or regulation. 

~ \ 

S~q~/ Covenants Running with the Real Property. All covenants, 
promises, condition~n~~JP~i-'ga · ons herein contained or implied by law are covenants running with the 
Real Property and sh~jlttf'e ,, d bind and inure to the benefit of the Commission and the Foundation 
and their respee-{f~ hei~~ l gal representatives, successors and assigns, except as otheiwise provided 
herein ~ I~ ~# 

. 4- ~L ~ 
''~,. ~~,,,/ 

~" ''·, ,, ~fsECTION 7.3. Binding Effect. This Base Lease shall inure to the benefit of and 
sh¥! b e b9a,,~in~pon the Commission, the Foundation and their respective successors and assigns. The 
Bohg.J_9S"ter :1r any, is a third-party beneficiary to this Base Lease. 

7 

SECTION 7.4. Severability. In the event any provision hereof shall be 
determined to be invalid or unenforceable, the validity and effect of the other provisions hereof shall not 
be affected thereby. 

SECTION 7.5. Amendment, Changes and Modifications. This Base Lease 
may not be effectively amended, changed, modified, altered or terminated without the prior written 
consent of the Commission and the Purchaser except to the extent anticipated in Section 3.1 and Section 
3.6 hereof. 

7 
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SECTION 7.6. Execution in Counterparts. This Base Lease may be executed 
simultaneously in two or more counterparts, each of which shall be deemed to be an original and all of 
which together shall constitute but one and the same instrument. 

SECTION 7.7. Applicable Law. This Base Lease shall be governed by and 
construed in accordance with the laws of the State. 

SECTION 7.8. Captions. The Section and Article headings herein are for 
convenience only and in no way define, limit or describe the scope or intent of any of the.f},r.ovisions 

~;; 
hereof. ~" ,,,,,, 

,,,.~~ 
...... ,,.,,,. ~,. 

SECTION 7.9. Notices. It shall be sufficient service of a:J.l'Y,,~~ce~··lequest, 
complaint, demand or other paper required by this Base Lease to be givelk to\or ftl~ ~ith the 
Commission, the Foundation, or the Purchaser if the same is given or filed J.rf~~~ ~WJ)7} and at the 
addresses specified in the Purchase and Loan Agreement, regardless of wh~r thl~~chase and Loan 
Agreement remains in effect. A ~ r 

~ ~~ 4 ~~ ~,../.~ 
SECTION 7.10. Memorandum. The Comajssio~ ancf~9 "oundation shall, upon 

the request of either party, ex~cute a memorandum of this Bas~.~~~~fpr relording in the records of 
Anderson County, South Carolina. ,/" -~ w~. 

~- P··' 
~ ~ 

SECTION 7.11. Successors an~~~ssa~.,/AU covenants, promises and 
agreements contained in this Base Lease by or on beha'.lt~~PJ.: for file benefit of the Commission or the 
Foundation, shall bind and inure to the benefit of their r~;gr(ve successors and assigns, whether so 
expressed or not. ///' ~ 

~ ~ 
4 ~ ~ (0~ ~t~URE P,ft;E FOLLOWS) 

I REMAQID"~ o~- P~MENTIONALLY BLANK) 
\ ~ 

~ 
~ 

8 
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WITNESS the due execution of this Base Lease, effective as of the date first above written. 

(SEAL) 

(SEAL) 

PP AB 3049397v5 

LESSOR: 
ANDERSON OCONEE PICKENS TECHNICAL 
EDUCATION AND TRAINING COMMISSION, 
now known as 
TRI-COUNTY TECHNICAL COLLEGE 
COMMISSION 

Nolan L. Wiggins Jr. 
Director of General Services 

Signature Page to Base Lease and Conveyance Agreement 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF ANDERSON ) 

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that 
the duly authorized Chairman, and 

______________ _, the duly authorized Secretary of Anderson Oconee Pickens 
Teclutlcal Education and Training Commission, now known as Tri-County Technicaf-~ .. College 
Commission, personally appeared before me this day and acknowledged the due ex~tion''',1;)f the 
&'. • • //T~~~ 
ioregomg mstrument. '<>,, """"· 

////~ "'•.., 
/ % ·-~ ~ ~ '~ 

Witness my hand and official seal this ___ day of ______ ~ 20L_·~ ~ 
~ ~ J 

~ ~ ~//// 
~w,,., ~. (SEAL) 

Notary Public, State of So11t~~a 'o/ 
. /"% ~ 

Notary Name Prmted: 4 ~~ ··es:r# 
My Conunission Ex;pire~ ~~/ ________ _ 

~,., \ 7 
'I~ ~ /'· ~~ ~- >·· r,,_ 

~~ \ 
~ ~y ~-- ~ ~ ~ %, 
~~/ 
~ 
~ 

Acknowledgement to Base Lease and Conveyance Agreement 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF ANDERSON ) 

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that 

~------------~ 
the duly authorized President, and , the 

duly authorized Secretary, of the Board of Directors of TCTC Foundation, LLC, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. A . ., 

,,, 

day Of 20 . ~-~;;~--Witness my hand and official seal this -.. ---- ______ __, - /.14"~ ,,,,,, 

PPAB 3049397v5 

{ ~ ,,,.,. 

/ \ ~ (SEAL} 
Notary Public, State of South Ca{~a,,,.1/ . ,,Jb,,. ~ 
Notary Name Pnnted: f. ~ 

My Commission Expires:4 ~-~-~~~--~------
/ ~ -l "4-.. ~ ,,~ 
~ ~ 

A \ ~ 
'\ L ,.,, ~q~ 

~-

~ -''• \ .r~L ,. 
//~ ~ ,/ 
~z r 

~~?4-'Q'.1-0'/ 
~~ ?-r 

Acknowledgement to Base Lease and Conveyance Agreement 



EXHIBIT A 
FORM OF LEASE AGREEMENT BETWEEN THE COMMISSION AND THE FOUNDATION 

A-1 
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EXHIBITB 
LEGAL DESCRIPTION OF THE REAL PROPERTY 

(To be amended on completion of construction of the Projects according to Section 3. I of this Base Lease) 

All that certain piece, parcel or lot of land, situate, lying and being in the, County of Anderson, State of 
South Carolina, consisting of 2.06 acres, as shown on survey entitled "Survey for Tri-County Technical 
College Student Success Center'' prepared by 30 Land Surveying, dated December 8, 2015, and recorded 
in Record Book , Page , ROD Office for Anderson County. Refere~~e to said 
survey is made for a more complete and accurate description. "-,,,,, 

~~~'· 
Together with, for the term of this Base Lease, a non-exclusive easement to use ~~t& .. J toad for 
pedestrian and vehicular ingress and egress from the above-described property to publ~ roa~ ,,~ 

/, ~ ~ 
. /~ ~,,_ ] 

This being a portion of the property conveyed by The Clemson Agricultural <;oY~g~_.4 ~C5ttffi Carolina to 
Anderson-Oconee-Pickens Technical Education and Training Commission,~JJ~..)5:118'~ as Tri-County 
Technical College Commission, by deed dated July 9, 1962, recordedjn4'Je ~6D)>ffice for Anderson 
County in Record Book 13-D, Page 404. ~~ ~ '"o/.' 

,f ~ ~ ,#~ \ r 
(portion) Anderson County Tax Map 040-00-03·001 L'·.. '~ 

~ ~ 
~ . _>,, . 
~£ ~ 

/~ ~~ A. ~ ~ -~ g 
~~~$,?' 
~ 
~ 

B-1 
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EXHIBITC 
CONVEYED IMPROVEMENTS 

All existing improvements located on the Real Property 

C-1 



Code 1976 § 1-11-55 

§ 1-11-55. Leasing of real property for governmental bodies. 

(I) .. Govemmcnlal body" means a stale government department, commission, council, board, bureau, 
commiuee, institution, college, university, technical school, agency, government corporation, or other 
establishment or official of the executive branch or this Stute. Governmental body excludes the General 
Assembly, Legislutive Council, the Legislative Services Agency, the judicinl dep•lrtmenl and all local 
politicnl subdivisions such as counties, municipalities, school districts, or public service or special 
purpose districts. 

(2) The Division of General Services of the Department of Administration is hereby designated as the 
single central broker for lhc leasing of real propeny for governmental bodies. No governmental body shall 
enter into uny leuse agreement or renew uny existing lease except in accordance with the provisions of 
this section. However, a 1echnical college, with lhe approval by 1he Slate Board for Technical und 
Comprch<.!nsive Education, and a public institution of higher learning, may enler into uny lease agreement 
or renew any lease agreement up to one hundred thousand dollars annually for each property or facility. 

(3) When any governmental body needs to acquire real property for iti; opcmtions or any part thereof and 
state-owned property is not available, it shull notify the Division of General Services of iL., requirement on 
rental request forms prepared l>y the division. Such forms shall indicate the amount und location of space 
desired, the purpose for which it shall be used, the proposed date of occupancy and such other 
information as General Services may require. Upon reccipl of any such request, General Services stiall 
conduct an investigation of uvuiluble rental space which would adequately meet the governmental body's 
requircmenls, including specific locations which may be suggested and preferred by tile govcrnmcnlal 
body concerned. When suitable space has been located which the governmentnf body and the division 
ugrec meets necessury requirements and stundnrds for state leasing as prescribed in procedures of the 
department as provided for in subsection (5) of this section, General Services .shull give iL~ written 
approval lo the governmental body to enter into a leuse agreement. All proposed lem;~ renewal~ shall be 
i;ubmitted to General Services by the time specified by Genernl Services. 

(4) The department shall adopt procedures to be used for govemmentul bodies to upply for rental space, 
for acquiring leased space, und for leasing state-owned space to nonslute lessees. 

(5) Any participant in a property transaction proposed to be entered who maintains thul a procedure 
provided for in this section has not been properly followed, may request review of the transaction by the 
Director or lhe Division of General Services of the Department of Administration or hi,1; designee. 

Credits 
HISTORY: 1997 Act No. J 53, § 2; 2002 Act No. 333, § I ; 2002 Act No. 356, § J, Pt V 1.P( l ); 2011 Act 

No. 74, Pt VJ,§ 13, eff August I, 2011; 2013 Act No. 31, § I, eff May 21, 2013; 2014 Acl No. 121 
(S.22), Pt V, § 7.A,eff July 1, 2015. 



Code 1976 § 1-11-56 

§ 1-11·56. Program 10 manage leasing; procedures. 
(A) The Division of General Services of lhe Departmenl of Adminis1rution, in un effort 10 ensure that 
funds au1horized and appropriated for rent nrc used in the most efficient manner, is directed to develop a 

program to manage the leasing of ull public and privotc space of a governmental body. The department 
must submit regulations for the implementation of this section to the Gener.ti Assembly as provided in the 

Administrative Procedures Act, Chapter 23, Title I. The depoirtmenl's regulations, upon Gener.ii 
Assembly approval, shall include procedures for: 

(I) assessing and evaluating agency needs, including the authority to require agency justil'ication for any 
request to lease public or private space; 

(2) establishing standards for the quulity and quumity of space to be leased by a requesting agency; 

(3) devising and requiring the use or n slandurd lease form (approved by the Attomey General) with 
provisions which assert and protect the state's prerogatives including, but not limited to, u right of 

cunccllution in the event of: 
(a) a nonuppropria1ion for the renting agency; 

(b) a dissolution of 1he ugency: and 
(c) the availability of public space in substitution for private space being leased by the agency; 

(4) rejecting an agency's request for additional space or space ut u specific locution, or both: 
(5) directing agencies lo be located in public space, when available, before private space can be leased; 

(6) requiring the agency lo submit a mulliycar financial plan for review by the depanmcnt with copies 
sent to Wuys and Means Committee and Senate Finunce Committee, before uny new lease for space is 

entered into; and 
(7) requiring prior review by the Joint Bond Review Committee and the requirement of.State Fiscul 
Accountability Authority approval before the adoption of any new or renewal lease thut commits more 
than two hundred thousand dollurs nnnuully in rental or leusc payments or more than one million dollars 

in such puymcnls in a five-year period. 
(B) Lenses or rental agreements involving amounts below the thresholds provided in subsection (A)(7) 
may be executed by the Department of Admini.stration without this prior review by the Joint Bond 

Review Committee and approval by the Stale Fiscal Accounrnbility Authority. 

(C) The threshold requirements requiring review by the Joint Bond Review Committee und upprovul by 
the State fiscal Accountability Authority as contained in subsection (A)(7) also upply lo leases or rental 

agreements with nonstate entilies whether or not the stute or its agencies or depunments is the lessee or 
lessor. 

Credits 
HISTORY: 1997 Act No. 153, § 2; 2014 Act No. 121 (S.22), Pl V, § 7.B, eff July I, 2015. 



Code 1976 §l0-1-130 

§ I 0-1-130. Gran I of case men ts and rights of wuy. 

The trustees or governing bodies of state institutions and agencies may grant casements and rights of way 
over uny property under their control, upon the recommendation of the Department of Administration ;md 
approval of the State Fiscal Accountnbility Authorily, whenever ii appears thut such ensementirdo not 
materially impair the utility of the property or damage it and, when a consideration is paid therefor, any 
amounts musl be placed in the State Treasury to the credit of the institulion or agency having control of 
the propeny involved. 

Credi bi 

HISTORY: 1962 Code§ 1-49.3; 1963 (53) 177; 2014 Act No. 121 {S.22). Pt V. § 7.K. eff July I. 2015. 
COPYRIGHT (C) 2016 BY THE ST ATE OF SOUTH CAROLINA 
Code 1976 § 10-1-130, SC ST§ J0-1-130 
Current through End of 2015 Reg. Sess. 



Code 1976 § 59-53-250 

~59-53-250. Cosl of operLltion and maintenance of center. 

All expenses of original cost and cost of operation and maintenance of the center. and expenses of the 
Commission, shall be borne by the three counties as follows: Anderson County, fifty per cent; Oconee 
County, twenty-five per cent; and Pickens County, twenty-five per cent. 

Credi ls 

HISTORY: 1962 Code§ 21-705.4; 1962 (52) 2210. 



ST ATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER _4 __ 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Workers' Compensation Commission Lease for Space at 1333 Main Street, 
Columbia 

The Workers1 Compensation Commission ("WCC") requests approval to continue to lease space 
at 1333 Main Street, Columbia, SC from Vista Investments, LLC located at 1333 Main Street. 
The WCC will lease 22, 719 rentable square feet (RSF), which is a reduction of 6,244 RSF from 
their previous lease. Continuing to lease this space will eliminate any downtime or relocation 
costs. 

A solicitation was conducted, listing the requirement on SC Business Opportunities network, as 
well as sending requests for proposals to 390 commercial property owners and agents and all 
state agencies, and only two (2) responses were received, of which the selected location 
represents the least costly bid over the term. The term of the lease will be slightly more than six 
(6) years beginning on February 1, 2016 after approved by the State Fiscal Accountability 
Authority, which allows the wee to begin receiving the benefit of the savings from reducing its 
square footage prior to the end of the te1m of the current lease. This reduction in square footage 
for this partial year represents a savings of approximately $16,3 90 for the remainder of the 
previous lease term and over the entire term of the new lease represents a savings of $662,644.18 
compared to the previous lease. Rent for the partial year will be charged at a rate of $15.75 per 
rentable square foot with an annual escalation of base rent of approximately $.40 per RSF. This 
is a gross lease. The wee will pay as additional rent its pro rata share of increases in building 
operating cost above the base year ending March 31, 2018. The pro rata share of building 
operating cost increases will be capped at 3% per year over the previous year, a savings 
compared to the previous lease, which was capped at 4% per year. Assuming operating expense 
increases at three percent per year, the maximum rent over the term of the lease is as follows: 

MAXIMUM 
PERIOD: ANNUAL MONTHLY OPERATING 

TERM FROM-TO RENT/RSF RENT RENT COST 
Partial 2/1/2016 -
Year 3/31/2016 $15.75 $59,637.88 $29,818.69 0 

4/1/2016 -
YEAR I 3/31/2017 $16.25 $369,183.72 $30,765.31 0 

4/1/2017 -
YEAR2 3/31/2018 $16.65 $378,271.32 $31,522.61 0 

4/1/2018-
YEAR3 3/31/2019 $17.05 $387,358.92 $32,279.91 $4,600.60 

4/1/2019-
YEAR4 3/31/2020 $17.45 $396,446.52 $33,037.21 $4,738.62 

4/1/2020 -
YEARS 3/31/2021 $17.85 $405,534.12 $33,794.51 $4,880.78 

4/1/2021-
YEAR6 3/31/2022 $18.25 $414,621.72 $34,551.81 $5,027.20 



STATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 

REGULAR SESSION 

ITEM NUMBER t.j, , Page 2 

AGENCY: Department of Administration, Division of General Services 

SUBJECT: Workers' Compensation Commission Lease for Space at 1333 Main Street, 
Columbia 

Below are tables representing rates paid by some state agencies in the Columbia area. 
Additionally, the Colliers International 2015 Third Quarter Market Report indicates an average 
commercial lease rate per square foot of $19.58 in the Columbia central business district and 
$14.82 in the suburban market area. 

Lease Rate/SF 
Agency Address Term 

Education Lottery 1333 Main St. Suite 400 8/1/2014- $15.95 
7/3112021 

Lieutenant Governor's 1301 Gervais St. Suite 711/2015- $14.95 
Office 350 6/30/2020 

Department of Insurance 1201 Main Street, Suite 3/1/2014- $15.50 
1000 2/28/2021 

Lease payments will be made from revenue primarily from fines and hearing fees. Landlord is 
offering 55 requested parking spaces (46 garage and 9 surface) at a cost to the wee of$25 per 
parking space per month. The normal rate for the offered parking spaces is between $45-65 for 
garage parking spaces and $105 per for surface parking spaces. At Landlord's cost, Landlord will 
make renovations to the premises in accordance with construction dravvings as agreed to by 
WCC. There are adequate funds for the lease according to a Budget Approval Form and 
multi-year plan submitted by wee. 

The lease was approved by Gary M. Cannon, Executive Director of WCC. This lease was 
approved by JBRC on December 8, 2015. 

AUTHORJTY ACTION REQUESTED: 

As recommended by the Department of Administration, Division of General Services, approve 
the proposed multi-year lease at 1333 Main Street, Columbia, for Workers' Compensation 
Commission. 

ATTACHMENTS: 

Agenda item worksheet; Request letters from WCC, SC Code of Laws Section 1-11-55 and 1-11-
56 



SFAA AGENDA JTEM 
WORKSHEET 

Meeting Scheduled for: January 26, 2016 

1. Submitted by: 
(a) Agency: Department of Administration, 

Division of General Services 
(b) Authorized Officinl Signalure: 

REGULAR AGENDA 

2. Subject: The Workers Compensation Commission Lease for Space at 1333 Main Street Columbia, 
SC 

3. Summary Background Information: 

The Workers Compensation Commission ("WCC") requests approval to continue to Jense space at J 333 
Main Street, Columbia, SC from Vista Investments, LLC located at 1333 Main Street. The WCC wilt 
lease 22,719 rentnble square feet (RSF). which is a reduction of 6,244 RSF from their previous rease. 
Continuing to lease this space will eliminate any downtime or relocation costs. 

A solicitation was conducted. listing the requirement on SC Business Opponunities network. as well as 
sending requests for proposals lo 390 commercial propeny owners and agents und all state agencies, and 
only two (2) responses were received, of which the selected location represents the least costly bid over 
the lcrm. The term of the lease will bC' slighlly more than six (.6) years beginning on Februnry I, 2016 
after approved by the Stale Fiscal Accountability Authority, which allows the WCC lo begin receiving the 
benefit of the savings from reducing its squure f oot:ige prior to the end of 1hc term of the currem lease. 
This reduction in square footage for this partial yenr represents a savings of approximately $ l 6,390 for 
the remainder of the previous lease tenn und over the entire term of the new lc:tse represents u savings of 
$662,644.18 compared to the previous lease. Rent for the partial year wiJJ be charged at a rate of $15.75 
per rcntablc square foot with an unnuul csculution of base rent of upproximutely $.40 per RSF. This is a 
gross lease. The WCC will pay as additional renl its pro ram snare of increases in building operating cost 
ubovc the base year ending March 31, 2018. The pro ratu shure of building operating cost increases will 
be capped ut 3% per year over the previous year, a savings compared to the previous lease, which wt1s 
capped at 4% per year. Assuming operating expense increases at three percent per year, the maximum 
rent over the term of che lease is as follows: 

MAXIMUM 
PERIOD: ANNUAL MONTHLY OPERATING 

TERM FROM· TO RENT/RSF RENT RENT COST 
Partial 2/J/2016 -
Year 3/3112016 $15.75 $59.637.88 $29.8!8.69 0 

4/112016-
YEAR l 3/31/2017 $16.25 $369.183.72 $30.765.31 0 

4/1/2017-
YEAR2 3/31/2018 $16.65 $378.27) .32 $31.522.61 0 

4/112018-
YEAR3 3/31/2019 $17.05 $387 .358.92 $32.279.91 $4.600.60 



4/112019-
YEAR4 3/3112020 $17.45 $396,446.52 $33,037.21 $4,738.62 

4/112020-
YEARS 3/31/2021 $17.85 $405,534.12 $33,794.51 $4,880.78 

4/l/2021-
YEAR6 3/31/2022 $18.25 $414.621.72 $34,551.81 $5,027.20 

Below are tables representing rates paid by some state agt?ncies in the Columbi:t area. AdditionaJly, the 
CoUiers lntematiomtl 2015 Third Quarter Market Report indicates an average commercial rease rate per 
square fool of $19.58 in the Columhi:t central business dislrict and $14.82 in the suburbun market •m:a. 

Lease Rate/SF 
Agency Address Term 

Education Lottery 1333 Main St. Suite 400 8/112014- $15.95 
7/3112021 

Lieutenant Governor's 1301 Gervnis St. Suite 7/J/2015- $14.95 
Office 350 6/30/2020 

Department of Insurance 1201 Main Street, Suite 311/2014 ~ $15.50 
IOOO 2128/2021 

Lease payments will be made from revenue primarily from lines and hearing fees. Landlord is off cring 55 
requested parking spaces (46 gamge and 9 surface) at <I COSl lO the WCC of $25 per parking space per 
month. The normal rate for the offered parking spaces is between $45-65 for garage parking spaces and 
$105 per for surface parking sp:1ces. At Landlord's cost, Landlord will make renovations to the premises 
in accordm1ce with construction drnwings ns agreed to by WCC. There ure udequute funds for the lease 
according to u Budget Approval Form und muJti-yeur plan submitted by WCC. 

The lease was approved by Gury M. Cannon, Ex~cutive Director of wee. This lease was approved by 
JBRC on December 8, 2015. 

4. What is SFAA asked to do? Approve 1he proposed multi year lease at 1333 Main Street Columbia, 
SC to Workers Compensation Commission 

S. What is recommendation of the Division of General Services? Recommend approval of the 
proposed mu Iii y(ar tease at 1333 Main Street Columbia, SC to Workers Compensation Commission 

6. List of Supporting Documents: 
• Request Letters from WCC 
• SC Code of Laws Section 1-t 1-55 nnd l-l l-56 



( 
l 333 Main Sln:~t. 5* floor 

P.O. Box 1715 
Columbia, S.C. 29202·1715 

November J 7. 20 J 5 

Ms. Shawn L. DcJ ames 

State of Soutli Carolina 

'WorR#r.s' Compensation Commission 

Assistant Direclor. Division of General Services 
Department of Adminislration 
1200 Senate Street, Suite 408 
Columbia, SC 2920 I 

Dear Ms. DeJames: 

TEL: (803) ?37·S700 
www.w~.s<;.gov 

The Office of Gene ml Services sol kited lease proposals for le use of office space of 18.000 10 
22,500 sqw.1rc feet for the SC Workers' Compcnsution Commission (Commission). The two 
proposals received on Octohcr 9, 2015 were from CB Riclrnrd Ellis (CBRE) for reduced $pace i.lt 
the current locution, 1333 M;.tin Street. Columhia, SC, and M. Burgess Mills and Associates for 
property located al 1777 Saini Julian Plm:c. Columbiu SC. 

After a thorough rc\•iew of the proposals, the Commission requcsls lo lease the space offered 
by our current hmdlord, CB RE. 22. 7 19 square focl for a seven year period. 

This rc,1t11~s1 is based on the following fm:HJrs: 
• CB RE submitted a proposal fo1· the ;.m10wu of space needed hy the Commission. 19 .660 

sq. ft. This i.s less lhan the currcnl 28,000 sq. ft of space we currcn1ly lensc. The need for 
1hc reduced space is a resuh of the Commission's impro\.'cmcn1s in business opcrntions. 

• Remaining at the current location will allow us to continue serving our stakeholders. 
Relocating will require closing the office during the move. Staff productivity will be 
impacted. 

• Th~ on c- time cost for moving and purch;1sing office furnilure is cs1inmtcd at 
$250.000. This was no1 anticipated nor budgeted for this Fiscal Year. 
The present location is easily accessible to 1-26 and 1-20 and olhcr major highways 
entering and km:ing Columhi<1. Our stukeholdcr:. are satisfied with the e<1sc and 
m:ccssihility lo our olfo.:cs for Commissioner Hearings. Appellate Hearings and other 
puhlic meetings conducted by the Commission. 

• The current location provides 2417 security for the building. The annual cost for 
providing the same level of security at the new location will exceed $150.000 annually. 

• The existing location is within three (3) blocks of the Statehouse. The proposed new 



Ms. Shawn L. OeJamcs 
November 17, 2017 
Page 2 

location is several miles from 1he Statehouse complex. This location is preferable due to 
the proximity of the General Assembly and other State agencies with which the 
Commission ·has regular interaction. 

Therefore. given the uforcmentioncd reasons, we •m: requesting that the Commission be 
gmntcd permission to remain al ils present location, 1333 Main Street, Columbia. SC. and enter 
into u six year and three and 1/2 months lease for the reduced office space and that Division of 
General Services present this request to IBRC and the SFAA. 

Thank you for your assistance in this process and considerntion of our rcquesl. 

Sincerely, 

1.1.~~oo~ 
Exe cu Ii vc Di rector 

( 



13'.B Main Street, 511> Floor 
P.O. Box 1715 

Columbia, S.C. 29202-171 S 

State of Soutfi Carolina 

'WorK#rs' Compe11Sation Commission 

January 8, 2016 

Ms. Shawn Lavery DeJames 
Deputy Director 
Department of Administration, Division of General Services 
1200 Senate Street, Suite 408 
Columbia, SC 29201 

RE: SC Workers' Compensation Commission Lease Renewal 

Dear Ms. Defames: 

TEL: (803) 737-5700 
www.wcc.sc.gov 

The SC Workers' Compensation Conunission (Commission) has pending before State Fiscal 

Accounlability Authority (SFAA) a request to renew a lease agreement for office space at its 

current location1
• The request was on the agenda for the SFAA's meeting on December 15; 

however, the matter was carried over until January in order to obtain additional information with 

regard to the justification of leasing property downtown. 

The Commission2 currently leases 28,000 square feet from Vista Investments, LLC represented 

by CB Richard Ellis (CBRE) at 1333 Main Street, Columbia, SC. The term of the lease expires 

March 31, 2016. In anticipation of the expiration of the lease, the Division of General Services 

initiated the process to solicit proposals for office space for the Commission in August 20153
. ln 

Seplember 2015, the Division of General Services solicited proposaJs for the lease of 18,000 to 

22,500 square feet office space in Richland County. In addition to being listed on SC Business 

Opportunities network, requests for proposals were sent to 390 commercial property owners and 

agents via email and US Postal Service and all state agencies. 

1 Jn 2009, the Commission relocalcd to its currcnl location at 1331 Main Strcel from 1620 Marion Srrcet, Cnlumbia, 
SC. Since lhat relocation. lhc Commission has continued to improve the efficiency of the operations and realigned 
business processes and functions resulting in the reduction of the number of approved positions from 75 to 64 and 
the reduction of required ofticc space from 28,000 to 22,000 square feel. 
2 The Commission currently has 54 active Fl'Es and 2 part time temporary employees. 
3 The Commission submillcd the Rcqut:st for Space Form pursuant to the S.C. Code Ann. sections * 1-1 1-55 and § 1-
11-56. 
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Only two proposals were received. CBRE submitted a proposal to renew the lease for space at 

the Commission's current location, 1333 Main Street, Columbia, SC and M. Burgess Mi!Js and 

Associates submitted a proposal for property located at 1777 Saint Julian Place, Columbi<:1, SC. 

After reviewing the proposals, the Department of Administration recommended approval of the 

proposal submitted by CBRE for 22,719 square feet at the Commiss ion's current location, 1333 
Main Street, for a period of 6 years and 4 months as the least costly bid. The Joint Bond 

Review Committee approved the proposal on December 8, 2015. 

At the SFAA meeting on December 15 Treasurer Loftis requested the SFAA carry the matter 

oyer until additional information could be provided justifying leasing the office space in the 

central business district of the City of Columbia. 

While, the RFP indicated a preference that the leased space be " ... with-jn a three block radius 

of the Capitol Complex ... " this was not a mandatory requirement. The Commission's 

preference was suggested for many reasons. The Commission's core base of stakeholders and 

attorneys are located in the downtown area. The Commission's current downtown location is 
on a major bus route, one block from the bus stop with handicap parking availab.le adjacent to 

the building. Additionally, the Commission desires to remain at its current locaLion because of 

the financial implications for relocating, the ease of access to I-20 and I-26, ample parking for 

stakeholders, and less disruption to the business operations for not closing during the 

relocation. The Commission would have considered and in fact did consider other locations. 

No proposals were received from suburban locations. In considering all factors, including but 
not limited to costs ofrelocating4 and security5

, remaining at the Commission's current 

location was considered more cost effective. 

I trusl this information will assist you in the consideration of our request. I stand ready to 

respond to any questions members of the SFAA may have. 

Sincerely, 

1.:i~n~ 
Executive Director 

4 Estimated to cost $255,365 to acquire furniture (furniture was included in current lease) and relocation expenses. 
5 The current location provides 2417 security for the building, the cost of which is included in the lease. The annual 
cost for providing the same level of security at the new location will exceed $150,000 annually 



SC Code of Luws Section I· I I ·55, effective July I, 2015. 

(I) "Governmental body" means a slate government depanmenl, commission, council, bourd, bureau, 
committee. instilulion, college, university, technical school, agency, government corporation, or other 
estubl ishmcnt or orliciul of the executive branch of this State. Governmental body excludes Lhe Gcner..11 

Assembly, Legislative Council, the Legislative Services Agency, the judicial department and all local 
political subdivbions such as counties, municipulities, school districts, or public service or special 
purpose districts. 
(2) The Division of General Services of the Department of Administration is hereby designated as the 
single central broker for the leasing of real property for governmental bodies. No governmental body shall 
enter into any lease agreement or renew any exb1ing lease except in accordance with the provisions of 
thii; seclion. However, a 1echnicul college, wi1h the approval by the Stale Board for Technical and 
Comprehensive Education, and a public instiluliun of higher leaming, may enter into any lease ugreemenl 
or renew any lease agreement up to one hundred thousand dollars annually for each property or facility. 
(3) When any governmental body needs 10 acquire rcnl property for its operations or any part thereof and 
stale-owned property is not avuiluble, it shall nOlify the Division of General Services of its requirement on 
rental request forms prepared by the division. Such fonns shall indicalc the amount and location of space 
desired, the purpose for which it shall be used, the proposed date of occupancy and such other 
information us Gener.ii Services may require. Upon receipt of' any such request, General Services shall 
conduct an invcsligation of available rental space which would adequately meet the governmental body's 
requirements, including specific locations which may be suggeslcd and preferred by the govcrnmentul 
body concerned. When suitable space has been locuted which the governmental body and Lhc division 
agree meets necessary requirements and slandards for slate leasing as prescribed in proccdu res of the 
depurtmenl as provided for in i;ubscction (5) of this licction, General Services shall give its written 
approvul to the governmental body to enter into a lease ugreemcnl. All proposed le:asc renewals shull be 
submiucd 10 General Services by thL! time specified by Gcneml Services. 
(4) The department shall adopL procedures to be used for governmental bodies to apply for rental space, 
for acquiring leased space, and for leasing slatc·owned space to nonstutc lessees. 
(5) Any participant in a propeny trnnsuction propo!icd to be entered who maintains thu1 u procedure 
provided for in this section has not been properly followed, may request review of the transaction by the 
Director of the Division of Generul Services of lhe Dcpanmcnt of Administration or his dcsignee. 

Crcdils 
HISTORY: 1997 Act No. 153, § 2; 2002 Act No. 333, § I; 2002 Act No. 356, § I, Pt Vf.P( I); 2011 Act 
No. 74, Pt VI,§ 13, eff August I, 201I;2013 Act No. 31, § I, eff May 21, 2013; 2014 Act No. 121 
(S.22), Pt V, § 7.A, eff July I, 2015. 



SC Code or Laws Section 1-11-56, effective July I. 2015. 
(A) The Division or General Services of the Depurtment or Administration, in on effort to ensure thal 

funds authorized and approprialed for ren1 are used in the mo.st efficient manner. is directed to develop a 
program lo manage the leasing or all public and priv<ite space of a govern menial body. The department 
must submit regulations for the implementation of this section to the Generul Assembly as provided in the 

Administrative Procedures Act, Chapter 23, Tille I. The department's regulations, upon General 
Assembly approval, sh<ill include procedures for: 

(I) assessing and evuluuting agency needs, including the authority to require agency justi fie at ion for any 
request to lease public or private space; 

(2) establishing standards for the quality and quantity of space to be leased by a requesting agency: 

(3) devising and requiring the use of a standard Jcnse form (upproved by the Attorney General) wilh 

provisions which assert and protect the state's prcroguLives including, bul not limited to, a right of 
cancclhuion in the event of: 
(a) a nonappropriation for the renting ugency; 

(b) u dissolution of the ogency; and 

(c) the availubility or public space in substitution for private space being leased by the agency; 
(4) rejecting an agency's requei;t for additional space or space at a specific loc<ition, or both; 

(5) directing agencies to be loculcd in public space, when available, before privute space can be leased; 
(6) requiring the agency to submit n multi year financial plun for review by the depurtmenl with copies 
sent to Wuys und Meam; Commiuee und Senate Finance Committee, before any new lease for space is 
entered into; and 

(7) requiring prior review by the Joint Bond Review Comminee nnd the requirement or State Fiscal 

Accountability Authority approval before the adoption of any new or renewal lease that commits more 
than two hundred thousnnd dollurs annually in rental or lease payment:; or more than one million dollars 

in such payments in a five-year pcriod. 
(8) Leases or rental agreements involving amounts below the thresholds provided in subsection (A}(7) 

may be executed by the Department of Admini.strution without this prior review by the Joinl Bond 
Review Commiuce ond approval by the Stale Fi.seal Accountability Authority. 

(C) The threshold requirements requiring review by the Joint Bond Review Cornmince und approval by 
lhe State Fiscal Accounuibility Authority as contained in subsection (A)(7) also apply to leases or rental 

agreements with nons1utc entities whether or not the stale or its agencies or depnrtments is the lessee or 
lessor. 

Credits 
HISTORY: 1997 Act No. 153, § 2; 2014 Act No. 121 (S.22), Pt V, § 7.B, eff July 1. 2015. 



STATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF January 26, 2016 

AGENCY: State Fiscal Accountability Authority 

SUBJECT: Future Meeting 

REGULAR SESSION 

ITEM NUMBER J ---

The next regular meeting of the State Fiscal Accountability Authority will be held at 9:30 a.m. on 
Tuesday, March 1, 2016, in Room 252, Edgar A. Brown Building. 

State Fiscal Accouotability Authority Meetings Remaining in 2016 

Tuesday, June 7 
Tuesday, August 9 

Tuesday, September 20 
Tuesday, November 1 
Tuesday, December 13 

AUTHORlTY ACTION REQUESTED: 

Agree to meet at 9:30 a.m. on Tuesday, March 1, 2016, in Room 252, Edgar A. Brown Building. 

ATTACHMENTS: 




