
STA TE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF May 31, 2022 

AGENCY: Division of Procurement Services 

REGULAR SESSION 

ITEM NUMBER 10 

SUBJECT: Audit and Certification- Midlands Technical College Enterprise Campus 
Authority 

Procurement Audit 

In accordance with Section 59-53-1784(B) of the South Carolina Code of Laws, the Division of 
Procurement Services has reviewed the procurement system of the Midlands Technical College 
Enterprise Campus Authority (ECA). That report recommended, and the ECA revised its 
procurement policy to include the definition of State-term Contracts in Section 310 and to 
require the ECA to use those contracts whenever possible. The audit report is submitted as 
information only. 

Request for Re-authorization of Procurement Policy 

The ECA requests that the State Fiscal Accountability Authority (Authority) reapprove the 
ECA's Procurement Policy with amendments. In the proposed amended policy, the ECA has 
made a limited number of revisions to the existing policy, which revisions largely mirror 2019 
changes to the South Carlina Consolidated Procurement Code. The attached Exhibit 1 contains 
the proposed amended policy and a summary of changes to the existing policy. 

The ECA makes this request in accordance with Section 59-53-1784(B) of the South Carolina 
Code of Laws, which exempts the ECA from the South Carolina Consolidated Procurement 
Code, provided the ECA adopts a procurement policy requiring competitive solicitations. As a 
condition of adoption, the statute requires that the policy be filed with and approved by the 
Authority. The Budget and Control Board originally approved the procurement policy at its 
January 2005 meeting. The Authority last reapproved the procurement policy at its September 
20, 2016, meeting. 

AUTHORITY ACTION REQUESTED: 

Under authority of Code Sections 11-35-1230 and 59-53-580(b), 

1. Receive the Midlands Technical College Enterprise Campus Authority audit 
report as information only; and 

2. As requested by the Midlands Technical College Enterprise Campus Authority, 
reapprove the Midlands Technical College Enterprise Campus Authority's 
procurement policy through June 30, 2026. 

A TT ACHME TS: Agenda item worksheet and attachments 

• 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
AGENDA ITEM WORKSHEET 

Meeting Scheduled for: May 31, 2022 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: 

2. Subject: Audit and Certification 

3. Summary and Background Information: 

Procurement Audit 

Regular Agenda 

JohnSt. C. White, Materials Management Officer 

In accordance with Section 59-53-1784(8) of the South Carolina Code of Laws, the Division of Procurement 
Services has reviewed the procurement system of the Midlands Technical College Enterprise Campus Authority 
(ECA). That report recommended, and the ECA revised its procurement policy to include the definition of State­
term Contracts in Section 310 and to require the ECA to use those contracts whenever possible. The audit report 
is submitted as information only. 

Request for Re-authorization of Procurement Policy 

The ECA requests that the State Fiscal Accountability Authority (Authority) reapprove the ECA's 
Procurement Policy with amendments. In the proposed amended policy, the ECA has made a limited number of 
revisions to the existing policy, which revisions largely mirror 2019 changes to the South Carlina Consolidated 
Procurement Code. The attached Exhibit 1 contains the proposed amended policy and a summary of changes to 
the existing policy. 

The ECA makes this request in accordance with Section 59-53-1784(8) of the South Carolina Code of Laws, 
which exempts the ECA from the South Carolina Consolidated Procurement Code, provided the ECA adopts a 
procurement policy requiring competitive solicitations. As a condition of adoption, the statute requires that the 
policy be filed with and approved by the Authority. The Budget and Control Board originally approved the 
procurement policy at its January 2005 meeting. The Authority last reapproved the procurement policy at its 
September 20, 2016 meeting. 

4. What is Authority asked to do? 

1. Receive the audit report as information only; and 

2. As requested by the ECA, reapprove the ECA's Procurement Policy, as amended, through June 30, 2026. 

5. 1What is recommendation of the submitting agency involved? 

1. Receive the audit report'as information only; and 

2. Reapprove the ECA's Procurement Policy, as amended, through June 30, 2026. 

6. Private Participant Disclosure- Check one: 

fZI No private participants will be known at the time the Authority considers this agenda item. 
• A Private Participant Disclosure form has been attached for each private participant. 

As referenced on the Disclosure forms, a private participant is a natural person or non-governmental 
legal entity which may directly benefit from, and is participating in or directly associated with, the 
requested approval. 

7. Recommendation of other office (as required)? 

(a) Authorized Signature: 

(b) Office Name: 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
AGENDA ITEM WORKSHEET 

8. List of Supporting Documents: 

(a) Exhibit l - MTCECA Changes to 2016 Procurement Policy 

(b) ECA Procurement Policy, as amended 

( c) ECA Appendix A 

( d) ECA Independent Procurement Audit Report 

(e) S.C. Code Ann.§ 11-35-1230 

(f) S.C. Code Ann. § 59-53-1784 (B) 

9. Upload Agenda Item Worksheet and supporting documentation in PDF and native format to the SFAA 
Authority File Drop. 



HENRY MCMASTER. CHAIR 
GOVERNOR 

CURTIS M. LOFTIS. JR. 
STATE TREASURl:R 

HARVEYS. PEELER. JR. 
CHAIR.\I\AN. SE1'ATE FINANCE COMMITTEE 

G. MURRELL SMITH, JR. 
CHAIRMAN HOUSC WAYS !\NO M(ANS COMMITTH 

GRANT GILLESPIE RICHARD ECKSTROM. CPA 
COMPTROLLER GI:NERAL THE DIVISION OF PROCUREMENT SERVICES 

DELBERT H. SINGLETON, JR. 

f.XE.CUTIV[ OIR[CTOR 

Mr. Delbert H. Singleton Jr. 
Director 
Division of Procurement Services 
6th Floor-Wade Hampton Building 
Columbia, South Carolina 29201 

DIVISION DlRECIOR 

1803) 734-8018 

JOHN ST. C. WHITE 
MATERIALS MANAGEMENT OHICER 

(803) 737-0600 

FAX (8031 737-0639 

April 5, 2022 

Subject: Midlands Technical College Enterprise Campus Authority 
Procurement Audit Report 

Delbert: 

Per S.C. Code Ann. § 59-53-1784B, Midlands Technical College Enterprise Campus Authority 
(ECA), has submitted its procurement policy, with amendments, for State Fiscal Accountability 
Authority approval. Per the ECA policy, such request requires the Division of Procurement 
Services to audit ECA's procurement system and make a recommendation to the Authority on 
ECA's request for approval of its procurement policy. I have attached ECA's policy as amended, 
and the procurement audit report issued by the Office of Audit and Certification. I concur with 
the report and its recommendation that the State Fiscal Accountability Authority approve ECA's 
procurement policy as amended. 

Attachment 

Sincerely, 

jl,lf.uJ/M-
John St. C. White 
Materials Management Officer 

1201 MAIN STREET. SUITE 600 • COLUMBIA.SOUTH CAROLINA 29201 
HTTP://PROCUREMENT.SC.GOV 



HENRY MCMASTER. CHAIR 
GOVERNOR 

CURTIS M. LOFTIS . fR. 
H,\TE TIU.ASURUt 

RICHARD ECKSTROM. CPA 
COMrTROI L[R(iLN ERAl THE DIVISION OF PROCUREMENT SERVICES 

DELBERT H. SINGLETON. JR. 

Mr. John St. C. White 
Materials Management Officer 
Division of Procurement Services 
1201 Main Street, Suite 600 
Columbia, South Carolina 29201 

DIV ISION DIRECTOR 

(80)) 734 -80 18 

JOHN ST. C. WHITE 
MAl ERIALS M,\Ni\GEMEN T OFFI C ER 

(803) 737-0600 

FAX, (803 ) 73 7- 0639 

April 4, 2022 

Re: Midlands Technical College Enterprise Campus Authority 
Procurement Audit Report 

John: 

HARVEYS. PEELER. JR. 
CH,\IR,\.\,\N SENATE Fl NANCI: COMMITTFI: 

G. MURRELL SMITH, JR. 
Oli\l RMAN. HOUH WAYS 1\NO ML\N~ COMMITTH 

GRANT GILLESPIE 
lXECU I IVF. DIRK TOR 

Per S.C. Code Ann.§ 59-53-1784B, Midlands Technical College Enterprise Campus Authority 
(ECA), has submitted its procurement policy, with amendments, for State Fiscal Accountability 
Authority approval. Per the ECA policy, such request requires the Division of Procurement 
Services to audit ECA's procurement system and make a recommendation to the Authority on 
ECA's request for approval of its procurement policy. 

We audited ECA's internal procurement operating policies and procedures for the period 
January 1, 2018 through December 31, 2020. The objective of our audit was to determine whether 
the internal controls of ECA's procurement system were adequate to ensure compliance with the 
South Carolina Consolidated Procurement Code and ensuing regulations. 

We found ECA' s internal procurement operations to be consitent with its approved 
Procurement Policy and recommend the State Fiscal Accountability Authority approve ECA's 
procurement policy as amended. 

Attachment 

Sincerely, 

C_/J~ ~ 
Crawford Milling C:.. 
Director of Audit and Certification 

1201 MAIN STREET, SUITE 600 • COLUMBIA, SOUTH CAROLINA 29201 
WWW.MMD.SC.GOV 



Section 
General 

310 Definitions 

Midlands Technical College Enterprise Campus Authority 

Changes to the 2016 Procurement Policy 

Change 
Throughout the Policy, where revised Code sections were addopted containing the term "governmental 

body", the term is replaced with TTCECA. "Governmental body" is a defined term in the South Carolina 

Consolidated Procurement Code (State Code) that serves no purpose in the context of this Policy. 

310 (6) Adds State Code difinition of "Chief Procurement Officer" 

310(37) Adds defintion of "Term Contract" (commonly known as State Term Contract) consistent with the 

definition in the State Code and requires TTCECA to use such contracts were available 

410 Public Access to Procurement Information 

410(C) Adds language consistent with the State Code requiring MTCECA to promulgate policies regarding the 

public availability and dispotsition of documents submitted by vendors in response to a solicitation. 

410 (E) Adds guidance consistent with that found in the State Code for keeping portions of a solicitation 

confidential contingent upon execution of a nondisclosure agreement 

410 (F) Adds language consistent with the State Code on the deadline for providing documentation upon 

request of actual bidders made after the posting of award or intent to award a contract 

841 Approvals by State Fiscal Accountability Authority 

Adds language regarding the history of MTCECA Procurement Policy approvals. 

1520 Competitive Sealed Bidding 

1520 (10) Modifies period MTCECA must wait after posting a notice of intent to award before a contract is formed 

from ten days to seven business days which is consistent with the State Code and modifications to 

Section 1410. 

ARTICLE 15 Adds the term "ARTICLE 15" providing context for the existing SUBARTICE 3. 

SU BARTi CLE 3 Regulations for Sale, Lease, Transfer, and Disposal 

3820 Adds a cross reference to Appendix A of the Policy. Change is immaterial. 

ARTICLE 17. LEGAL AND CONTRACTUAL REMEDIES 

4210 Modifys protest procedures to parallel the 2019 changes to the State Code. 

4230 Modifies section on resolution of contract controversies to conform the limitation periods for filing a 

dispute to be consistent with those set forth in the State Code. 

SUBARTICLE 3. REVIEW PANEL 

4410 Modifies the second paragraph of this section to adopt language in the State Code regarding the 

Procurement Review Panel's decision being final as to administrative review and providing for appeal of 

that decision to the court of appeals rather than circuit court. 



SECTION 10 Citation. 

MIDLANDS TECHNICAL COLLEGE 
ENTERPRISE CAMPUS AUTHORITY 

PROCUREMENT POLICY 
ARTICLE 1 

GENERAL PROVISIONS 

This document shall be known and may be cited as the Midlands Technical College Enterprise Campus 
(MTCECA) Authority Procurement Policy". 

(a) As used in this document, unless the context clearly indicates otherwise, "MTCECA Procurement Policy" 
or "Procurement Policy" means this document including Appendix A, attached hereto, which is incorporated 
into this document by reference as if it were set out in this document in its entirety. 

(b) Unless otherwise stated, all references to codes, procedures or policies pertain to this MTCECA 
Procurement Policy. 

(c) The MTCECA Procurement Policy is adopted pursuant to Section 59-53-l 784(B) of the South Carolina 
Code of Laws. 

(d) Every solicitation, and every advertisement, notice or award of a solicitation issued or published pursuant 
to this Procurement Policy shall state as follows: PURSUANT TO SECTION 59-53-l 784(B), THIS 
PROCUREMENT IS CONDUCTED IN ACCORDANCE WITH THE MTCECA PROCUREMENT POLICY. 

SECTION 20 Purpose and policies. 

The underlying purposes and policies of the MTCECA Procurement Policy are: 

(a) to provide increased economy in MTCECA procurement activities and to maximize to the fullest extent 
practicable the purchasing values of funds while ensuring that procurements are the most advantageous to 
the MTCECA and in compliance with the provisions of the Ethics Government Accountability and 
Campaign Reform Act of I 991, as amended; 

(b) to foster effective broad-based competition for MTCECA procurement within the free enterprise system; 

(c) to develop procurement capability responsive to appropriate user needs; 

(d) to permit the continued development of explicit and thoroughly considered procurement policies and 
practices; 

(e) to require the adoption of competitive procurement policies and practices by MTCECA; 

(f) to ensure the fair and equitable treatment of all persons who deal with MTCECA; and 

(g) to provide safeguards for the maintenance of a procurement system of quality and integrity with clearly 
defined rules for ethical behavior on the part of all persons engaged in the MTCECA procurement process. 

SECTION 30 Obligation of good faith. 

Every contract or duty within the MTCECA Procurement Policy imposes an obligation of good faith in its 
negotiation, performance or enforcement. "Good faith" means honesty in fact in the conduct or transaction 
concerned and the observance of reasonable commercial standards of fair dealing. 

SECTION 35 MTCECA may not designate surety company. 

If the MTCECA enters into a procurement contract and requires the bidder to provide a surety bond to secure 
the bid or the performance or payment of the contract, MTCECA may not require that the surety bond be 



furnished by a particular surety company or through a particular agent or broker. 

SECTION 40 Application ofMTCECA Procurement Policy. 

(1) General Application. This MTCECA Procurement Policy applies only to contracts solicited or entered 
into after the approval ofMTCECA Procurement Policy by the State Fiscal Accountability Authority unless 
the parties agree to its application to a contract entered into prior to that date. 

(2) Application to Procurement. The MTCECA Procurement Policy is authorized by Section 59-53- 1784(8) 
and applies to every procurement of supplies, services, or construction by Midlands Technical College 
Enterprise Campus Authority for matters associated with the Enterprise Campus as that term is defined in 
Section 59-53-1781. 

(3) Compliance with Federal Requirements. Where a procurement involves the expenditure of federal 
assistance or contract funds, MTCECA shall also comply with such federal law and authorized regulations 
as are mandatorily applicable and which are not presently reflected in this Procurement Policy. 
Notwithstanding, where federal assistance or contract funds are used in a procurement by MTCECA, 
requirements that are more restrictive than federal requirements shall be followed. 

(4) The acquisition of any facility or capital improvement by a foundation or eleemosynary organization on 
behalf of or for the use of MTCECA which involves the use of public funds in the acquisition, financing, 
construction, or current or subsequent leasing of the facility or capital improvement is subject to the provisions 
of this Procurement Policy in the same manner as MTCECA. The definition and application of the terms 
"acquisition", "financing", "construction", and "leasing" are governed by standards and principles established 
by the State Auditor. 

(5) This Procurement Policy, including the accompanying Appendix, does not apply to any construction on 
real property if(a) the property has been leased by the MTCECA to a non-public entity, (b) the lease was 
approved pursuant to Section 59-53-l 784(A), and (c) the construction is paid for entirely by non-public funds. 
All construction performed to facilities on the Enterprise Campus, or on real property owned by the 
MTCECA, shall be performed in compliance with the fire, life and safety codes administered by the State 
Engineer pursuant to Section 10-1-180, the same as any other public building. 

SECTION 45 Payment for supplies and services. 

Payment for supplies and services shall be as stated in the terms and conditions of the contract for the supplies 
and services. 

SUBARTICLE 3. 
DETERMINATIONS 

SECTION 210 Determinations. 

Written determinations and findings required by this Procurement Policy shall be retained in an official 
contract file of MTCECA. Such determinations shall be documented in sufficient detail to satisfy the 
requirements of audit as provided for in Section 1230. 

SUBARTICLE 5. DEFINITIONS 

SECTION 310 Definitions. 

Unless the context clearly indicates otherwise: 

(2) "Board" means the governing body of the MTCECA. 

~ "Change order" means any written alteration in specifications, delivery point, rate of delivery, period 



of performance, price, quantity, or other provisions of any contract accomplished by mutual agreement of 
the parties to the contract. 

(5) "Chief Officer" means the person, above the level of procurement officer, designated in writing as such by 
the MTCECA Agency Head. 

DEbeTS{(6) " hief procurement officer" means (a) th management officer for information technolog . (b) the 
tate engineer for areas of construction. archit ctural and engineering. con tructi n management and land urveving 

ser ices. and (c) the materials mana!!emenr officer for all other procurement . 

(7) "Construction" means the process of building, altering, repairing, remodeling, improving, or 
demolishing any Midlands Technical College or MTCECA structure or building or other public 
improvements of any kind to any public real property. It does not include the routine operation, routine 
repair or routine maintenance of existing structures, buildings, or real property. 

(8) "Contract" means al I types of agreements, for the procurement of supplies, services, or construction. 

(9) "Contract modification" means a written order signed by the procurement officer, directing the contractor 
to make changes which the changes clause of the contract authorizes the procurement officer to order without 
the consent of the contractor. 

(10) "Contractor" means any person having a contract with MTCECA. 

(13) "Days" means calendar days. In computing any period of time prescribed by this Procurement Policy, or 
by any order of the Procurement Review Panel, the day of the event from which the designated period of time 
begins to run is not included. If the final day of the designated period falls on a Saturday, Sunday, or a legal 
holiday for the state or federal government, then the period shall run to the end of the next business day. 

(15) "Designee" means a duly authorized representative of a person with formal responsibilities under the · 
procedure. 

(19) "Grant" means the furnishing by the State or the United States government of assistance, whether financial 
or otherwise, to any person to support a program authorized by law. It does not include an award, the primary 
purpose of which is to procure specified end products, whether in the form of supplies, services, or construction. 
A contract resulting from such an award shall not be deemed a grant but a procurement contract. 

(20) "Invitation for Bids" means a written or published solicitation issued by an authorized procurement 
officer for bids to contract for the procurement of stated supplies, services or construction, which will 
ordinarily result in the award of the contract to the responsible bidder making the lowest responsive bid. 

(24) "Procurement" means buying, purchasing, renting, leasing, or otherwise acquiring any supplies, 
services, or construction. It also includes all functions that pertain to the obtaining of any supply, service 
or construction, including description of requirements, selection and solicitation of sources, preparation 
and award of contracts, and all phases of contract administration. 

(25) "Procurement officer" means any person duly authorized by MTCECA, to enter into and administer 
contracts and make written determinations and findings with respect thereto. 

(27) "Real property" means any land, all things growing on or attached thereto, and all improvements made 
thereto including buildings and structures located thereon. 

(28) "Request for Proposals (RFP)" means a written or published solicitation issued by the procurement officer 
for proposals to provide supplies services, or construction which ordinarily result in the award of the contract 
to the responsible bidder making the proposal determined to be most advantageous to MTCECA. The award of 
the contract must be made on the basis of evaluation factors that must be stated in the RFP. 

(29) "Services" means the furnishing of labor, time, or effort by a contractor not required to deliver a specific 
end product, other than reports which are merely incidental to required performance. This term includes 
consultant services other than architectural, engineering, land surveying, construction management, and related 
services. 

(30) "Subcontractor" means any person having a contract to perform work or render service to a prime 
contractor as a part of the prime contractor's agreement with MTCECA. 



(31) "Supplies" means all personal property including, but not limited to, equipment, materials, printing, 
and insurance. 

(33) "State Engineer" means the person holding the position as head of the state engineer's office. 

(37) "Tenn contract'' mean contracts establi hed bv the chief p rocurement officer for pecific upplies. ervice , 
or inform ation technology fo r a sp ci tied tim and for which it i mandatory that al l MT ECA procure th ir 
requirements durin!! it term. A5 provided in the solici tat ion. if a I\IITCECA i offered th ame upplies. rvice . 
or information technolo!!v at a price that is at least ten percent le s than th term contract price. it mav purchase 
from the vendor otTerin!! the lower price after first offering the vendor holdim.! the term contract the option to 
meet the lower pri ce. The olicitation u ed L e tablish the term contract must pecify contract terms applicable 
to a purcha e from the vendor offerin2 the lower price. lfthe vendor holding the term contract meets the lower 
pri e. then the M ECA hall purchase from the contract vendor. All deci ion to purchas from the vendor 
offerinf! the IO\• r price mu I be documented by the procurement officer in uffi iem detail to sati fy the 
requirements of an external audit. A term contract rnav be a multi-term contract as provided in South Carolina 
Code of Laws Section I 1-35-2030. 

Ll.fil_"MTCECA" means the Midlands Technical College Enterprise Campus Authority. 

SUBARTICLE 7 

PUBLIC ACCESS TO PROCUREMENT INFORMATION 

SECTION 410 Public access to procurement information . 

.(Al_Procurement information shall be a public record to the extent required by Chapter 4 of Title 30 (The 
Freedom of Information Act) with the exception that commercial or financial information obtained in response 
to a "Request for Proposals" or any type of bid solicitation which is privileged and confidential need not be 
disclosed . 

.(fil_Privileged and confidential information is information in specific detail not customarily released to the 
general public, the release of which might cause harm to the competitive position of the party supplying 
the information. Examples of this type of information would include: 

(1) customer lists; 

(2) design recommendations and identification of prospective problem areas under an RFP; 

(3) design concepts, including methods and procedures; 

(4) biographical data on key employees of the bidder. 

~ Evaluative documents predecisional in nature such as inter- or intra-agency memoranda containing 
technical evaluations and recommendations are exempted so long as the contract award does not expressly 
adopt or incorporate the inter- or intra-agency memoranda reflecting the predecisional deliberations. 

DEbeT6( ) MTCECA hall prom ulgate pol i ies directing the public availabili rv and disposition of documents 
ubmi tted in re ponse or with regard to a olicitation or ther request where no award is made. 

@ For all documents submitted in response or with regard to any solicitation or other request, the person 
submitting the documents must comply with any instructions provided in the solicitation for making 
information exempt from public disclosure. Any information not marked as required by the applicable 
instructions may be disclosed to the public. Nothing in this subparagraph exempts documents from this 
disclosure in accordance with Title 30, Chapter 4. 

{E) Wi Lh the approval of the chief officer. MTCECA may keep portions of a solicitation confidential and re lease the 
information to prospective offerors onlv up n execution of a nondisclosure agreement. provided the informat ion is 
othen ise exempted from di clo ure b law. 

(f) If requested in writing before a fina l award bv an actual bidder. offeror. contractor. or ubcontractor with regard 
to a specific intended award or award of a contract. the procurement officer shall. \ ithin five days of the receipt of 
an such request. make documents directJ connected to the procurement act iv itv and not otherwise exempt from 
disclo ure avai lable for inspection al an office of the responsi ble procurement officer. Without olherv i e limitin!! an 
other exempt ion eranted bv law. and except as provided herein. documents of and documents incidental to proposed 



contractual arrangements. inc lud ing those used fo r contra t negotiations. are not exempt from disclosure after the date 
n tice of intent to award i post d. un les the notice i ub eguentl canceled. 

SUBARTICLE 11 

ACCEPTANCE OF GIFTS-IN-KIND AND CERTAIN SERVICES 

SECTION 475 MTCECA may accept certain gifts-in-kind; restrictions. 

MTCECA may accept gifts-in-kind of architectural or engineering services, or both, and items of 
construction of value less than two hundred fifty thousand dollars with the approval of the Director of the 
Office of General Services and designated staff of the Joint Bond Review Committee, provided that these 
gifts may not be made or accepted if these gifts are offered with intent of influencing the judgment of 
MTCECA. No other approvals or procedural requirements, including the provisions of Chapter 35, Title 11, 
may be imposed on the acceptance of these gifts. 

ARTICLE 3 PROCUREMENT 
ORGANIZATION 

SECTION 540 Authority and duties of MTCECA. 

(3) Approval of Operational Procedures. MTCECA may develop internal operational procedures consistent 
with this Procurement Policy; provided, that such operational procedures are certified in writing by the chief 
officer as being consistent with this Procurement Policy. 

DELETE 

SUBARTICLE 3 EXEMPTIONS 

SECTION 710 Exemptions. 

Any exemption granted by the State Fiscal Accountability Authority pursuant to Section 11-35-710 of the South 
Carolina Code of Laws shall have the same effect on procurements conducted under this Procurement Policy 
that such an exemption has on procurements conducted pursuant to Title 11, Chapter 35 of the South Carolina 
Code of Laws. Any exemption granted by Section 11-35-710 of the South Carolina Code of Laws shall have the 
same effect on procurements conducted under this Procurement Policy that such an exemption has on 
procurements condl,lcted pursuant to Title 11, Chapter 3 5 of the South Carolina Code of Laws. 

SUBARTICLE 5 

SECTION 840 Delegation of authority. 

Subject to this Procurement Policy, the MTCECA agency head may delegate authority to designees. 

SECTION 841 Approvals by State Fiscal Accountability Authority. 

The MTCECA Procurement Policy was approved by the State Fiscal Accountability Authority (formerly 
the Budget and Control Boa rd ) on February 23, 2010. The MTCECA Procurement Policy shall be 
resubmitted to the State Fiscal Accountability Authority for re-approval during the first quarter of the fifth 
calendar year following each approval. The MTCECA Procurement Policy expires at the end of the second 
quarter of the fifth calendar year following approval unless re-approved by the State Fiscal Accountability 
Authority. 



Hi tor : B&CB appro cd in l'/25/2005. Approved reauthorization of on 6/30/20 I 0. Reauthorized 9/3/20 13. and li nally 
cpLember 20. 2016. 

SUBARTICLE 9 
AUDITING 

SECTION 1230 Auditing 

(1) The Materials Management Office in consultation with MTCECA shall develop written plans for the 
auditing of procurements conducted pursuant to this Procurement Policy. Auditors from the Materials 
Management Office shall review the adequacy of the MTCECA internal controls in order to ensure 
compliance with the requirement of this Procurement Policy. Any noncompliance discovered through audit 
must be transmitted in management letters to the MTCECA and the State Fiscal Accountability Authority. 
The auditors shall provide in writing proposed corrective action to MTCECA. Based upon audit 
recommendations of the Materials Management Office, the State Fiscal Accountability Authority may 
r~voke the MTCECA's authority under this Procurement Policy. Costs associated with the internal review 
and audits are the responsibility ofMTCECA and will be paid to the entity performing the audit. 

ARTICLE 5 

SOURCE SELECTION AND CONTRACT 
SUBARTICLE 1 DEFINITIONS 

SECTION 1410 Definitions of terms used in this article. Unless 
the context clearly indicates otherwise: 

(1) "Cost-reimbursement contract" means a contract under which a contractor is reimbursed for costs that 
are allowable and allocable in accordance with cost principles. 

(2) "Established catalog price" means the price included in a catalog, price list, schedule, or other form that: 

(a) is regularly maintained by a manufacturer or vendor of an item; 

(b) is either published or otherwise available for inspection by customers and 

(c) states prices at which sales are currently or were last made to a significant number of buyers constituting 
the general buying public for the supplies or services involved. 

(3) "Invitation for bids" means all documents, whether attached or incorporated by reference, ut ilized for 
soliciting bids in accordance with the procedures set forth in Section 1520. 

(4) "Purchase description" means specifications or any other document describing the supplies, services, or 
construction to be procured. 

(5) "Request for proposals" means all documents, whether attached or incorporated by reference, utilized for 
soliciting proposals. 

(6) "Responsible bidder or offeror" means a person who has the capability in all respects to perform fully 
the contract requirements and the integrity and reliability that will assure good faith performance which 
may be substantiated by past performance. 

(7) "Responsive bidder or offeror" means a person who has submitted a bid or offer which conforms in all 
material aspects to the invitation for bids or request for proposals. 

SUBARTICLE 3 METHODS OF SOURCE 
SELECTION 

SECTION 1510 Methods of source selection. 



All MTCECA contracts shall be awarded by competitive sealed bidding as provided in Section 1520 except 
as otherwise provided in: 

(1) Section 1525 (Fixed Priced Bidding); 

(2) Section 1528 (Competitive Best Value Bidding); 

(6) Section 1530 (Competitive Sealed Proposals); 

(7) Section 1540 (Negotiations After Unsuccessful Competitive Sealed Bidding); 

(8) Section 1550 (Small Purchases); 

(9) Section 1560 (Sole Source Procurements); ( I 0) 
Section 1570 (Emergency Procurements); 

(13) Section 3020 (Construction Procurement Procedures); 

(14) Section 3220 (Architect-Engineer, Construction Management and Land Surveying Services 
Procurement Procedures); 

(15) Section 3230 (Exception for Small Architect-Engineer and Land Surveying Services Contracts). 

SECTION 1520 Competitive sealed bidding. 

(1) Condition for Use. Contracts amounting to one hundred thousand dollars or more shall be awarded by 
competitive sealed bidding except as otherwise provided in Section 1510. 

(2) Invitation for Bids. An invitation for bids shall be issued in an efficient and economical manner and shall 
include specifications and all contractual terms and conditions applicable to the procurement. 

(3) Notice. Adequate notice of the invitation for bids shall be given at a reasonable time prior to the date 
set forth therein for the opening of bids. Such notice shall include publications in a newspaper of general 
circulation in the State such as "South Carolina Business Opportunities" . 

(4) Receipt and Safeguarding of Bids. All bids (including modifications) received prior to the time of 
opening shall be kept secure and unopened, except as otherwise provided for in this Procurement Policy. 

(5) Bid Opening. Bids shall be opened publicly in the presence of one or more witnesses at the time and place 
designated in the invitation for bids and as otherwise provided in this Procurement Policy. The amount of each 
bid, and such other relevant information, together with the name of each bidder, shall be tabulated. The 
tabulation shall be open to public inspection at that time. 

(6) Bid Acceptance and Bid Evaluation. Bids shall be accepted unconditionally without alteration or 
correction, except as otherwise authorized in this Procurement Policy. The invitation for bids shall set forth 
the evaluation criteria to be used. No criteria may be used in bid evaluations that are not set forth in the 
invitation for bids. Bids shall be evaluated based on the requirements set forth in the invitation for bids and 
in accordance with this Procurement Policy. 

(7) Correction or Withdrawal of Bids; Cancellation of Awards. Correction or withdrawal of inadvertently 
erroneous bids before bid opening, withdrawal of inadvertently erroneous bids after award, or cancellation 
and re-award of awards or contracts, after award but prior to performance may be permitted in accordance 
with Appendix A. After bid opening no changes in bid prices or other provisions of bids prejudicial to the 
interest of the MTCECA or fair competition shall be permitted. Except as may otherwise be provided by 
Appendix A, all decisions to permit the correction or withdrawal of bids, or to cancel awards, or contracts, 
after award but prior to performance shall be supported by a written determination by the chiefofficer. 

(8) Discussion with Bidders. As provided in the invitation for bids, discussions may be conducted with apparent 
responsive bidders for the purpose of clarification to assure full understanding of the requirements of the 
invitation for bids. All bids, in MTCECA's sole judgment, needing clarification shall be accorded such an 
opportunity. Clarification of any bidder's bid must be documented in writing by the procurement officer and 
shall be included with the bid. Documentation concerning the clarification shall be subject to disclosure upon 
request as required by Section 410: 



(9) Tie Bids. If two or more bidders are tied in price while otherwise meeting all of the required conditions, 
awards are determined as follows: 

(a) If there is a South Carolina firm tied with an out-of-state firm, the award must be made automatically 
to the South Carolina firm. 

(b) Tie bids involving South Carolina firms must be resolved in favor of the South Carolina firm located in 
Fairfield, Lexington or Richland County. 

(d) Tie bids involving South Carolina firms in Fairfield, Lexington or Richland County must be resolved by the 
flip of a coin in the office of the procurement officer and witnessed by all interested parties. 

(e) In all other situations where bids are tied, the award will be . made by the procurement officer to the tied 
bidder offering the quickest delivery time, or if the tied bidders have offered the same delivery time, the tie shall 
be resolved by the flip of a coin in the office of the chief officer or MTCECA agency head or designee and 
witnessed by all interested parties. 

(I 0) Award. Unless there is a compelling reason to reject bids as prescribed by Appendix A, notice of an 
intended award of a contract to the lowest responsive and responsible bidders whose bid meets the 
requirements set forth in the invitation for bids shall be given by posting such notice at a location specified 
in the invitation for bids. Prior to· the posting of the award, MTCECA may negotiate with the lowest 
responsive and responsible bidder to lower his bid within the scope of the invitation for bids. The invitation 
for bids and the posted notice must contain a statement of a bidder's right to protest under Section 4210(1) 
and the date and location of posting must be announced at bid opening. When a contract has a total or 
potential value in excess of one hundred thousand dollars, in addition to the posted notice, notice of an 
intended award must be given to all bidders responding to the solicitation, except when only one response 
is received. Such notice must contain a statement of the bidder's right to protest under Section 4210(1 ). 

When a contract has a total or potential value in excess of one hundred thousand dollars, even bu ines teA 

days after notice is given MTCECA may enter into a contract with the bidder named in the notice in 
accordance with the provisions of this Procurement Policy and of the bid solicited. When only one response 
is received, the notice of intended award and the even businessEeA-day delay of award may be waived. A 
determination ofresponsibility must be made before award in accordance with Section 1810. 

(11) Request for Qualifications. Prior to soliciting bids, the procurement officer may issue a request for 
qualifications from prospective bidders. Such request shall contain at a minimum a description of the 
supplies or services to be solicited by the invitation for bids, the general scope of the work, the deadline 
for submission of information, and how prospective bidders may apply for consideration. The request shall 
require information concerning the prospective bidders' product specifications, qualifications, experience, 
and ability to perform the requirements of the contract. Adequate public notice of the request for 
qualifications shall be given in the manner provided in Section 1520(3). 

After receipt of the responses to the request for qualifications from prospective bidders, the prospective 
bidders shall be ranked from most qualified to least qualified on the basis of the information provided. Bids 
shall then be solicited from at least the top two prospective bidders by means of an invitation for bids. The 
failure of a prospective bidder to be selected to receive the invitation for bids shall not be grounds for 
protest under Section 4210. 

(13) Minor Informalities and Irregularities in Bids. A minor informality or irregularity is one which is merely 
a matter of form or is some immaterial variation from the exact requirements of the invitation for bids having 
no effect or merely a trivial or negligible effect on total bid price, quality, quantity, or delivery of the supplies 
or performance of the contract, and the correction or waiver of which would not be prejudicial to bidders. The 
procurement officer shall either give the bidder an opportunity to cure any deficiency resulting from a minor 
informality or irregularity in a bid or waive any such deficiency when it is to the advantage ofMTCECA. Such 
communication or determination shall be in writing. Examples of minor informalities or irregularities include, 
but are not limited to: 

(a) failure of a bidder to return the number of copies of signed bids required by the solicitation; 

(b) failure of a bidder to furnish the required information concerning the number of the bidder's employees 
or failure to make a representation concerning its size; 



(c) failure of a bidder to sign its bid, but only if the firm submitting the bid has formally adopted or 
authorized the execution of documents by typewritten, printed, or rubber stamped signature and submits 
evidence of such authorization, and the bid carries such a signature or the unsigned bid is accompanied by 
other material indicating the bidder's intention to be bound by the unsigned document, such as the 
submission of a bid guarantee with the bid or a letter signed by the bidder with the bid referring to and 
identifying the bid itself; 

(d) failure of a bidder to acknowledge receipt of an amendment to a solicitation, but only if: 

(i) the bid received indicates in some way that the bidder received the amendment, such as where the 
amendment added another item to the solicitation and the bidder submitted a bid, thereon, provided that 
the bidder states under oath that it received the amendment prior to bidding and that the bidder will stand 
by its bid price or, 

(ii) the amendment has no effect on price or quantity or merely a trivial or negligible effect on quality or 
delivery, and is not prejudicial to bidders, such as an amendment correcting a typographical mistake in the 
name of the governmental body; 

(e) failure of a bidder to furnish an affidavit concerning affiliates; 

(f) failure of a bidder to execute the certifications with respect to Equal Opportunity and Affirmative Action 
Programs; 

(g) failure of a bidder to furnish cut sheets or,product literature; 

(h) failure of a bidder to furnish certificates of insurance; 

(i) failure of a bidder to furnish financial statements; 

0) failure of a bidder to furnish references; 

(k) failure of a bidder to furnish its bidder number; and 

(I) notwithstanding Section 40-11-200(8) of the South Carolina Code of Laws, the failure of a bidder to 
indicate his contractor's license number or other evidence of licensure, provided that no contract shall be 
awarded to the bidder unless and until the bidder is properly licensed under the laws of South Carolina. 

SECTION 1525 Competitive fixed price bidding. 

(1) Conditions for Use. When the procurement officer determines in writing that the use of competitive sealed 
bidding is either not practicable or not advantageous to MTCECA, a contract may be entered into by competitive 
fixed price bidding subject to the provisions of Section 1520 and Appendix A, unless otherwise provided for in 
this section. 

(2) Fixed Price Bidding. The purpose of fixed price bidding is to provide multiple sources of supply for specific 
supplies or services based on a preset maximum price that the MTCECA will pay for such supplies or services. 

(3) Public Notice. Adequate public notice of the solicitation shall be given in the same manner as provided in 
Section 1520(3). 

(4) Pricing. The MTCECA shall establish, prior to issuance of the fixed price bid, a maximum amount the 
MTCECA will pay for the supplies or services desired. 

(5) Evaluation. Vendors' responses to the fixed price bid will be reviewed to determine if they are responsive 
and responsible. 

(6) Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders to 
assure understanding of the requirements of the fixed price bid. All bidders whose bids, in the procurement 
officer's sole judgment, need clarification shall be accorded such an opportunity. 

(7) Award. Award must be made to all responsive and responsible bidders to the MTCECA request for 
competitive fixed price bidding. The contract file shall contain the basis on which the award is made and must 
be sufficient to satisfy external audit. 



(8) Bids Received After Award. Bidders not responding to the initial fixed price bid may be added to the 
awarded vendors' list provided the bidder furnishes evidence of responsibility and responsiveness to the 
MTCECA original fixed price bid as authorized by the solicitation. 

(9) Remedies. The failure of a specific offeror to receive business, once it has been added to the awarded 
vendors' list, shall not be grounds for a contract controversy under Section 4230. 

SECTION 1528 Competitive best value bidding. 

(1) Conditions for Use. When a procurement officer determines in writing that the use of competitive sealed 
bidding is either not practicable or not advantageous to the MTCECA, a contract may be entered into by 
competitive best value bidding subject to the provisions of Section 1520 and Appendix A, unless otherwise 
provided for in this section. 

(2) Best Value Bidding. The purpose of best value bidding is to allow factors other than price to be 
considered in the determination of award for specific supplies or services based on pre-determined criteria 
identified by the MTCECA. 

(3) Public Notice. Adequate public notice of the request for the solicitation shall be given in the same manner 
as provided in Section 1520(3). 

( 4) Bid Opening. At bid opening, the only information that will be released is the names of the participating 
bidders. Cost information will be provided after the ranking of bidders and the issuance of award. 

(5) Evaluation Factors. The best value bid shall state the factors to be used in determination of award and 
the numerical weighting for each factor. Cost must be a factor in determination of award and cannot be 
weighted at less than sixty percent. Best value bid evaluation factors may include, but are not limited to, 
any of the following as determined by the MTCECA in its sole discretion and not subject to protest: 

(a) operational costs that the MTCECA would incur if the bid is accepted; 

(b) quality of the product or service, or its technical competency; 

(c) reliability of delivery and implementation schedules; 

(d) maximum facilitation of data exchange and systems integration; 

(e) warranties, guarantees, and return policy; 

(f) vendor financial stability; 

(g) consistency of the proposed solution with the MTCECA's planning documents and announced 
strategic program direction; 

(h) quality and effectiveness of business solution and approach; 

(i) industry and program experience; 

U) prior record of vendor performance; 

(k) vendor expertise with engagement of similar scope and complexity; 

(I) extent and quality of the proposed participation and acceptance by all user groups; 

(m) proven development methodologies and tools; and 

(n) innovative use of current technologies and quality results. 

(6) Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders to 
assure understanding of the best value bid. All bidders whose bids, in the MTCECA's sole judgment, need 
clarification shall be accorded such an opportunity. 

(7) Selection and Ranking. Bids shall be evaluated by using only the criteria stated in the best value bid and 
by adhering to the weighting as assigned. All evaluation factors, other than cost, will be considered prior to 
determining the effect of cost on the score for each participating bidder. Once the evaluation is complete, all 
responsive bidders shall be ranked from most advantageous to least advantageous to the MTCECA, considering 



only the evaluation factors stated in the best value bid. 

(8) Award. Award must be made to the responsive and responsible bidder whose bid is determined, in writing, 
to be most advantageous to the MTCECA, taking into consideration all evaluation factors set forth in the best 
value bid. The contract file shall contain the basis on which the award is made and must be sufficient to satisfy 
external audit. 

SECTION 1530 Competitive sealed proposals. 

(I) Conditions for Use. When a procurement officer determines in writing that the use of competitive sealed 
bidding is either not practicable or not advantageous to MTCECA, a contract may be entered into by competitive 
sealed proposals subject to the provisions of Section 1520, unless otherwise provided for in this section. Subject 
to the requirements of Section 3220, the MTCECA may provide that it is either not practicable or not 
advantageous to MTCECA to procure specified types of supplies, services, or construction by competitive 
sealed bidding. 

(2) Public Notice. Adequate public notice of the request for proposals shall be given in the same manner as 
provided in Section 1520(3). 

(3) Receipt of Proposals. Proposals shall be opened publicly in accordance with procedures of the MTCECA. 
A tabulation of proposals shall be prepared and shall be open for public inspection after contract award. 

(4) Request for Qualifications. Prior to soliciting proposals, the procurement officer may issue a request 
for qualifications from prospective offerors. Such request shall contain at a minimum a description of the 
supplies or services to be solicited by the request for proposals and the general scope of the work and shall 
state the deadline for submission of information and how prospective offerors may apply for consideration. 
The request shall require information only on their qualifications, experience, and ability to perform the 
requirements of the contract. 

After receipt of the responses to the request for qualifications from prospective offerors, the prospective 
offerors shall be ranked from most qualified to least qualified on the basis of the information provided. 
Proposals shall then be solicited from at least the top two prospective offerors by means of a request for 
proposals. The failure of a prospective offeror to be selected to receive the request for proposals shall not 
be grounds for protest under Section 4210. 

(5) Evaluation Factors. The request for proposals shall state the relative importance of the factors to be 
considered in evaluating proposals but shall not require a numerical weighting for each factor. Price may but 
need not be an evaluation factor: 

(6) Discussion with Offerors. As provided in the request for proposals, discussions may be conducted with 
apparent responsive offerors for the purpose of clarification to assure full understanding of the requirements of 
the request for proposals. All offerors, whose proposals, in MTCECA's sole judgment, need clarification, shall 
be accorded such an opportunity. · 

(7) Selection and Ranking. Proposals shall be evaluated using only the criteria stated in the request for 
proposals and there must be adherence to any weighting that have been previously assigned. Once evaluation is 
complete, all responsive offerors shall be ranked from most advantageous to least advantageous to the 
MTCECA, considering only the evaluation factors stated in the request for proposals. If price is an initial 
evaluation factor, award shall be made in accordance with Section 1530(9) below. 

(8) Negotiations. Whether price was an evaluation factor or not, the procurement officer, may, in its sole 
discretion and not subject to challenge through a protest filed under Section 4210, proceed in any of the manners 
indicated below: 

(a) negotiate price with the highest ranked offeror. If a satisfactory price cannot be agreed upon, price 
negotiations may be conducted, in the sole discretion of MTCECA, with the second, and then the third, and so 
on, ranked offerors to such level of ranking as determined by MTCECA in its sole discretion; or 

(b) negotiate with the highest ranking offeror on matters affecting the scope of the contract, so long as the 
overall nature and intent of the contract is not changed. If a satisfactory contract cannot be negotiated with the 
highest ranking offeror, negotiations may be conducted, in the sole discretion of 



MTCECA, with the second, and then the third, and so on, ranked offerers to such level ofranking as determined 
by MTCECA in its sole discretion; or 

(c) during the negotiation process as outlined in subsections (a) and (b) above, if the procurement officer is 
unsuccessful in its first round of negotiations, it may reopen negotiations with any offerer with whom it 
previously negotiated; or 

(d) if, after following the procedures set forth in this subsection, a contract is not able to be negotiated, the 
scope of the request for proposals may be changed in an effort to reduce the cost to a fair and reasonable amount, 
and all responsive offerers must be allowed to submit their best and final offers. 

(e) In conducting negotiations, there must be no disclosure of any confidential information derived from 
proposals and negotiations submitted by competing offerers. 

(9) Award. Award must be made to the responsive offerer whose proposal is determined in writing to be the 
most advantageous to the MTCECA, taking into consideration price and the evaluation factors set forth in the 
request for proposals, unless the MTCECA determines to utilize one of the options provided in Section 1530(8). 
The contract file shall contain the basis on which the award is made and must be sufficient to satisfy external 
audit. Procedures and requirements for the notification of intent to award the contract shall be the same as 
those stated in Section 1520(10). 

SECTION 1540 Negotiations after unsuccessful competitive sealed bidding. 

When bids received pursuant to an invitation for bids under Section 1520 are considered unreasonable by the 
MTCECA, or are not independently reached in open competition, or the low bid exceeds available funds as 
certified by the MTCECA fiscal officer, and it is determined in writing by the chief officer, that time or other 
circumstances will not permit the delay required to resolicit competitive sealed bids, a contract may be 
negotiated pursuant to this section, provided that: 

(1) each responsible bidder who submitted a bid under the original solicitation is notified of the 
determination and is given reasonable opportunity to negotiate; 

(2) the negotiated price is lower than the lowest rejected bid by any responsible and responsive bidder under 
the original solicitation; 

(3) the negotiated price is the lowest negotiated price offered by any responsible and responsive offerer. 

SECTION 1550 Bid procedures for Small Purchases. 

(1) The following small purchase procedures may be utilized in conducting procurements for MTCECA that 
are less than one hundred thousand dollars in actual or potential value. Procurement requirements must not be 
artificially divided by MTCECA so as to constitute a small purchase under this section. 

(2) Competition and Price Reasonableness. 

(a) Purchases Not in Excess of Ten Thousand Dollars. Small purchases not exceeding ten thousand dollars may 
be accomplished without securing competitive quotations if the prices are considered to be reasonable. 

(c) Purchases from ten thousand one cents to one hundred thousand dollars. Written solicitation of written 
quotes from a minimum of three qualified sources of supply must be made and documentation of the quotes 
attached to the purchase requisition. The award must be made to the lowest responsive and responsible source. 

(3) Protest rights. The provisions of Section 4210 do not apply to contracts awarded under the procedures set 
forth in this section. 

(4) All competitive procurements above one hundred thousand dollars must have written solicitations of sealed 
bids or proposals from a minimum of three qualified sources of supply and be advertised at least once in the 
South Carolina Business Opportunities publication. 

SECTION 1560 Sole source procurement. 



A contract may be awarded for a supply, service, or construction item without competition when, the MTCECA 
agency head, or a designee above the level of the procurement officer, determines in writing that there is only 
one source for the required supply, service, or construction item. 

Written documentation must include the determination and basis for the proposed sole source procurement. 
Any delegation of authority respect to sole source determinations must be submitted in writing to the board. In 
cases of reasonable doubt, competition must be solicited. Any decision by MTCECA that procurement be 
restricted to one potential vendor must be accompanied by an explanation as to why no other will be suitable 
or acceptable to meet the need. 

Any violation of this procedure by MTCECA shall, upon recommendation of the Materials Management 
Office and with approval of the majority of the State Fiscal Accountability Authority, result in the 
temporary suspension not to exceed one year of the MTCECA's ability to procure supplies, services, or 
construction items under this section. 

SECTION 1570 Emergency procuremen~s. 

Notwithstanding any other provision of this Procurement Policy, the MTCECA agency head or a designee 
above the level of procurement officer may make or authorize others to make emergency procurements only 
when there exists an immediate threat to public health, welfare, critical economy and efficiency, or safety under 
emergency conditions provided, that such emergency procurements shall be made with as much competition as 
is practicable under the circumstances. A written determination of the basis for the emergency and for the 
selection of the particular contractor shall be included in the contract file. 

SUBARTICLE 5 CANCELLATION OF 
SOLICITATIONS 

SECTION 1710 Cancellation of invitation for bids or request for proposals. 

Any solicitation under this Procurement Policy may be cancelled, or any or all bids or proposals may be rejected 
in whole or in part as may be specified in the solicitation, when it is in the best interest of MTCECA. The 
reasons for rejection, supported with documentation sufficient to satisfy external audit, shall be made a part of 
the contract file. MTCECA shall not be obligated to reimburse offerors for any cost associated with 
cancellation. 

SUBARTICLE 7 RESPONSIBILITY OF BIDDERS 
AND OFFERORS 

SECTION 1810 Responsibility of bidders and offerors. 

(1) Determination of Responsibility. Responsibility of the bidder or offeror shall be ascertained for each 
contract let by MTCECA based upon full disclosure to the procurement officer concerning capacity to meet the 
terms of the contracts and based upon past record of performance for similar contracts. MTCECA may establish 
standards of responsibility that shall be enforced in all contracts awarded pursuant to this Procurement Policy. 

(2) Determination ofNonresponsibility. A written determination ofnonresponsibility ofa bidder or offeror 
shall be made in accordance with this Procurement Policy. The unreasonable failure ofa bidder or offeror 
to supply information promptly in connection with an inquiry with respect to responsibility may be grounds 
for a determination ofnonresponsibility with respect to such bidder or offeror. 

(3) Right of Nondisclosure. Except as otherwise provided by law, information furnished by a bidder or offeror 
pursuant to this section shall not be disclosed outside of the offices of MTCECA, the Office of the Attorney 
General, or the procurement officer without prior written consent by the bidder or offeror. 



SECTION 1830 Cost or pricing data. 

(1) Contractor Certification. A contractor shall, except as provided in subsection (3) of this section, submit 
cost or pricing data and shall certify that, to the best of his knowledge and belief, the cost or pricing data 
submitted is accurate, complete, and current as of a mutually determined specified date prior to the date 
of: 

(a) the pricing of any contract awarded by competitive sealed proposals pursuant to Section 1530 or pursuant 
to the sole source procurement authority as provided in Section 1560 where the total contract price exceeds an 
amount established by the MTCECA; or 

(b) the pricing of any change order or contract modification which exceeds an amount established by the 
MTCECA. 

(2) Price Adjustment. Any contract, change order or contract modification under which a certificate is required 
shall contain a provision that the price to MTCECA, including profit or fee, shall be adjusted to exclude any 
significant sums by which MTCECA finds that such price was increased because the contractor furnished cost 
or pricing data was inaccurate, incomplete, or not current as of the date agreed upon between MTCECA and 
the contractor. 

(3) Cost or Pricing Data Not Required. The requirements of this section shall not apply to contracts: 

(a) where the contract price is based on adequate price competition; 

(b) where the contract price is based on established catalog prices or market prices; 

(c) where contract prices are set by law or regulations; or 

(d) where it is determined in writing that the requirements of this section may be waived and the reasons 
for such waiver are stated in writing. 

SUBARTICLE 9 

TYPES AND FORMS OF CONTRACTS 

SECTION 2010 Types of contracts; contract forms 

(1) Types of Contracts. Subject to the limitations of this section, any type of contract which will promote 
the best interests of MTCECA may be used, except that the use of a cost-plus-a-percentage-of-cost contract 
shall be approved by the board. A cost-reimbursement contract, including a cost-plus-a-percentage-of-cost 
contract, shall be used only when a determination sufficient for external audit is prepared showing that 
such contract is likely to be less costly to the MTCECA than any other type or that it is impracticable to 
obtain the supplies, services or construction required except under such a contract. 

(2) Contract Forms. The MTCECA shall prescribe the form of the contracts to be used in connection with 
MTCECA purchasing and construction. 

SECTION 2030 Multi-term contracts. 

(1) Specified Period. Unless otherwise provided by law, a contract for supplies or services shall not be entered 
into for any period of more than one year unless approved in a manner prescribed in Appendix A; provided, 
that the term of the contract and conditions of renewal or extension, if any, are included in the solicitation and 
funds are available for the first fiscal period at the time of contracting. Payment and performance obligations 
for succeeding fiscal periods shall be subject to the availability and appropriation of funds therefor. 

(2) Determination Prior to Use. Prior to the utilization of a multi-term contract, it shall be determined in 
writing by the MTCECA: 

(a) that estimated requirements cover the period of the contract and are reasonably firm and continuing; 

(b) that such a contract will serve the best interests of MTCECA by encouraging effective competition or 



otherwise promoting economies. 

(3) Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods. When funds are not appropriated 
or otherwise made available to support continuation of performance in a subsequent fiscal period, the contract 
shall becanceled. 

(4) The maximum time for any multi-term contract is seven years. Contracts exceeding seven years must be 
approved by the Board. 

SECTION 2220 Right to audit records. 

SUBARTICLE 11 AUDIT 
OF RECORDS 

(1) Audit of Cost or Pricing Data. All MTCECA contracts shall contain a clause setting forth the right at 
reasonable times and places to audit the books and records of any contractor or subcontractor who has submitted 
cost or pricing data pursuant to Section 1830 to the extent that such books and records relate to such cost or 
pricing data. The contract shall further set forth that the contractor or subcontractor who receives a contract, 
change order, or contract modification for which cost or pricing data is required, shall maintain such books and 
records that relate to such cost or pricing data for three years from the date of final payment under the 
contract, unless a shorter period is otherwise authorized in writing by the chief officer; provided, however, that 
such records shall be retained for additional periods of time beyond this three-year period upon request of the 
chief officer. 

(2) Contract Audit. MTCECA shall be entitled to audit the books and records of a contractor or any 
subcontractor under any negotiated contract or subcontract other than a firm fixed price contract to the extent 
that such books and records relate to the performance of such contract or subcontract. Such books and records 
shall be maintained by the contractor for a period of three years from the date of final payment under the prime 
contract and by the subcontractor for a period of three years from the date of final payment under the 
subcontract, unless a shorter period is otherwise authorized in writing by the procurement officer. 

SUBARTICLE 13 DETERMINATIONS 
AND REPORTS 

SECTION 2410 Finality of determinations. 

The determinations required by Section 1520(7) (Competitive Sealed Bidding: Correction or Withdrawal 
of Bids; Cancellation of Awards), Section 1520(11) (Competitive Sealed Bidding: Request for 
Qualifications), Section 1525(1) (Competitive Fixed Price Bidding: Conditions for Use), Section 1528(1) 
(Competitive Best Value Bidding: Conditions for Use), Section 1528(8) (Competitive Best Value Bidding: 
Award), Section 1530(1) (Competitive Sealed Proposals, Conditions for Use), Section 1530(4) 
(Competitive Sealed Proposals: Request for Qualifications), Section 1530(8) (Competitive Sealed 
Proposals: Negotiations), Section 1530(9) (Competitive Sealed Proposals, Selection and Ranking of 
Prospective Offerers), Section 1530(10) (Competitive Sealed Proposals Award), Section 1540 
(Negotiations After Unsuccessful Competitive Sealed Bidding), Section 1560 (Sole Source Procurement), 
Section 1570 (Emergency Procurement), - Section 1810(2) (Responsibility of Bidders and Offerers, 
Determination of Nonresponsibility), Section 1830(3) (Cost or Pricing Data, Cost or Pricing Data Not 
Required), Section 2010 (Types and Forms of Contracts), Section 2030(2) (Multi-Term Contracts, 
Determination Prior to Use), Section 3220(5) (Procurement Procedure, Selection and Ranking ofthe Three 
Most Qualified), and Section 4210(7) (Stay of Procurement During Protests, Decision to Proceed) shall be 
final and conclusive unless they are clearly erroneous, arbitrary, capricious, or contrary to law. The 
procurement officer or MTCECA's designees shall review samples of such determinations periodically, 
and issue reports and recommendations on the appropriateness of the determinations made. 



SECTION 2420 Reporting of anticompetitive practices. 

When any information or allegations concerning anticompetitive practices among any bidders or offerors, 
come to the attention of the MTCECA, immediate notice of the relevant facts shall be transmitted to the 
Attorney General. 

SECTION 2430 Retention of procurement records. 

All procurement records shall be retained and disposed of in accordance with MTCECA policy and procedures. 
All retained documents shall be made available to the Attorney General or a designee upon request and proper 
receipt therefor. 

SECTION 2440 Records of procurement actions. 

(1) Contents of Records. MTCECA shall maintain a record listing contracts to include but not limited to 
Section 1560 (Sole Source Procurement) or Section 1570 (Emergency Procurements). The procurement 
officer shall maintain these records for four years and the record shall contain: 

(a) each contractor's name; 

(b) the amount type of each contract; 

(c) a listing of supplies, services, or construction procured under each contract. 

(2) Publication of Records. A copy of the record regarding sole source and emergency procurements shall be 
submitted to the Materials Management Office on an annual basis and shall be available for public inspection. 

ARTICLE 7 
SPECIFICATIONS 

SUBARTICLE l 
DEFINITIONS 

SECTION 2610 Definitions of terms used in this article. 

As used in this article, the term "specifications" means any technical or purchase description or other 
description of the physical or functional characteristics, or of the nature ofa supply, service, or construction 
item. It may also include a description of any requirement for inspecting, testing, or preparing a supply, 
service, or construction item for delivery. 

SUBARTICLE 3 
SPECIFICATIONS 

SECTION 2710 Issuance of specifications; duties of the MTCECA. 

The MTCECA may prescribe procedures governing the preparation, maintenance, and content of specifications 
for supplies, services, and construction required by MTCECA. 

SECTION 2730 Assuring competition. 

All specifications shall be drafted so as to assure cost effective procurement of the MTCECA actual needs and 
shall not be unduly restrictive. 

SECTION 2750 Specifications prepared by architects and engineers. 



The requirements of this article regarding the nonrestrictiveness of specifications apply to each solicitation 
and include, among other things, all specifications prepared by architects, engineers, designers, draftsmen, 
and land surveyors for MTCECA contracts. 

ARTICLE 9 

CONSTRUCTION, ARCHITECT-ENGINEER, CONSTRUCTION MANAGEMENT, 
AND LAND SURVEYING SERVICES 

SUBARTICLE I 
DEFINITIONS 

SECTION 2910. Definitions of terms used in this article. 

As used in this article, unless the context clearly indicates otherwise: 

(1) "Architect-engineer and land surveying services" are those professional services associated with the 
practice of architecture, professional engineering, land surveying, landscape architecture, and interior 
design pertaining to construction, as defined by the laws of this State, as well as incidental services that 
members of these professions and those in their employ may logically or justifiably perform, including 
studies, investigations, surveys, evaluations, consultations, planning, programming conceptual designs, 
plans and specifications, cost estimates, inspections, shop drawing reviews, sample recommendations, 
preparation of operating and maintenance manuals, and other related services. 

(2) "Construction" means the process of building, altering, repairing, remodeling, improving, or 
demolishing any public structure or building or other public improvements of any kind to any real property. 
It does not include the routine operation, routine repair, or routine maintenance of existing structures, 
buildings, or real property. 

(3) "Construction management services" are those professional services associated with a system in which 
MTCECA directly contracts with a professional construction manager to provide that group of 
management activities required to plan, schedule, coordinate, and manage the design and construction plan 
of a MTCECA project in a manner that contributes to the control of time, cost, and quality of construction 
as specified in the construction management contract. 

SUBARTICLE 3 

CONSTRUCTION SERVICES 

SECTION 3010 Method of construction contracting administration. 

The method of construction contracting administration used for a construction project by the MTCECA 
shall be determined to be that method which is most advantageous to MTCECA and will result in the most 
timely, economical, and successful completion of the construction project. The MTCECA shall determine 
in writing the appropriate method of construction contracting administration for a particular project and 
shall state in writing the facts and considerations which led to the selection of that particular method. 

SECTION 3020 Construction procurement procedures. 

(1) Source Selection. All MTCECA construction contracts shall be awarded pursuant to the procedures set 
forth in Section 1520 or 1530 subject to the exceptions enumerated in subsection (2) of this section and except 
as provided in Sections 1550, 1560, and 1570. 

(2) The competitive processes required by subsection ( 1) of this section shall be subject to the following 
exceptions: 



(a) Bid Acceptance. MTCECA solicitation shall set forth all requirements of the solicitation including, but 
not limited to: 

(i) MTCECA, in consultation with the architect-engineer assigned to the project, shall identify all major 
subcontractors, who are expected to perform work for the prime contractor to or about the construction. In 
addition, MTCECA in consultation with the architect-engineer assigned to the project, may identify by 
specialty any subcontractors who are expected to perform work which is vital to the 

project. The determination of which subcontractors are included in the list provided in the solicitation is 
not protestable under any other provision of this Procurement Policy. Any bidder in response to a 
solicitation for bids shall set forth in his bid the name of only those subcontractors that will perform the 
work as identified in the solicitation for bids. If the bidder determines to use his own employees to perform 
any portion of the work for which he would otherwise be required to list a subcontractor and if the bidder 
is qualified to perform such work under the terms of the solicitation, the bidder shall list himself in the 
appropriate place in his bid and not subcontract any of that work except with the approval of MTCECA 
for good cause shown. 

(ii) Failure to complete the list provided in the solicitation renders the bidder's bid unresponsive. 

(iii) No prime contractor whose bid is accepted shall substitute any person as subcontractor in place of the 
subcontractor listed in the original bid, except for one or more of the following reasons: 

(a) upon a showing satisfactory to MTCECA by the contractor that a subcontractor who was listed is not 
financially responsible; 

(b) upon a showing satisfactory to MTCECA by the contractor that the scope of work bid by a listed 
subcontractor did not include a portion of the work required in the plans and specifications, and the exclusion 
is not clearly set forth in the listed subcontractor's original bid; 

(c) upon a showing satisfactory to MTCECA made by the contractor within four working days of the bid 
opening that the subcontractor was listed as a result of an inadvertent clerical error; 

(d) upon a showing satisfactory to MTCECA by the contractor that the listed subcontractor failed or refused to 
submit a performance and payment bond when requested by the prime contractor after the subcontractor had 
represented to the prime contractor that he could obtain a performance and payment bond; 

(e) upon a showing satisfactory to MTCECA by the contractor that the listed subcontractor is required to be 
licensed and does not have the license by the time it is required by law; 

(f) when the listed subcontractor fails or refuses to perform his subcontract; 

(g) when the work of the listed subcontractor is found by MTCECA to be substantially unsatisfactory; 

(h) upon mutual agreement of the contractor and subcontractor; 

(i) with the consent of MTCECA for good cause shown. 

The request for substitution must be made to MTCECA in writing. This written request does not give rise 
to any private right of action against the prime contractor in the absence of actual malice. 

(iv) Where substitution is allowed, the prime contractor, before obtaining prices from any other 
subcontractor, must attempt in good faith to negotiate a subcontract with at least one subcontractor whose 
bid was received prior to the submission of the prime contractor's bid. Nothing in this section affects a 
contractor's ability to request withdrawal of a bid in accordance with the provisions of this Procurement 
Policy. 

(b) A determination of responsibility must be made before award in accordance with Section 1810. 

(c) When bids received pursuant to an invitation for bids conducted pursuant to Section 1520 exceeds available 
funds and it is determined in writing by MTCECA that circumstances will not permit the delay required to 
resolicit competitive sealed bids, a contract may be negotiated pursuant to this section with the lowest 
responsible and responsive bidder, provided that this base bid, less any deductive alternates, does not exceed 
available funds by an amount greater than five percent of the construction budget established for that portion of 
the work. MTCECA may change the scope of the work to reduce the cost to be within the established 



construction budget but shall not reduce the cost below the established construction budget more than ten 
percent without the written approval of the chief officer based on the best interest of MTCECA. 

(2) When the lowest base bid received pursuant to an invitation for bids exceeds approved available funds 
and the MTCECA is able to identify additional fund~ for the project, as certified by the appropriate fiscal 
officers, in the amount of the difference between the lowest base bid and the approved available funds for 
the project, the MTCECA shall submit its request to use the additional funds to the State Fiscal 
Accountability Authority and Joint Bond Review Committee in accordance with the provisions of Sections 
2-47-40 and 2-47-50 ofthe South Carolina Code of Laws. The provisions of this paragraph apply only to 
those MTCECA projects that, pursuant to Section 59-53-1784, are subject to the provisions of Chapter 4 7, 
Title 2 of the South Carolina Code of Laws. 

SECTION 3025 Approval of architectural, engineering or construction changes. 

MTCECA shall be allowed to approve and pay for amendments to architectural/engineering contracts and 
change orders to construction contracts which do not alter the original scope or intent of the project and 
which do not exceed the previously approved project budget. 

SECTION 3030 Bond and security. 

In all cases involving bonding and security, the requirement shall be left to the discretion of the MTCECA. 
The provisions of this section do not relieve MTCECA ofany other applicable statutory requirements including, 
but not limited to Title 29, Chapter 6 of the South Carolina Code of Laws. 

SECTION 3060 Fiscal responsibility. 

Every contract modification, change order, or contract price adjustment under a construction contract with 
MTCECA shall be subject to the provisions of Sections 2-47-40 and 2-47-50 except as otherwise provided 
in Section 59-53-1784. 

SUBARTICLE 5 

ARCHITECT-ENGINEER, CONSTRUCTION MANAGEMENT, 
AND LAND SURVEYING SERVICES 

SECTION 3210 Applicability and policy. 

It is the policy of MTCECA to announce publicly all requirements for architect-engineer, construction 
management, and land surveying services and to negotiate contracts for such services on the basis of 
demonstrated competence and qualification for the particular type of services required and at fair and 
reasonable prices. This policy does not prohibit the acquisition of such services pursuant to Article 5 when 
such services are acquired in conjunction with construction. 

SECTION 3220 Procurement procedures. 

(1) Selection Committee. MTCECA shall establish its own architect-engineer, construction management, 
and land surveying services selection committee hereinafter referred to as the selection committee, which 
shall be composed of those individuals whom the MTCECA agency head determines to be qualified to make 
an informed decision as to the most competent and qualified firm for the proposed project. The MTCECA 
agency head shall serve on all selection committees. 

(2) Advertisement of Project Description. The selection committee shall be responsible for: 

(a) developing a description of the proposed project, 



(b) enumerating all required professional services for that project, and 

(c) preparing a formal invitation to firms for submission of information. 

The invitation shall include, but not be limited to, the project title, the general scope of work, a description 
of all professional services required for that project, the submission deadline, and how interested firms 
may apply for consideration. The invitation shall be formally advertised in South Carolina Business 
Opportunities. 

(3) Response to Invitation. The date for submission of information from interested persons or firms in 
response to an invitation shall be not less than fifteen days after publication of the invitation. Interested 
architect-engineer, construction management, and land surveying persons or firms shall be required to 
respond to the invitation with the submission of information which the invitation requires. 

(4) Interviews with Interested Firms. Following receipt of information from all interested persons and 
firms, the selection committee shall hold interviews with at least three persons or firms who have 
responded to the committee's advertisement and who are deemed most qualified on the basis of information 
available prior to the interviews. If less than three persons or firms have responded to the advertisement, 
the committee shall hold interviews with those that did respond. The selection 

committee's determination as to which will be interviewed shall be in writing and shall be based upon its 
review and evaluation of all submitted materials. The written report of the committee shall specifically list 
the names of all persons and firms that responded to the advertisement and enumerate the reasons of the 
committee for selecting those to be interviewed. The purpose of the interviews shall be to provide such 
further information as may be required by the MTCECA selection committee to fully acquaint itself with 
the relative qualifications of the several interested firms. 

(5) Selection and Ranking of the Three Most Qualified. The selection committee shall evaluate each of the 
persons or firms interviewed in view of their: 

(a) past performance; 

(b) the ability of professional personnel; 

(c) demonstrated ability to meet time and budget requirements; 

(d) location; 

(e) recent, current, and projected workloads of the firms; 

(f) creativity and insight related to the project; and 

(g) related experience on similar projects and any other criteria identified in the invitation. 

Based upon these evaluations, the selection committee shall select the three persons or firms which, in its 
judgment, are the best qualified, ranking the three in priority order. The selection committee's report 
ranking the three chosen persons or firms shall be in writing and shall include data substantiating its 
determinations. 

(7) Negotiation of Contract. The procurement officer shall negotiate a contract for services with the most 
qualified person or firm at a compensation which is fair and reasonable to the MTCECA. Should the 
procurement officer be unable to negotiate a satisfactory contract with this person or firm, negotiations 
shall be formally terminated. Negotiations shall commence in the same manner with the second and then 
the third most qualified until a satisfactory contract has been negotiated. If no agreement is reached with 
one of the three, additional persons or firms in order of their competence and qualifications shall be selected 
after consultation with the selection committee, and negotiations shall be continued in the same manner 
until agreement is reached. 

(9) Award. Once a contract has been successfully negotiated in accordance with this section, notification of 
award of a contract shall be sent to all firms responding to the invitation. 

SECTION 3230 Exception for small architect-engineer and land surveying services contract. 



(1) Procurement Procedures for Certain Contracts. When MTCECA is securing architect-engineer or land 
surveying service which is estimated not to exceed fifty thousand dollars, MTCECA may employ the 
architects, engineers, or land surveyors by direct negotiation and selection, taking into account: 

(a) the nature of the project, 

(b) the proximity of the architect-engineer or land surveying services to the project, 

(c) the capability of the architect, engineer, or land surveyor to produce the required service within a reasonable 
time, 

(d) past performance, and 

(e) ability to meet project budget requirements. 

(2) Maximum Fees Payable to One Person or Firm. Fees paid during the twenty-four month period 
immediately preceding negotiation of the contract by any MTCECA for professional services performed by 
any one architectural-engineering or land surveying firm pursuant to Section 3230(1) shall not exceed one 
hundred thousand dollars. All persons or firms seeking to render professional services pursuant to this 
section shall furnish MTCECA a list of professional services, including fees paid therefor, performed for 
the MTCECA during the fiscal year immediately preceding the fiscal year in which the negotiations are 
occurring and during the fiscal year in which the negotiations are occurring. 

(4) Splitting of Larger Projects Prohibited. MTCECA shall not break a project into small projects for the 
purpose of circumventing the provisions of Section 3220 and this section. 

ARTICLE 15 

SUBARTICLE 3 

REGULATIONS FOR SALE, LEASE, TRANSFER, AND DISPOSAL 

SECTION 3810 Procedures for sale, lease, transfer and disposal. 

MTCECA is exempt from all laws governing the disposal of surplus property. 

SECTION 3820 Allocation of proceeds for sale or disposal of surplus supplies. 

The sale of all MTCECA owned supplies, property, or personal property not in actual MTCECA use shall be 
conducted and directed by the MTCECA. Such sales shall be held at such places and in such manner as in the 
judgment of the MTCECA shall be most advantageous to the MTCECA. Unless otherwise determined by 
MTCECA, sales shall be by either public auction or competitive sealed bid to the highest bidder. 
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ARTICLE 17 

LEGAL AND CONTRACTUAL REMEDIES 
SUBARTICLE I 

ADMINISTRATIVE RESOLUTION OF CONTROVERSIES 

SECTION 4200 Resolution. 

In every procurement under this Procurement Policy, MTCECA shall include a statement in the solicitation 
documents relating to the procurement, the following statement: "By participating in this procurement, the 
bidder, offeror, contractor, or subcontractor agrees that the rights and remedies contained in the Midlands 



Technical College Enterprise Campus Authority Procurement Policy are to the exclusion of all other rights 
and remedies for the bidder, offeror, contractor, or subcontractor against Midlands Technical College 
Enterprise Campus Authority at common law or otherwise for the loss or potential loss of an award of a 
contract under the Midlands Technical College Enterprise Campus Authority Procurement Policy." The 
statement shall be typed in underlined capital letters, or rubber-stamped prominently, on the first page of 
the solicitation document. 

SECTION 4210 Authority to Resolve Protested Solicitation and Awards. Right to protest; procedure; 
settlement of protest; administrative review and decision; notice of decision; finality; stay of procurement 
pending; exclusivity of remedy. 

(1) Right to Protest; Exclusive Remedy. 

(a) Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the 
solicitation of a contract shall protest to the chief officer in the manner stated in subsection (2) below within 
fifteen days of the date of issuance of the Invitation for Bids or Requests for Proposals or other solicitation 
documents, whichever is applicable, or any amendment thereto, if the amendment is at issue. An Invitation for 
Bids or Regue t for Propo al or other olici lalion document. not including an amendment to it. i considered 
to have been issued on the date required notice of the issuance is given in accordance with this code. 

(b) Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended 
award or award of a contract shall protest tonotify the chief officer in the manner stated in subseet ion (2) 
be!-Owwriting of its intent to protest within teA ven bu iness days of the date that award or notification of intent 
to award, whichever is earlier, is posted and sent in accordance with this code. ny actual bidder, offerer. 
contractor. or ubconlraclor who is aggrieved in connection v ith the intended award or award of a contract and 
has timely notified the appropriate chief procurement officer of its intent to protest. mav protest to the 
appropriate chief procurement officer in the manner stated in ubsection (2) wi thi n fi fteen day of the date 
award or notification of int m to award. whichever is earlier. i posted and sent in accordance with this code: 
except that a matter that could have been rai ed pur uant to ubitem (a) as a prote t of the olici tation may not 
be rai ed as a protest of the 0\ a/d or intended award of a contract. 

(c) The rights and remedies granted in this article to a disappointed bidder, offerer, contractor, or subcontractor 
are to the exclusion of all other rights and remedies of such disappointed bidder, offeror, contractor, or 
subcontractor against the MTCECA at common law or otherwise for the loss or potential loss of an award of a 
contract under the MTCECA Procurement Policy. 

(2) Protest Procedure. A protest t¼-Reerpursuant to subsection (1) s-h-a-J.l.must be in writing, submitted tofiled 
with the chief officer, and shaUmust set forth the grounds of the protest and the reliefrequested with enough 
particularity to give notice of the issues to be decided. The prote l mu t be received by th appropriate 
ch ief procurement officer within the time provided 'in sub ction (I) . 

(3) Duty and Authority to Attempt to Settle Protests. Prior to commencement of an administrative review as 
provided in subsection ( 4), the chief officer, MTCECA agency head, or designees thereof shall attempt to settle 
by mutual agreement a protest of an aggrieved bidder, offeror, contractor, or subcontractor, actual or 
prospective, concerning the solicitation or award of the contract. The chief officer, MTCECA agency head, or 
designees thereof shall have the authority to approve any settlement reached by mutual agreement. 

(4) Administrative Review and Decision. If in the opinion of the chief officer, after reasonable attempt, a 
protest cannot be settled by mutual agreement, the chief officer shall promptly conduct an administrative 
review and shall issue a decision in writing within ten days of completion of the review. The decision shall 
state the reasons for the action taken. 

(5) Notice of Decision. A copy ofthe decision under subsection (4) of this section along with a statement of 
appeal rights under Section 4210(6) shall be mailed or otherwise furnished immediately to the protestant and 
any other party intervening. The chief officer shall also post a copy of the decision at a date and place 
communicated to all parties participating in the administrative review, and such posted decision shall indicate 
the date of posting on its face and shal I be accompanied by a statement of the right to appeal provided in Section 
4210(6). 



(6) Finality of Decision. A decision under subsection ( 4) of this section shall be final and conclusive, unless 
fraudulent, or unless any person adversely affected by the decision requests a further administrative review by 
the Procurement Review Panel under Section 4410(1) within ten days of posting of the decision in accordance 
with Section 4210(5). The request for review shall be directed to the chief officer, who shall forward the request 
to the Procurement Review Panel and shall be in writing, setting forth the reasons why the person disagrees 
with the decision of the chief officer. The person may also request a hearing before the Procurement Review 
Panel. 

(7) Stay of Procurement During Protests. In the event of a timely protest under subsection (1) MTCECA 
shall not proceed further with the solicitation or award of the- contract until a decision is rendered by the 
chief officer, or, in the event of timely appeal to the Procurement Review Panel, until a decision is rendered 
by the panel; provided, however, that solicitation or award of a protested contract will not be stayed if the 
chief officer, or MTCECA agency head, makes a written determination that the solicitation or award of the 
contract without delay is necessary to protect the best interests of the MTCECA. 

SECTION 4220 Authority to debar or suspend. 

Any order of suspension or debarment issued pursuant to Title 11, Chapter 35 of the South Carolina Code of 
Laws shall have the same effect on procurements conducted under this Procurement Policy that such an order 
has on procurements conducted pursuant to Title 11, Chapter 35 of the South Carolina Code of Laws. 

SECTION 4230 Authority to resolve contract and breach of contract controversies. 

(1) Applicability. This section applies to controversies between the MTCECA and a contractor or 
subcontractor when the subcontractor is the real party in interest, which arises under or by virtue of a 
contract between them including, but not limited to, controversies based upon breach of contract, mistake, 
misrepresentation, or other cause for contract modification or recision. The procedure set forth in this 
section shall constitute the exclusive means of resolving a controversy between the MTCECA and a 
contractor or subcontractor concerning a contract solicited and awarded under the provisions of the 
MTCECA Procurement Policy. 

(2) Request for Resolution; Time for Filing. Either the MTCECA or the contractor or subcontractor when the 
subcontractor is the real party in interest may initiate resolution proceedings before the chief officer by 
submitting a request for resolution to the chief officer in writing setting forth the general nature of the 
controversy and the relief requested with enough particularity to give notice of the issues to be decided. A 
request for resolution of contract controversy must be filed within one year of the date the contractor last 
performs work under the contract or within one year after the la im accrue . whi hever i later· provided, 
however, that in the case of latent defects a request for resolution of a contract controversy must be filed within 
one year of the date the requesting party first knows or should know of the grounds giving rise to the request 
for resolution. 

(3) Duty and Authority to Attempt to Settle Contract Controversies. Prior to commencement of an 
administrative review as provided in subsection ( 4), the chief officer must attempt to settle by mutual agreement 
a contract controversy brought under this section. The chief officer shall have the authority to approve any 
settlement reached by mutual agreement. 

(4) Administrative Review and Decision. If, in the opinion of the chief officer, after reasonable attempt, a 
contract controversy cannot be settled by mutual agreement, the chief officer must promptly conduct an 
administrative review and shall issue a decision in writing within ten days of completion of the review. 
The decision shall state the reasons for the action taken. 

(5) Notice of Decision. A copy of the decision under subsection ( 4) of this section and a statement of appeal 
rights under Section 4230(6) shall be mailed or otherwise furnished immediately to all parties participating in 
the administrative review proceedings. The chief officer must also post a copy of the decision at a time and 
place communicated to all parties participating in the administrative review, and such posted decision must 
indicate the date of posting on its face and shall be accompanied by a statement of the right to appeal provided 
in Section 4230 (6). 



(6) Finality of Decision. A decision under subsection (4) of this section shall be final and conclusive, unless 
fraudulent, or unless any person adversely affected requests a further administrative review by the 
Procurement Review Panel under Section 4410 (I) within ten days of the posting of the decision in 
accordance with Section 4230 (5). The request for review must be directed to the chief officer who shall forward 
the request to the Procurement Review Panel and must be in writing setting forth the reasons why the person 
disagrees with the decision of the chief officer. The person may also request a hearing before the Procurement 
Review Panel. 

(7) Regarding any controversy arising out of a contract between the MTCECA and a contractor, as a 
condition of receiving the award of a contract, MTCECA may require any bidder or offeror to agree to 
voluntary or mandatory alternative dispute resolution, including but not limited to, mediation and 
arbitration. 

SUBARTICLE 2 
REMEDIES 

SECTION 4310 Solicitations or awards in violation of the law. 

(1) Applicability. The provisions of this section apply where it is determined by either the chief officer or 
the Procurement Review Panel, upon administrative review, that a solicitation or award of a contract is in 
violation of this Procurement Policy or other applicable provisions of law. The remedies set forth herein 
may be granted by either the chief officer after review under Section 4210 or by the Procurement Review 
Panel after review under Section 4410(1). 

(2) Remedies Prior to Award. If, prior to award of a contract, it is determined that a solicitation or proposed 
award of a contract is in violation of this Procurement Policy or other applicable provision of law, then the 
solicitation or proposed award may be: 

(a) canceled; 

(b) revised to comply with this Procurement Policy or other applicable provision oflaw and rebid; or 

(c) awarded in a manner that complies with the provisions of this Procurement Policy. 

(3) Remedies After Award. If, after an award of a contract, it is determined that the solicitation or award 
is in violation of this Procurement Policy or other applicable provision of law; 

(a) the contract may be ratified and affirmed, provided it is in the best interests of the MTCECA; or 

(b) the contract may be terminated and the payment of such damages, if any, as may be provided in the contract, 
may be awarded. 

(4) ) Entitlement to Costs. In addition to or in lieu of any other relief, when a protest submitted under Section 
4210 is sustained, and it is determined that the protesting bidder or offeror should have been awarded the 
contract under the solicitation but is not, then the protesting bidder or offeror may request and be awarded a 
reasonable reimbursement amount, including reimbursement of its reasonable bid preparation costs. 

SECTION 4320 Contract controversies. 

Remedies available in a contract controversy brought under the provisions of Section 4230 are as follows: The 
chief officer or the Procurement Review Panel, in the case of review under Section 4410(1 ), may award such 
relief as is necessary to resolve the controversy as allowed by the terms of the contract or by applicable law. 

SECTION 4330 Frivolous protests. 

(1) Signature on Protest Constitutes Certificate. The signature of an attorney or party on a request for 
review, protest, motion, or other document constitutes a certificate by the signer that the signer has read 
such document, that to the best of the signer's knowledge, information, and belief formed after reasonable 
inquiry, it is well grounded in fact and is warranted by existing law or a good faith argument for the 



extension, modification, or reversal of existing law, and that it is not interposed for any improper purpose, 
such as to harass, limit competition, or to cause unnecessary delay or needless increase in the cost of the 
procurement or of the litigation. 

(2) Sanctions for Violations. If a request for review, protest, pleading, motion, or other document is signed in 
violation of this subsection on or after appeal to the Procurement Review Panel, the Procurement Review Panel, 
upon motion or upon it's own initiative, may impose upon the person who signed it, a represented party, or both, 
an appropriate sanction, which may include an order to pay to the other party or parties the amount of the 
reasonable expenses incurred because of the filing of the protest, pleading, motion, or other paper, including 
a reasonable attorney's fee. 

SUBARTICLE 3 
REVIEW PANEL 

SECTION 4410 Procurement Review Panel. 

Section 11-35-4410 of the South Carolina Code of Laws applies to procurements subject to this Procurement 
Policy to the same extent it applies to procurements pursuant to Title 11, Chapter 35 of the South Carolina Code 
of Law. 

Finality. 1 ot\ ith tandi ng another provi ion of lav. includ ing the Adm in i trat i e Pro edure AcL '.:l=Rethe 
decision of the Procurement Review Panel is final as to administrative review and it's decision may be 
appealed Q!l.Ly _ _to the circuit court of appeals under the provisions of che Soutl:i Caro lina Administrati•te 
Procedures /\ct pur uant to ection 1-23-380. and the fi ling of an appea l does not tay ad f U1e 
panel. 

SECTION 4610 Application 

ARTICLE 19 INTERGOVERNMENTAL 
RELATIONS SUBARTICLE 1 

APPLICATION 

For purposes of cooperative purchasing, MTCECA is governed by Article 19, Title 11, Chapter 35 of the South 
Carolina Code of Laws. 

ARTICLE 21 

ASSISTANCE TO MINORITY BUSINESSES 

SECTION 5010 Definitions of terms used in this article. 

The MTCECA may develop procedures establishing detailed definitions of the following terms using, in 
addition to the criteria set forth in this section, such other criteria as it may deem desirable. 

As used in the article, unless the context clearly indicates otherwise: 

(1) "Minority person" means a United States citizen who is economically and socially disadvantaged. 

(a) "Socially disadvantaged individuals" means those individuals who have been subject to racial or ethnic 
prejudice or cultural bias because of their identification as members of a certain group, without regard to their 
individual qualities. Such groups include, but are not limited to, Black Americans, Hispanic Americans, Native 
Americans (including American Indians, Eskimos, Aleuts and Native Hawaiians), Asian Pacific Americans, and 
other minorities to be designated by MTCECA. 



(b) "Economically disadvantaged individuals" means those socially disadvantaged individuals whose ability to 
compete in the free enterprise system has been impaired due to diminished capital and credit opportunities as 
compared to others in the same business area who are not socially disadvantaged. 

(2) A "socially and economically disadvantaged small business" means any small business concern which: 

(a) is at least fifty-one percent owned by one or more citizens of the United States who are determined to be 
socially and economically disadvantaged. 

(b) in the case of a concern which is a corporation, fifty-one percent of all classes of voting stock of such 
corporation must be owned by an individual determined to be socially and economically disadvantaged. 

(c) in the case of a concern which is a partnership, fifty-one percent of the partnership interest must be owned 
by an individual or individuals determined to be socially and economically disadvantaged and whose 
management and daily business operations are controlled by individuals determined to be socially and 
economically disadvantaged. Such individuals must be involved in the daily management and operations of the 
business concerned. 

SUBARTICLE 3 

ASSISTANCE TO MINORITY BUSINESSES 

SECTION 5210 Statement of policy and its implementation. 

(1) Statement of Policy. MTCECA recognizes that business firms owned and operated by minority persons 
have been historically restricted from full participation in our free enterprise system to a degree 
disproportionate to other businesses. MTCECA believes that it is in the best interest of MTCECA to assist 
minority-owned businesses to develop fully as a part of the policies and programs that are designed to 
promote balanced economic and community growth throughout the State. MTCECA, therefore, wishes to 
ensure that those businesses owned and operated by minorities are afforded the opportunity to fully 
participate in the overall procurement process ofMTCECA. MTCECA, therefore, takes this leadership role 
in setting procedures that will result in awarding contracts and subcontracts to minority business firms in 
order to enhance minority capital ownership, overall state economic development and reduce dependency 
on the part ofminorities. 

(2) Implementation. MTCECA shall implement the policy set forth in subsection (1) of this section. 

SECTION 5220 Duties ofthe chief officer. 

(1) Assistance from the Chief Officer. The chief officer shall provide appropriate staff to assist minority 
businesses with the procurement procedures contained in this Procurement Policy. 

(3) Source Lists. The procurement officer must maintain special source lists of minority business firms detailing 
the products and services they provide. 

SECTION 5240 Minority business enterprise (MBE) utilization plan. 

(1) In order to emphasize the use of minority small businesses, the MTCECA must develop a Minority Business 
Enterprise (MBE) Utilization Plan. The MBE Utilization Plan must include, but not be limited to: 

(b) A policy statement expressing.a commitment by the MTCECA to use MBE's in all aspects of procurement; 

(2) MBE utilization plans must be submitted to the Governor's Office of Small and Minority Business 
Assistance ("OSMBA") for approval not later than July thirtieth, annually. Progress reports shall be submitted 
to the OSMBA not later than ten days after the end of each fiscal quarter and must include the: 

(a) Number of minority firms solicited; 

(b) Number of minority bids received; and 



... 
(c) Dollar amount of minority bids awarded. 

SECTION 5260 Annual report regarding contracts with certified small, minority, and women-owned 
businesses. 

The MTCECA must report annually in writing to the board concerning the number and dollar value of 
contracts awarded to eligible minority businesses during the preceding fiscal year. These records shall be 
maintained to evaluate the progress of this program. 
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Paragraph 2000 MTCECA Procurement Policy 

This Appendix A to the Midlands Technical College Enterprise Campus Authority (MTCECA) 
Procurement Policy is authorized pursuant to Section 59-53-1784 of the South Carolina Code of Laws. 

The provisions included in this Appendix A supplement the procedures and requirements contained in 
the main portion of the MTCECA Procurement Policy. If a provision in this Appendix A is inconsistent 
with a provision contained in the main body of the MTCECA Procurement Policy, then the provision in 
the main body controls. Nothing contained in this Appendix A shall be construed to waive any rights, 
remedies or defenses the MTCECA might have under any laws of the State of Sout~ Carolina. 

Paragraph 2005 Approval of Internal Procurement Procedures Manual. 

MTCECA may develop an internal procurement procedures manual consistent with the MTCECA 
Procurement Policy. 



Paragraph 2015 Ratification. 

A. Procurement Policy. The ratification of an act obligating the MTCECA in a contract by any person 
without the requisite authority to do so by an appointment or delegation under this Procurement 
Policy rests with the MTCECA board which has the authority to ratify all such acts. It is prohibited for 
a Procurement Officer to ratify such acts . 

B. Corrective Action and Liability. With regard to any ratification, the MTCECA Agency Head shall 
prepare a written determination as to the facts and circumstances surrounding the act, what 
corrective action is being taken to prevent reoccurrence, actiqn taken against the individual 
committing the act, and documentation that the price paid is fair and reasonable. 

Paragraph 2030 Competitive Sealed Bidding--The Invitation for Bids. 

The invitation for bids shall be used to initiate a competitive sealed bid procurement and shall include 
the following, as applicable: 
(1) instructions and information to bidders concerning the bid submission requirements, including the 
time and date set for receipt of bids, the individual to whom the bid is to be submitted, the address of 
the office to which bids are to be delivered, the maximum time for bid acceptance by the, MTCECA and 
any other special information; 
(2) the purchase description, evaluation factors, delivery or performance schedule, and such 
inspection and acceptance requirements as are not included in the purchase description; 
(3) the contract terms and conditions, including warranty and bonding or other security requirements, 
as applicable; and 
(4) Instructions to bidders to visibly mark as "confidential" each part of their bid which they consider 
to be proprietary information. Bidding time will be set to provide bidders a reasonable time to prepare 
their bids. A minimum of seven (7) days shall be provided unless a shorter time is deemed necessary 
for a particular procurement as determined in writing by the Chief Officer or the MTCECA agency head 
or his designee. 

Paragraph 2042_ Pre-Bid Conferences. 

(A) Pre-bid conferences may be conducted. The conference should be held long enough after the 
Invitation for Bids has been issued to allow bidders to become familiar with it, but sufficiently before 
bid opening to allow consideration of the conference results in preparing their bids. Notice of the 
conference must be included in the notice of the solicitation required by Articles 5 or 9 of this code. 

(B) Nothing stated at the pre-bid conference shall change the Invitation for Bids unless a change is 
made by written amendment. A potential bidder's failure to attend an advertised pre-bid conference 
will not excuse its responsibility for estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully perform the work without additional expense to 
MTCECA. 

(C) Pre-bid conferences may not be made mandatory absent a written determination by the head of 
MTCECA or his designee that the unique nature of the procurement justifies a mandatory pre-bid 
conference and that a mandatory pre-bid conference will not unduly restrict competition 

Paragraph 2045 Receipt and Safeguarding of Bids. 

A. Procedures Prior to Bid Opening. 
All bids (including modifications) received prior to the time of opening shall be kept secure and, except 
as provided in Subsection B below, unopened. If an invitation for bids is canceled, bids shall be 
returned to the bidders. Necessary precautions shall be taken to insure the security of the bid. Prior 
to bid opening, information concerning the identity and number of bids received shall be made 
available only to the MTCECA, and then only on a "need to know" basis. When bid samples are 



submitted, they shall be handled with sufficient care to prevent disclosure of characteristics before bid 
opening. 

B. Unidentified Bids. 
Unidentified bids may be opened solely for the purpose of identification, and then only by an official 
specifically designated for this purpose by the Procurement Officer, , or a designee . If a sealed bid is 
opened by mistake, the person who opens the bid will immediately write his/her signature and 
position on the envelope and deliver it to the aforesaid official. This official shall immediately write on 
the envelope an explanation of the opening, the date and time opened, the invitation for bids' number, 
and his signature, and then shall immediately reseal the envelope. 

Paragraph 2050 Bid Opening. 

A. Procedures. 
The Procurement Officer or designee shall decide when the time set for bid opening has arrived, and 
shall so declare to those present. He shall then personally and publicly open all bids received prior to 
that time, and read aloud so much thereof as is practicable, including prices, to those persons present 
and have the bids recorded . The amount of each bid and such other relevant information, together 
with the name of each bidder, shall be tabulated. The tabulation shall be open to public inspection. 
B. Postponement of Bid Opening 
If it becomes necessary to postpone a bid opening, the Procurement Officer shall issue the appropriate 
amendments to the solicitation postponing or rescheduling the bid opening. When the MTCECA is 
closed due to force majeure, bid opening will be postponed to the same time on the next official 
business day. 
C. Disclosure of Bid Information. Only the information disclosed by the Procurement Officer or his 
designee at bid opening is considered to be public information under the Freedom of Information Act, 
Chapter 4 of Title 30, until the notice of intent to award is issued. 

Paragraph 2055 Bid Acceptance and Bid Evaluation. 

When necessary for the best interest of MTCECA, bid criteria to determine acceptability may include 
inspection, testing, quality, workmanship, delivery and suitability for a particular purpose. Those 
criteria that will affect the bid price and be considered in evaluation for award shall be measurable 
costs to include, but not be limited to, discounts, transportation costs, total or life cycle costs. 

Paragraph 2060 Telegraphic Bids. 

As a general rule, telegraphic bids will not be authorized. When, in the judgment of the Procurement 
Officer, the date for the opening of bids will not allow bidders sufficient time to prepare and submit 
bids on the prescribed forms or when prices are subject to frequent changes, sealed telegraphic bids 
may be authorized. 

Paragraph 2065 Rejection of Bids. 

A. Application. Unless there is a compelling reason to reject one or more bids, award will be made to 
the lowest responsible and responsive bidder. Every effort shall be made to anticipate changes in a 
requirement prior to the date of opening and to notify all prospective bidders of any resulting 
modification or cancellation, thereby permitting bidders to change their bids and preventing the 
unnecessary exposure of bid prices. As a general rule after opening, an invitation for bids should not 
be canceled and readvertised due solely to increased quantities of the items being procured; award 
should be made on the initial invitation for bids and the additional quantity required should be treated 
as a new procurement. 
B. Cancellation of Bids Prior to Award. 
When it is determined prior to an award, but after opening, that the requirements relating to the 
availability and identification of specifications have not been met, the invitation for bids shall be 



cancelled. Invitations for bids may be cancelled after opening, but prior to award, when such action is 
consistent with Subsection A above and the Procurement Officer determines in writing that: 
(1) inadequate or ambiguous specifications were cited in the invitation; 
(2) specifications have been revised; 
(3) the supplies or services being procured are no longer required; 
( 4) the invitation did not provide for consideration of all factors of cost to the State, such as cost of 
transporting the MTCECA furnished property to bidders' plants; 
(5) bids received indicate that the needs of the State can be satisfied by a less expensive article 
differing from that on which the bids were invited; 
(6) all otherwise acceptable bids received are at unreasonable prices; 
(7) the bids were not independently arrived at in open competition, were collusive, or were submitted 
in bad faith; or 
(8) for other reasons, cancellation is clearly in the best interest of MTCECA. Determinations to cancel 
invitations for bids shall state the reasons therefor. 
C. Extension of Bid Acceptance Period. 
Should administrative difficulties be encountered after bid opening which may delay award beyond 
bidders' acceptance periods, the several lowest bidders should be requested, before expiration of their 
bids, to extend the bid acceptance period (with consent of sureties, if any) in order to avoid the need 
for readvertisement. 

Paragraph 2070 Rejection of Individual Bids. 

A. General Application. 

Any bid which fails to conform to the essential requirements of the invitation for bids shall be rejected . 

B. Alternate Bids. 
Any bid which does not conform to the specifications contained or referenced in the invitation for bids 
may be rejected unless the invitation authorized the submission of alternate bids and the supplies 
offered as alternates meet the requirements specified in the invitation. 

C. Nonresponsive Bids 
Any bid that fails to conform to the delivery schedule, to permissible alternates thereto stated in the 
invitation for bids, or to other material requirements of the solicitation may be rejected as 
nonresponsive. 

D. Modification of Requirements by Bidder. 

Ordinarily a bid should be rejected when the bidder attempts to impose conditions that would modify 
requirements of the invitation for bids or limit the bidder's liability to the MTCECA since to allow the 
bidder to impose such conditions would be prejudicial to other bidders. For example, bids should be 
rejected in which the bidder: 

(1) attempts to protect himself/herself against future changes in conditions, such as increased costs, if 
total possible cost to the MTCECA cannot be determined; 

(2) fails to state a price and in lieu thereof states that price shall be "price in effect at time of 
delivery;" 

(3) states a price but qualified such price as being subject to "price in effect at time of delivery;" 

(4) when not authorized by the invitation, conditions or qualifies his/her bid by stipulating that his/her 
bid is to be considered only if, prior to date of award, bidder receives (or does not receive) award 
under a separate procurement; 



(5) requires the MTCECA to determine that the bidder's product meets the MTCECA specifications; 
or 

(6) limits the rights of the MTCECA under any contract clause. Bidders may be requested to delete 
objectionable conditions from their bid provided that these conditions do not go to the substance, as 
distinguished from the form, of the bid or work an injustice on other bidders. Bidder should be 
permitted the opportunity to furnish other information called for by the Invitation for Bids and not 
supplied due to oversight, so long as it does not affect responsiveness. 

E. Price Unreasonableness. 

Any bid may be rejected if the Procurement Officer determines in writing that it is unreasonable as to 
price. 

F. Bid Guarantee Requirement. 

When a bid guarantee is required and a bidder fails to furnish it in accordance with the requirements 
of the invitation for bids, the bid shalt be rejected. 

G. Unsigned Bids. 

Unsigned bids shall be rejected unless a representative of the company who has the authority to sign 
is present at the bid opening and if discovery is made prior to the reading of any bids for that 
procurement, the representative may be allowed to sign the bid. 

H. Exceptions to Rejection Procedures. Any bid received after the Procurement Officer or designee has 
declared that the time set for bid opening has arrived, shall be rejected unless the bid had been 
delivered to the designated purchasing office or the MTCECA mail room which services that purchasing 
office prior to the bid opening. 

Paragraph 2075 All or None Qualifications. 

Unless the invitation for bids so provides, a bid is not rendered nonresponsive by the fact that the 
bidder specifies that award will be accepted only on all, or a specified group, of the items included in 
the invitation for bids. However, bidders shalt not be permitted to withdraw or modify "all or none" 
qualifications after bid opening since such qualification is substantive and affects the rights of the 
other bidders. 

Paragraph 2080 Clarifications with Bidders. 

Apparent responsive bidder, as used in the source selection process, means a person who has 
submitted a bid or offer which obviously conforms in all material aspects to the solicitation. A 
procurement officer's decision regarding whether a bid is apparently responsive is final unless 
protested. 

Paragraph 2085 Correction or Withdrawal of Bids; Cancellation of Awards. 

A. General Procedure. 

A bidder or offeror must submit in writing a request to either correct or withdraw a bid to the 
procurement officer. Each written request must document the fact that the bidder's or offeror's 
mistake is clearly an error that wilt cause the bidder or offeror substantial loss. 



B. Correction Creates Low Bid . 

To maintain the integrity of the competitive sealed bidding system, a bidder shall not be permitted to 
correct a bid mistake after bid opening that would cause such bidder to have the low bid unless the 
mistake in the judgment of the Procurement Officer is clearly evident from examining the bid 
document; for example, extension of unit prices or errors in addition. 

C. Cancellation Of Award Prior To Performance. 

When it is determined after an award or notification of intent to award, whichever is earlier has been 
issued but before performance has begun that the MTCECA's requirements for the goods or services 
have changed or have not been met, the award or contract may be canceled and either reawarded or 
a new solicitation issued, if the Chief Officer determines in writing that: 

(1) Inadequate or ambiguous specifications were cited in the invitation; 

(2) Specifications have been revised; 

(3) The supplies or services being procured are no longer required; 

( 4) The invitation did not provide for consideration of all factors of cost to the MTCECA, such as cost of 
transporting the MTCECA furnished property to bidders' plants; 

(5) Bids received indicate that the needs of the MTCECA can be satisfied by a less expensive article 
differing from that on which the bids were invited; 

(6) The bids were not independently arrived at in open competition, 

were collusive, or were submitted in bad faith; 

(7) Administrative error of the MTCECA discovered prior to performance, or 

(8) For other reasons, cancellation is clearly in the best interest of the MTCECA. 

Paragraph 2090 Award. 

A. Application. 

The contract shall be awarded to the lowest responsible and responsive bidder(s) whose bid meets the 
requirements and criteria set forth in the invitation for bids. 

B. The Procurement Officer shall issue the notice of intent to award or award on the date announced 
at the bid opening, unless the Procurement Officer determines, and gives notice, that a longer review 
time is necessary. The Procurement Officer shall give notice of a time extension to each bidder by 
posting it at the location announced at the bid opening. 

C. Written notice of award shall be sent to the successful bidder in procurements over $50,000.00. 
Notice of award shall be made available to the public on request and shall be posted at the location 
announced at the bid opening. 

Paragraph 2095 Competitive Sealed Proposals. 

A. Receipt and Safeguarding of Proposals. 
The provisions of Paragraph 2045 apply to the receipt and safeguarding of proposals. 



C. Receipt of Proposals 
For the purposes of implementing Section 1530(3), Receipt of Proposals, the following requirements 
shall be followed: 

Proposals shall be opened publicly by the Procurement Officer or designee in the presence of one or 
more witnesses at the time and place designated in the request for proposals. A tabulation of those 
offering a proposal shall be made public record. Contents of competing offers shall not be disclosed 
during the process of negotiation. All offerors must visibly mark as "confidential" each part of their 
proposal which they consider to be proprietary information . 

D. Evaluation of Proposals. 
The provisions of Paragraph 2055 apply to implement the requirements of Section 1530(5), 
Evaluation Factors. 

E. Minor Informalities and Irregularities in Proposals. 
The provisions of Section 1520(13) apply to competitive sealed proposals. 

F. Specified Types of Supplies, Services or Construction. 
(1) Pursuant to Section 3020(1), and the approval requirements of Section 3010, the following types 
of supplies, services, or construction may be procured by competitive sealed proposals: 
(a) Architect/Engineer services and construction services to be awarded in the same contract for an 
indefinite delivery of a specialized service (e.g. Hazardous waste remedial action) . 
(b) Design/Build or Lease-Purchase contracts where there must be selection criteria in addition to 
price. 
(d) Supplies, services, or construction, where consideration of alternative methods or systems would 
be advantageous to the MTCECA. 
(2) The Procurement Officer shall develop and issue procedures that shall be followed when using the 
competitive sealed proposal method of acquisition . 

G. Other Applicable Provisions. 
The following paragraphs apply to competitive sealed proposals: 
(1) 2060, Telegraphic Bids, 
(2) 2065, Rejection of Bids, 
(3) 2070, Rejection of Individual Bids, 
(4) 2075, All or None Qualifications, 
(5) 2085, Correction or Withdrawal of Bids; Cancellation of Awards, and Cancellation of Awards Prior 
to Performance. 
(7) 2135 Multi-term Contracts. 

Paragraph 2097 Rejection of Proposals. 

A. Unless there is a compelling reason to reject one or more proposals, award will be made to the 
highest ranked responsible offeror or otherwise as allowed by Section 1530. Every effort shall be 
made to anticipate changes in a requirement prior to the date of opening and to notify all prospective 
offerors of any resulting modification or cancellation . 

B. Cancellation of Solicitation Prior to Award. 
(1) When it is determined prior to the issuance of an award or notification of intent to award, 
whichever is earlier, but after opening, that the requirements relating to the availability and 
identification of specifications have not been met, the request for proposals shall be cancelled. A 
request for proposals may be cancelled after opening, but prior the issuance of an award or 
notification of intent to award, whichever is earlier, when such action is consistent with subsection A 
above and the procurement officer determines in writing that: 
(a) inadequate or ambiguous specifications were cited in the solicitation; 
(b) specifications have been revised; 
(c) the supplies, services, or construction being procured are no longer required; 
(d) the solicitation did not provide for consideration of all factors of cost to MTCECA, such as cost of 
transporting MTCECA furnished property to bidders' plants; 



(e) proposals received indicate that the needs of MTCECA can be satisfied by a less expensive article 
differing from that on which the proposals were requested; 
(f) all otherwise acceptable proposals received are at unreasonable prices; 
(g) the proposals were not independently arrived at in open competition, were collusive, or were 
submitted in bad faith; or 
(h) for other reasons, cancellation is clearly in the best interest of MTCECA. 
(2) Determinations to cancel a request for proposals shall state the reasons therefore. 

C. Extension of Bid Acceptance Period. 
Should administrative difficulties be encountered after opening which may delay award beyond 
offeror's acceptance periods, the relevant offerors should be requested, before expiration of their 
offers, to extend the acceptance period (with consent of sureties, if any). 

D. Return of Proposals 
If a request for proposals is canceled, proposals shall be returned to the offerors. 

Paragraph 2100 Small Purchases and Other Simplified Purchasing Procedures. 

A. Authority. 
(1) Small purchases (under $100,000) shall be made as provided in Section 1550. In accordance with 
Section 1550(2)(d), the MTCECA may: 
(a) solicit written quotes, as further specified in Section 1550(2)(d); 
(b) solicit bids in accordance with Section 1520, Competitive Sealed Bidding, Section 1525, 
Competitive Fixed Price Bidding, or Section 1528, Competitive Best Value Bidding; or 
(c) solicit proposals in accordance with Section 1530, Competitive Sealed Proposals. 
(2) In accordance with Section 1550(3), procurements made under these procedures may not be 
protested under Section 4210 if the total or potential value of the awarded contract(s) does not 
exceed $100,000.00. 

B. Establishment of Blanket Purchase Agreements. 
(1) General. A blanket purchase agreement is a simplified method of filling anticipated repetitive 
needs for small quantities of supplies or services by establishing "charge accounts" with qualified 
sources of supply. Blanket purchase agreements are designed to reduce administrative costs in 
accomplishing small purchases by eliminating the need for issuing individual purchase documents. 
(2) Alternate Sources. To the extent practicable, blanket purchase agreements for items of the same 
type should be placed concurrently with more than one supplier. All competitive sources shall be given 
an equal opportunity to furnish supplies or services under such agreements. 
(3) Terms and Conditions. Blanket purchase agreements shall contain the following provisions: 
(a) Description of agreement-a statement that the supplier shall furnish supplies or services, described 
therein in general terms, if and when requested by the Procurement Officer, or designee, during a 
specified period and within a stipulated aggregate amount, if any. Blanket purchase agreements may 
encompass all items that the supplier is in a position to furnish. 
(b) Extent of obligation-a statement that the MTCECA is obligated only to the extent of authorized 
calls actually placed against the blanket purchase agreement. 
(c) Notice of individuals authorized to place calls and dollar limitations--a provision that a list of names 
of individuals authorized to place calls under the agreement, identified by organizational component, 
and the dollar limitation per call for each individual shall be furnished to the supplier by the 
Procurement Officer. 
(d) Delivery tickets--a requirement that all shipments under the agreement, except subscriptions and 
other charges for newspapers, magazines, or other periodicals, shall be accompanied by delivery 
tickets or sales slips which shall contain the following minimum information: 
(1) name of supplier; 
(2) blanket purchase agreement number; 
(3) date of call; 
( 4) call number; 
(5) itemized list of supplies or services furnished; 



(6) quantity, unit price, and extension of each item less applicable discounts (unit price and 
extensions need not be shown when incompatible with the use of automated systems, provided that 
the invoice is itemized to show this information); and 
(7) date of delivery or shipment. 
( e) Invoices--one of the following statements: 
(1) A summary invoice shall be submitted at least monthly or upon expiration of the blanket purchase 
agreement, whichever occurs first, for all deliveries made during a billing period, identifying the 
delivery tickets covered therein, stating their total dollar value, and supported by receipted copies of 
the delivery tickets; or 
(2) An itemized invoice shall be submitted at least monthly or upon expiration of the blanket purchase 
agreement, whichever occurs first, for all deliveries made during a billing period and for which 
payment has not been received. Such invoices need not be supported by copies of delivery tickets; 
(3) When billing procedures provide for an individual invoice for each delivery, these invoices shall be 
accumulated provided that a consolidated payment will be made for each specified period; and the 
period of any discounts will commence on final date of billing period or on the date of receipt of 
invoices for all deliveries accepted during the billing period, whichever is later. This procedure should 
not be used if the accumulation of the individual invoices materially increases the administrative costs 
of this purchase method. 

C. Competition Under Blanket Purchase Agreement. 
Calls against blanket purchase agreements shall be placed after prices are obtained. When concurrent 
agreements for similar items are in effect, calls shall be equitably distributed. In those instances 
where there is an insufficient number of blanket purchase agreements for any given class of supplies 
or services to assure adequate competition, the individual placing the order shall solicit quotations 
from other sources. 

D. Calls Against Blanket Purchase Agreement. 
Calls against blanket purchase agreements generally will be made orally, except that informal 
correspondence may be used when ordering against agreements outside the local trade area. Written 
calls may be executed on MTCECA Purchase Order Form. Documentation of calls shall be limited to 
essential information. Forms may be developed for this purpose. locally and be compatible with the 
Comptroller General's Office STARS system. 

E. Receipt and Acceptance of Supplies or Services. Acceptance of supplies or services shall be 
indicated by signature and date on the appropriate form by the authorized MTCECA representative 
after verification and notation of any exceptions. 

F. Review Procedures. The MTCECA shall review blanket purchase agreement files at least 
semiannually to assure that authorized procedures are being followed. Blanket purchase agreements 
shall be issued for a period of no longer than 12 months. 

Paragraph 2105 Sole Source Procurements. 

A. Application. 
The following provisions apply to all sole source procurements unless emergency conditions exist as 
defined in Paragraph 2110. 

B. Exceptions. 
Sole source procurement is not permissible unless there is only a single supplier. The following are 
examples of circumstances which could necessitate sole source procurement: 
(1) where the compatibility of equipment, accessories, or replacement parts is the paramount 
consideration; 
(2) where a sole supplier's item is needed for trial use or testing; 
(3) [Repealed] 
(4) [Repealed] 
(5) where the item is one of a kind. 
(6) [Repealed] 



The determination as to whether a procurement shall be made as a sole source shall be made by 
either the, MTCECA agency head or designee above the level of the procurement officer .. Such 
determination and the basis therefor shall be in writing . Such officer may specify the application of 
such determination and the duration of its effectiveness. In cases of reasonable doubt, competition 
should be solicited. The restriction by MTCECA of a procurement to one potential contractor shall be 
accompanied by an explanation as to why no other will be suitable or acceptable to meet the need. 

Paragraph 2110 Emergency Procurements. 

A. Application . 
The following provisions apply to every procurement made under emergency conditions that will not 
permit other source selection methods to be used. 

B. Definition. 
An emergency condition is a situation which creates a threat to public health, welfare, or safety such 
as may arise by reason of floods, epidemics, riots, equipment failures, fire loss, or such other reason 
as may be proclaimed by either the MTCECA agency head or a designee above the level of 
Procurement Officer. The existence of such conditions must create an immediate and serious need for 
supplies, services, or construction that cannot be met through normal procurement methods and the 
lack of which would seriously threaten: 
(1) the functioning of MTCECA; 
(2) the preservation or protection of property; or 
(3) the health or safety of any person. 

C. Limitations . 
Emergency procurement shall be limited to those supplies, services, or construction items necessary 
to meet the emergency. 

D. Conditions. 
The MTCECA may make emergency procurements when an emergency condition arises and the need 
cannot be met through normal procurement methods, provided that whenever practical, approval by 
either the MTCECA agency head, or designee above the level of Procurement Officer shall be obtained 
prior to the procurement. 

E. Selection of Method of Procurement. 
The procedure used shall be selected to assure that the required supplies, services, or construction 
items are procured in time to meet the emergency. Given this constraint, such competition as is 
practicable shall be obtained. 

F. General Procedures. 
Competitive sealed bidding is unsuccessful when bids received pursuant to an Invitation for Bids are 
unreasonable, noncompetitive, or the low bid exceeds available funds as certified by the appropriate 
fiscal officer, and time or other circumstances will not permit the delay required to resolicit 
competitive sealed bids. If emergency conditions exist after an unsuccessful attempt to use 
competitive sealed bidding, an emergency procurement may be made. 

G. Written Determination. 
The MTCECA agency head or designee of either shall make a written determination stating the basis 
for an emergency procurement and for the selection of the particular contractor. 

Paragraph 2125 Responsibility of Bidders and Offerors. 

A. MTCECA Standards of Responsibility. 
Factors to be considered in determining whether the MTCECA standards of responsibility have been 
met include whether a prospective contractor has: 



(1) available the appropriate financial, material, equipment, facility, and personnel resources and 
expertise, or the ability to obtain them, necessary to indicate its capability to meet all contractual 
requirements; 
(2) A satisfactory record of performance; 
(3) A satisfactory record of integrity; 
( 4) Qualified legally to contract with MTCECA; and 
(5) Supplied all necessary information in connection with the inquiry concerning responsibility. 

B. Duty of Contractor to Supply Information. 
The prospective contractor shall supply information requested by the Procurement Officer concerning 
the responsibility of such contractor. If such contractor fails to supply the requested information, the 
Procurement Officer shall base the determination of responsibility upon any available information or 
may find the prospective contractor non-responsible if such failure is unreasonable. 

C. Demonstration of Responsibility. 
The prospective contractor may demonstrate the availability of necessary financing, equipment, 
facilities, expertise, and personnel by submitting upon request: 

(1) evidence that such contractor possesses such necessary items; 
(2) acceptable plans to subcontract for such necessary items; or 
(3) a documented commitment from, or explicit arrangement with, a satisfactory source to provide the 
necessary items. 

D. Justification for Contract Award. 
Before awarding a contract, the Procurement Officer must be satisfied that the prospective contractor 
is responsible. 

E. Written Determination of Nonresponsibility. 
If a bidder or offeror who otherwise would have been awarded a contract is found nonresponsible, a 
written determination of nonresponsibility setting forth the basis of the finding shall be prepared by 
the Chief Officer or the Procurement Officer. A copy of the determination shall be sent promptly to the 
nonresponsible bidder or offeror. The final determination shall be made part of the procurement file. 

Paragraph 2130 Prequalification of Supplies and Suppliers. 

A. Qualified Products Lists. 
A qualified products list may be developed with the approval of the MTCECA or the Procurement 
Officer of the MTCECA authorized to develop qualjfied products lists, when testing or examination of 
the supplies or construction items prior to issuance of the solicitation is desirable or necessary in order 
to best satisfy MTCECA requirements. The procedures for the inclusion of a product on the qualified 
products list ("QPL") must be available to prospective vendors for consideration of their product to the 
list. 

B. Prequalification 
Prospective suppliers may be prequalified, and distribution of the solicitation may be limited to 
prequalified suppliers. Suppliers who meet the prequalification standards at any time shall be added 
to the prequalified list for subsequent solicitations. The fact that a prospective supplier has been 
prequalified does not necessarily represent a finding of responsibility. 

Paragraph 2135 Conditions for Use of Multi-term Contracts. 

A. General. 
A multi-term contract is appropriate when it is in the best interest of the MTCECA to obtain 
uninterrupted services extending over one fiscal period, where the performance of such services 
involves high start-up costs, or when a changeover of service contracts involves high 
phase-in/phase-out costs during a transition period. The multi-term method of contracting is also 
appropriate when special production of definite quantities of supplies for more than one fiscal period is 



necessary to best meet MTCECA needs but funds are available only for the initial fiscal period. Special 
production refers to production for contract performance when it requires alteration in the contractor's 
facilities or operations involving high start-up costs. The contractual obligation of both parties in each 
fiscal period succeeding the first is subject to the appropriation and availability of funds thereof. The 
contract shall provide that, in the event that funds are not available for any succeeding fiscal period, 
the remainder of such contract shall be cancelled. 

B. Objective. 
The objective of the multi-term contract is to promote economy and efficiency in procurement by 
obtaining the benefits of sustained volume production and consequent low prices, and by increasing 
competitive participation in procurements which involve special production with consequent high 
start-up costs and in the procurement of services which involve high start-up costs or high 
phase-in/phase-out costs during changeover of service contracts. 

C. Rule Inapplicable. 
This Paragraph 2135 applies only to contracts for supplies or services described in Subsection A and 
does not apply to any other contract including, but not limited to, contracts for construction. 

D. Conditions for Use. 
(1) The maximum time for any multi-term contract is seven (7) years unless otherwise approved in 
accordance with Section 2030 . A multi-term contract may be used when it is determined in writing 
by the Procurement Officer that: 
(a) Special production of definite quantities or the furnishing of long-term services are required to 
meet MTCECA needs; or 
(b) a multi-term contract will serve the best interests of the MTCECA by encouraging effective 
competition or otherwise promoting economies in procurement. 
(2) The following factors are among those relevant to such a determination: 
(a) firms which are not willing or able to compete because of high start-up costs or capital investment 
in facility expansion will be encouraged to participate in the competition when they are assured of 
recouping such costs during the period of contract performance; 
(b) lower production cost because of larger quantity or service requirements, and substantial 
continuity of production or performance over a longer period of time, can be expected to result in 
lower unit prices; 
(c) stabilization of the contractor's work force over a longer period of time may promote economy and 
consistent quality; 
(d) the cost and burden of contract solicitation, award, and administration of the procurement may be 
reduced. 

E. Solicitation. 
The solicitation shall state: 
(1) the estimated amount of supplies or services required for the proposed contract period; 
(2) that a unit price shall be given for each supply or service, and that such unit prices shall be the 
same throughout the contract (except to the extent price adjustments may be provided in the 
solicitation and resulting contract); 
(3) that the multi-term contract will be cancelled only if funds are not appropriated or otherwise made 
available to support continuation of performance in any fiscal period succeeding the first; however, 
this does not affect either MTCECA's rights or the contractor's rights under any term ination clause in 
the contract; 
( 4) that the Procurement Officer must notify the contractor on a timely basis that the funds are, or are 
not, available for the continuation of the contract for each succeeding fiscal period; 
(5) whether bidders or offerers may submit prices for: 
(a) the first fiscal period only; 
(b) the entire time of performance only; or 
(c) both the first fiscal period and the entire time of performance; 
(6) that a multi-term contract may be awarded and how award will be determined including, if prices 
for the first fiscal period and entire time of performance are submitted, how such prices will be 
compared; and 
(7) that, in the event of cancellation as provided in (E) (3) of this Subsection, the contractor will be 
reimbursed the unamortized, reasonably incurred, nonrecurring costs. 



F. Award. 
Award shall be made as stated in the solicitation and permitted under the source selection method 
utilized. Care should be taken when evaluating multi-term prices against prices for the first fiscal 
period that award on the basis of prices for the first period does not permit the successful bidder or 
offerer to "buy in", that is give such bidder or offerer an undue competitive advantage in subsequent 
procurements. 

Paragraph 2140 Specifications. 
A. Definitions. 
(1) "Brand Name Specification" means a specification limited to one or more items by manufacturers' 
names or catalogue number. 
(2) "Brand Name or Equal Specification" means a specification which uses one or more manufacturer's 
names or catalogue numbers to describe the standard of quality, performance, and other 
characteristics needed to meet MTCECA requirements, and which provides for the submission of 
equivalent products. 
(3) "Qualified Products List" means an approved list of supplies, services, or construction items 
described by model or catalogue number, which, prior to competitive solicitation, the MTCECA has 
determined will meet the applicable specification requirements. 
(4) "Specification" means any description of the physical, functional, or performance characteristics, or 
of the nature of a supply, service or construction item. A specification includes, as appropriate, 
requirements for inspecting, testing, or preparing a supply, service or construction item for delivery. 
Unless the context requires otherwise, the terms "specification" and "purchase description" are used 
interchangeably throughout this Appendix. 
(5) "Specification for a Common or General Use Item" means a specification that has been developed 
and approved for repeated use in procurements. 
B. Issuance of Specifications. 
The purpose of a specification is to serve as a basis for obtaining a supply, service, or construction 
item adequate and suitable for the MTCECA needs in a cost effective manner, taking into account, to 
the extent practicable, the cost of ownership and operation as well as initial acquisition costs. It is the 
policy of the MTCECA that specifications permit maximum practicable competition consistent with this 
purpose. Specifications shall be drafted with the objective of clearly describing the MTCECA's 
requirements. All specifications shall be written in a non-restrictive manner as to describe the 
requirements to be met. 
C. Use of Functional or Performance Descriptions. 
Specifications shall, to the extent practicable, emphasize functional or performance criteria while 
limiting design or other detailed physical descriptions to those necessary to meet the needs of the 
MTCECA. To facilitate the use of such criteria, the MTCECA shall endeavor to include as a part of their 
purchase requisitions the principal functional or performance needs to be met. It is recognized, 
however, that the preference for use of functional or performance specifications is primarily applicable 
to the procurement of supplies and services. Such preference is often not practicable in construction, 
apart from the procurement of supply type items for a construction project. 
D. Preference for Commercially Available Products. 
It is the general policy of the MTCECA to procure standard commercial products whenever 
practicable. In developing specifications, accepted commercial standards shall be used and unique 
requirements shall be avoided, to the extent practicable. 
E. [Repealed] 
F. [Repealed] 

Paragraph 2145 Construction, Architect-Engineer, Construction Management, and Land Surveying 
Services. 

A. Method of Construction Contract Administration. 
This Subsection contains provisions applicable to the selection of the appropriate method of 
administration for construction contracts, that is, the contracting method and configuration that is 
most advantageous to the MTCECA and will result in the most timely, economical, and otherwise 
successful completion of the construction project. 



(1) Selecting the Method of Construction Contracting. 
In selecting the construction contracting method, the MTCECA may consider the results achieved on 
similar projects in the past and the methods used. Consideration may be given to all appropriate and 
effective methods and their comparative advantages and disadvantages and how they might be 
adapted or combined to fulfill MTCECA requirements. 

(2) Flexibility. 
The MTCECA, shall have sufficient flexibility in formulating the project delivery approach on a 
particular project to fulfill the MTCECA's needs. In each instance, consideration should be given to all 
the appropriate and effective means of obtaining both the design and construction of the project. 

(3) Criteria for Selection. 
Before choosing the construction contracting method, a careful assessment must be made by the 
MTCECA of requirements the project must satisfy and those other characteristics that would be in the 
best interest of the MTCECA. 

The amount and type of financing available for the project is relevant to the selection of the 
appropriate construction contracting method including what sources of funding are available. 

The MTCECA may consider whether a price can be obtained that is fair and reasonable when 
considered together with the benefit to the MTCECA potentially obtainable from such a contract. 

(4) MTCECA Determination. 
The MTCECA shall develop and review a written determination and it shall describe the construction 
contracting method chosen and set forth the facts and considerations that led to the selection of that 
method. This determination shall demonstrate that the requirements and financing of the project were 
all considered in making the selection. 

(3) [Repealed] 

D. Architect-Engineer, Construction Management and Land Surveying Services Procurement. 
(2) State Engineer's Office Review. Section 59-53-1784 governs the extent to which the MTCECA 

must comply with the State Engineer's requirements. 

Paragraph 2152 Leases, Lease/Payment, Installment Purchase, and Rental of Personal Property. 
A. Justification. When MTCECA proposes to enter into an agreement other than an outright 

purchase, MTCECA is responsible for the justification of such action. Lease, lease/purchase, 
installment purchase, or rental agreements are subject to the MTCECA Procurement Policy. 

Paragraph 2160 Assistance to Minority Businesses. 

Subsection A. Definitions 

(1) "Minority Person" means a United States citizen who is economically and socially disadvantaged. 
(2) "Socially disadvantaged individuals" means those individuals who have been subject to racial or 
ethnic prejudice or cultural bias because of their identification as members of a certain group without 
regard to their individual qualities. Such groups include, but are not limited to, Black Americans, 
Hispanic Americans, Native Americans (including American Indians, Eskimos, Aleuts and Native 
Hawaiians), Asian Pacific Americans, Women and other minorities to be designated by the board. 
(3) "Economically disadvantaged individuals" means those socially disadvantaged individuals whose 
ability to compete in the free enterprise system has been impaired due to diminished capital and credit 
opportunities as compared to others in the same business area who are not socially disadvantaged. 
(4) "A socially and economically, disadvantaged small business" means any small independent 
business concern which: 
(a) At a minimum is fifty-one (51) percent owned by one or more citizens of the United States who 
are determined to be socially and economically disadvantaged and who also exercise control over the 
business. 



(b) In the case of a corporation, at a minimum, fifty-one (51) percent of all classes of voting stock of 
such corporation must be owned by an individual or individuals determined to be socially and 
economically disadvantaged who also exercise control over the business. 
(c) In the case of a partnership, at a minimum, fifty-one (51) percent of the partnership interest must 
be owned by an individual or individuals determined to be socially and economically disadvantaged 
who also exercise control over the business. 
(5) "Smalt Business" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on government contracts, and 
qualified as a small business under the criteria and size standards in 13 C.F.R. Section 121 (1989). 
Such a concern is "not dominant in its field of operation" when it does not exercise a controlling or 
major influence on a national basis in a kirid of business activity in which a number of business 
concerns are primarily engaged. In determining whether dominance exists, consideration shalt be 
given to all appropriate factors, including volume of business, number of employees, financial 
resources, competitive status or position, ownership or control of materials, processes, patents, 
license agreements, facilities, sales territory, and nature of business activity. 
(6) "Minority Business Enterprise" is a business that has been certified as a socially and economically 
disadvantaged small business. 
(7) "OSMBA" means the Office of Small and Minority Business Assistance of the Governor's Office. 

Subsection B. Certification as a Minority Business Enterprise (MBE) 
(1) A business seeking certification as a Minority Business Enterprise must submit to OSMBA an 
application and any supporting documentation as may be required. 
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INTRODUCTION 

The Division of Procurement Services (DPS) audited the Midlands Technical College 

Enterprise Campus Authority's (MTCECA) internal procurement operating policies and procedures 

to determine whether, in all material respects, the internal controls of the MTCECA's approved 

Procurement Policy were adequate to ensure compliance with its Procurement Policy. 

The management of MTCECA is responsible for its compliance with its Procurement Policy. 

Those responsibilities include the following: 

• Identifying the MTCECA's procurement activities and understanding and complying with the 

Procurement Policy 

• Establishing and maintaining effective controls over procurement activities that provide 

reasonable assurance that the MTCECA administers its procurement programs in compliance 

with the Procurement Policy 

• Evaluating and monitoring the MTCECA's compliance with the Procurement Policy 

• Taking corrective action when instances of noncompliance are identified, including corrective 

action on audit findings of this audit 

Because of inherent limitations in any system of internal controls, errors or irregularities may 

occur and not be detected. Projection of any evaluation of the system to future periods is subject 

to the risk that procedures may become inadequate because of changes in conditions or that the 

degree of compliance with the procedures may deteriorate. 

Our review and evaluation of the system of internal control over procurement transactions, as 

well as our overall audit of procurement policies and procedures, was conducted with professional 

care. However, because of the nature of audit testing, they would not necessarily disclose all 

weaknesses in the system. 

Total Expenditures 

During the audit period, the MTCECA made expenditures as follows: 

Small Puchase 
PO's > $10,000 

Total Spend 

FY2018 
2,575 

2,575 

FY2019 
31,118 
56.540 

87.658 
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FY2020 
42,119 
29,205 

71,324 

FY2021 
34,083 
43.045 

77.128 

Total 
109,896 
128.790 

238,686 



BACKGROUND 

The audit was conducted under the authority of Section 1230 of the MTCECA's approved 

Procurement Policy, which states in part, "The [Division of Procurement Services] in consultation 

with, MTCECA, shall develop written plans for the auditing of procurements conducted pursuant to 

this Procurement Policy. Auditors from [DPS] shall review the adequacy of the MTCECA internal 

controls in order to ensure compliance with the requirements of this Procurement Policy." 

The MTCECA Procurement Policy is authorized by SC Code Ann. § 59-53-l 784(B) and applies 

to all procurements of supplies, services, or construction by MTCECA for matters associated with 

the Enterprise Campus as that term is defined in § 59-53-1781 

The MTCECA Procurement Policy was originally approved by the State Budget and Control 

Board on January 25, 2005. Section 841 of the MTCECA Procurement Policy requires that the 

Policy shall be resubmitted to the State Fiscal Accountability Authority for re-approval after five 

years. The MTCECA Procurement Policy expires at the end of the second quarter of the fifth 

calendar year following approval unless re-approved by the State Fiscal Accountability Authority. 

On September 20, 2016, the State Fiscal Accountability Authority re-approved the MTCECA's 

Procurement Policy. 
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SCOPE 

We conducted our audit to obtain sufficient, appropriate evidence to provide a reasonable basis 

for our findings and conclusions based on our audit objectives. Our audit included testing, on a 

sample basis, evidence about the MTCECA's compliance with its approved Procurement Policy for 

the period January 1, 2018 through December 31, 2021, the audit period, and performing other 

procedures that we considered necessary in the circumstances. We believe that the evidence 

obtained provides a reasonable basis for our findings and conclusions based on our audit objectives. 

The scope of our audit included, but was not limited to, a review of the following: 

(1) Approved Procurement Policy and purchasing card (P-Card) procedure manual 

(2) All sole source and emergency procurement justifications, of which none were reported 
to DPS 

(3) Procurement transactions for the audit period as follows: 

a) All Eight purchase orders exceeding $10,000 

b) Direct expenditure voucher (DEV) payments, of which there were none 

c) A block of sequential expenditures reviewed against the use of order splitting or 
favored vendors 

d) Seven P-Card transactions. During the audit period, MTCECA made P­
Card expenditures as follows: 

FY2018 FY2019 FY2020 FY2021 Total 
P-Card Purchases 3,458 2,289 3,045 8,792 

(4) Small and Minority Business utilization plans and reports. The following activity was 
reported to the Division of Small and Minority Business Contracting and Certification 
(SMBCC): 

Fiscal Year 
Q 3&4; 2018 

2019 
2020 

Q 1&2; 2021 

$ Goal 
7,660 

11,998 
12,481 

$ Actual 
14,480 

1,422 
836 

1,732 

(5) Information Technology acquisitions under IT Plans, of which there were no~e 

(6) Reporting of surplus property dispositions, and approval of trade-ins in excess of$5,000, 
of which there were none 

(7) Disposition of unauthorized procurements, of which there were none 
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RESULTS OF AUDIT 

The MTCECA was found to be in compliance with its approved Procurement Policy during 

the audit period. 

The following minor issue was identified during the audit: 

Use of State-Term Contracts 

Use of State-Term Contracts Excluded From Approved Procurement Policy 

We found the Authority had procured supplies from non-contract vendors when such supplies 

were available under state term contracts. 

SC Code Ann. § 11-35-310(37) defines term contracts as "contracts established by the chief 

procurement officer for specific supplies, services, or information technology for a specified time 

and for which it is mandatory that all governmental bodies procure their requirements during its 

term." 

Recommendation: We recommend requiring the use of state "Term Contracts" as defined in 

SC Code Ann. § 11-35-310(37) in the Authority's Procurement Policy. 

During the audit, the MTCECA made the recommendated change to its Procurement Policy. 
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RECOMMENDATION 

Section 1230 of the Midlands Technical College Enterprise Campus Authority's Procurement 

Policy requires the auditors from the [Division of Procurement Services] to review the adequacy 

of the Midlands Technical College Enterprise Campus Authority's internal controls to ensure 

compliance with its Procurement Policy. Any noncompliance discovered through audit must be 

transmitted in management letters to the Midlands Technical College Enterprise Campus Authority 

and the State Fiscal Accountability Authority. The auditors shall provide in writing proposed 

corrective action to the Authority. This report satisfies that requirement. 

We found MTCECA's internal procurement operations to be consitent with its approved 

Procurement Policy. 

As provided in Section 841 of the Midlands Technical College Enterprise Campus Authority's 

Procurement Policy, we recommend that the Midlands Technical College Enterprise Campus 

Authority's revised Procurement Policy be approved for a period of five years. 
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Juwan Bailey 
Senior Auditor 

Crawford Milling, CPA, CGMA 
Director of Audit & Certification 



SECTION 11-35-1230. Auditing and fiscal reporting. 
( l) The Division of Procurement Services, through consultation with the chief procurement officers, shall 

develop written plans for the auditing of state procurements. 
(2) In procurement audits of governmental bodies thereafter, the auditors from the Division of 

Procurement Services shall review the adequacy of the governmental body's internal controls in order to 
ensure compliance with the requirement of this code and the ensuing regulations. A noncompliance 
discovered through audit must be transmitted in management letters to the audited governmental body and 
the board. The Division of Procurement Services shall provide in writing proposed corrective action to 
governmental bodies. Based upon audit recommendations, the board may revoke certification as provided 
in Section 11-35-1210 and require the governmental body to make all procurements through the appropriate 
chief procurement officer above a dollar limit set by the board, until such time as the board is assured of 
compliance with this code and its regulations by that governmental body. 



SECTION 59-53-1784. Lease agreements for construction and use of Enterprise Campus facilities; 
procurement policy; disposal of surplus property. 

(B) For all matters associated with the Enterprise Campus, the authority is exempt from the South 
Carolina Consolidated Procurement Code, however, the authority shall adopt a procurement policy 
requiring competitive solicitations, and the policy must be filed with and approved by the State Fiscal 
Accountability Authority. The policy must include provisions for audit and recertification. 



ST A TE FISCAL ACCOUNTABILITY AUTHORITY 

MEETING OF May 31, 2022 

AGENCY: Division of Procurement Services 

REGULAR SESSION 

ITEM NUMBER 11 

SUBJECT: Audit and Certification - Trident Technical College Enterprise Campus Authority 

Procurement Audit 

Per Section 59-53-480(B) of the South Carolina Code of Laws, the Division of Procurement 
Services has reviewed the procurement system of the Trident Technical College Enterprise Campus 
Authority (ECA). That report recommended, and the ECA revised its procurement policy to include 
the definition of State-term Contracts in Section 310 and to require the ECA to use those contracts 
whenever possible. The audit report is submitted as information only. 

Request for Reapproval of Procurement Policy 

The ECA requests that the State Fiscal Accountability Authority (Authority) reapprove the ECA's 
procurement policy with amendments. In the proposed amended policy, the ECA has made 
substantial revisions to the existing policy, which revisions largely mirror 2019 changes to the 
South Carlina Consolidated Procurement Code. The attached Exhibit 1 contains a summary of 
changes to the existing policy. 

The ECA makes this request per Section 59-53-480(B) of the South Carolina Code of Laws, 
which exempts the ECA from the South Carolina Consolidated Procurement Code, provided the 
ECA adopts a procurement policy requiring competitive solicitations. As a condition of adoption, 
the statute requires that the policy be filed with and approved by the Authority. The Budget and 
Control Board originally approved the procurement policy at its September 2006 meeting. The 
Authority last reapproved the procurement policy at its September 20, 2016, meeting. 

AUTHORITY ACTIO REQUESTED: 

Under authority of Code Sections 11-35-1230 and 59-53-480(b), 
1. Receive the Trident Technical College Enterprise Campus Authority audit 

report as information only; and 
2. As requested by the Trident Technical College Enterprise Campus Authority, 

reapprove the Trident Technical College Enterprise Campus Authority's 
procurement policy through June 30, 2026. 

ATTACHMENTS: 

Agenda item worksheet and attachments 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
AGENDA ITEM WORKSHEET 

Meeting Scheduled for: May 31, 2022 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: 

2. Subject: Audit and Certification 

3. Summary and Background Information: 

Procurement Audit 

Regular Agenda 

hn St. C. White, Materials Management Officer 

Per Section 59-53-480(8) of the South Carolina Code of Laws, the Division of Procurement Services has 
reviewed the procurement system of the Trident Technical College Enterprise Campus Authority (ECA). That 
report recommended, and the ECA revised its procurement policy to include the definition of State-term Contracts 
in Section 310 and to require the ECA to use those contracts whenever possible. The audit report is submitted as 
information only. 

Request for Reapproval of Procurement Policy 

The ECA requests that the State Fiscal Accountability Authority (Authority) reapprove the ECA's 
procurement policy with amendments. In the proposed amended policy, the ECA has made substantial revisions to 
the existing policy, which revisions largely mirror 2019 changes to the South Carlina Consolidated Procurement 
Code. The attached Exhibit 1 contains a summary of changes to the existing policy. 

The ECA makes this request per Section 59-53-480(8) of the South Carolina Code of Laws, which exempts 
the ECA from the South Carolina Consolidated Procurement Code, provided the ECA adopts a procurement 
policy requiring competitive solicitations. As a condition of adoption, the statute requires that the policy be filed 
with and approved by the Authority. The Budget and Control Board originally approved the procurement policy 
at its September 2006 meeting. The Authority last reapproved the procurement policy at its September 20, 2016 
meeting. 

4. What is Authority asked to do? 

1. Receive the audit report as information only; and 

2. As requested by the ECA, reapprove the ECA 's procurement policy, as amended, through June 30, 2026. 

5. What is recommendation of the submitting agency involved? 

1. Receive the audit report as information only; and 

2. Reapprove the ECA's procurement policy, as amended, through June 30, 2026. 

6. Private Participant Disclosure - Check one: 

~ No private participants will be known at the time the Authority considers this agenda item. 
0 A Private Participant Disclosure form has been attached for each private participant. 

As referenced on the Disclosure forms, a private participant is a natural person or non-governmental 
legal entity which may directly benefit from, and is participating in or directly associated with, the 
requested approval. 

7. Recommendation of other office (as required)? 

(a) Authorized Signature: 

(b) Office Name: 



STATE FISCAL ACCOUNTABILITY AUTHORITY 
AGENDA ITEM WORKSHEET 

8. List of Supporting Documents: 

(a) Exhibit I -TICECA Changes to 2016 Procurement Policy 

(b) ECA Procurement Policy, as amended 

( c) ECA Appendix A 

( d) ECA Independent Procurement Audit Report 

(e) S.C. Code Ann.§ 11-35-1230 

(f) S.C. Code Ann. § 59-53-480 (8) 

9. Upload Agenda Item Worksheet and supporting documentation in PDF and native format to the SFAA 
Authority File Drop. 



HENRY MCMASTER, CHAIR 
GOVERJ',IOR 

CURTIS M. LOFTIS. fR. 
STAT( TR[ASURl R. "-SEAA 
RICHARD ECKSTROM, CPA 
COM !'TROLLER GENERAL THE DIVISION OF PROCUREMENT SERVICES 

DELBERT H. SINGLETON, JR. 

Mr. Delbert H. Singleton Jr. 
Director 
Division of Procurement Services 
6th Floor-Wade Hampton Building 
Columbia, South Carolina 2920 I 

DIVISION DIRECroR 

(803) 734- 8018 

JOHN ST. C. WHITE 
MATERIALS MANAGEMENT Or·I IC ER 

(803 ) 737-0600 

FAX, (803) 737-0639 

April 5, 2022 

Subject: Trident Technical College Enterprise Campus Authority (ECA) 
Procurement Audit Report 

Delbert: 

HARVEYS. PEELER. JR. 
CI-IAIRA{AN, SENATE FINANCE CUMMJTTH 

G. MURR.Ell SMITH, JR. 
CH/\IRMAN. HOUS( WAYS AND MEANS COMMITTEE 

GRANT GILLESPIE 
EXECU rlVE DIRECfOR 

Per S.C. Code Ann. § 59-53-480B, Trident Technical College Enterprise Campus Authority 
(ECA), has submitted its procurement policy, with amendments, for State Fiscal Accountability 
Authority approval. Per the ECA policy, such request requires the Division of Procurement 
Services to audit ECA's procurement system and make a recommendation to the Authority on 
ECA's request for approval of its procurement policy. I have attached ECA's policy as amended, 
and the procurement audit report issued by the Office of Audit and Certification. I concur with 
the report and its recommendation that the State Fiscal Accountability Authority approve ECA's 
procurement policy as amended. 

Attachment 

Sincerely, 

Jl,1tui/&-
1ohn St. C. White 
Materials Management Offi cer 

1201 MAIN STREET, SUITE 600 • COLUMBIA.SOUTH CAROLINA 29201 
HTTP,//PROCUREMENT.SC.GOV 



HENRY MCMASTER. CHAIR 
GOVERNOR 

CURTIS M, LOFTIS. IR. 
sr,,n TRlASUREK '6EAA 
RICHARD ECKSTROM . CPA 
COMl'TROI I ERG[Nflv\l Tl;IE DIVISION OF PROCUREMENT SERVICES 

DELBERT H . SINGLETON. JR. 

Mr. John St. C. White 
Materials Management Officer 
Division of Procurement Services 
1201 Main Street, Suite 600 
Columbia, South Carolina 29201 

DIVISION OIRF.CTOR 

{80 3) 734 80 18 

IOHN ST. C. WHITE 
MAl EltlAI S MANAGEMEN T 01 rlCEH. 

<803 ) 737-06 00 

f,\ ,\ c {803 1 737- 0639 

April 4, 2022 

Re: Trident Technical College Enterprise Campus Authority 
Procurement Audit Report 

John: 

HARVEYS. PEELER. IR. 
CtlAIRMAN SlNATE HNAN C l" COM,\\ITI.H: 

G . MURRELL SMITH , JR. 
Cll,\IRMAN HO USE W,WS Ai\'D ,\\f,\NS COM.\~I rru 

GRANT GILLESPIE 
[XlClJTI \' [ OIREClOR 

Per S.C. Code Ann. § 59-53-480B, Trident Technical College Enterprise Campus Authority 
(ECA), has submitted its procurement policy, with amendments, for State Fiscal Accountability 
Authority approval. Per the ECA policy, such request requires the Division of Procurement 
Services to audit ECA's procurement system and make a recommendation to the Authority on 
ECA's request for approval of its procurement policy. 

We audited ECA's internal procurement operating policies and procedures for the period 
January 1, 2018 through December 31, 2020. The objective of our audit was to determine whether 
the internal controls of ECA' s procurement system were adequate to ensure compliance with the 
South Carolina Consolidated Procurement Code and ensuing regulations. 

We found ECA's internal procurement operations to be consitent with its approved 
Procurement Policy and recommend the State Fiscal Accountability Authority approve ECA's 
procurement policy as amended. 

Attachment 

Sincerely, 

~::illin~ 
Director of Audit and Certification 

1201 MAIN STREET, SUITE 600 • COLUMBIA, SOUTH CAROLINA 29201 
WWW.MMO.SC.GOV 



Section I 

General 

Trident Technical College Enterprice Campus Authority 

Changes to the 2p16 Procurement Policy 

Change 

Throughout the Policy, where revised Code sections were addopted containing the term "governmental 

body", the term is replaced with TTCECA. "Governmental body" is a defined term in the South Carolina 

Consolidated Procurement Code (State Code) that serves no purpose in the context of this Policy. 

40 Application of TTCECA Procurement Policy 

40 (3) added language from the State Code regarding compliance with federal requirements on federally 

funded procurements. 

40 (4) For construcion projects by a foundation or elemonsynary corporation on behalf of TTCECA, changed 

definitions of "acquisition," "financing," "Construction," and "leasing" to be based on "generally 

accepted accounting principles" rather than definitions to be "established by the State Auditor." 

310 Definitions 

310 (2) Adds State Code definition of "business day" 

310 (6) Adds State Code difinition of "Chief Procurement Officer" 

310(13) Modified definition of "Day" to match definition in the State Code 

310(37) Adds defintion of "Term Contract" (commonly known as State Term Contract) cons istent with the 

definition in the State Code and requires TTCECA to use such contracts were available 

410 Public Access to Procurement Information 

410 (E) Adds guidance consistent with that found in the State Code for keeping portions of a solicitation 

confidential contingent upon execution of a nondisclosure agreement 

410 (F) Adds language consistent with the State Code on the deadline for providing documentation upon 

request of actual bidders made after the posting of award or intent to award a contract 

1410 Article 5 Definitions 

1410 (8) Adds State Code definition of "commercial product" 

1411 (9) Adds State Code definition of "commercially available off the shelf product' 

1520 Competitive Sealed Bidding 

1520{9)(d) Modifies instructions on addressing tie bids involving vendors from the same local to incorporate 

language from the State Code regarding quickest delivery 

1520 (9)(e) Adds provision consistent with the State Code on how to address t ie bids involving MBEs 

1520 (10) Modifies requirements regarding posting notice of an intended award and provid ing same to all bidders 

to be consistent with the State Code 

1528 Competitive best value bidding 

Replaced the term "Cost" with "price" consistent with the State Code. 

1530 Competitive Sealed Proposals 

1530 (4) Modifies provision regarding prequalification of vendors to provide that the determination of how 
' many vendors to prequalify is not protestable. This change is consistent with the State Code. 

1530 (6) Modifies provision regarding discussion with Offerors to be consistent with State Code. 

1530 (8) Modifies provision regarding nogotiations to be consistent with the State Code 

1540 Negotiations after unsuccessful competitive sealed bidding 



Section I 

Trident Technical College Enterprice Campus Authority 

Changes to the 2016 Procurement Policy 

Change 
Modifies section to clarified who may make a determination to negotiate a contract after unsuccessful 

competitive sealed bidding 

1550 Small Purchases 

Increased the no competition threshold to $10k from $5k consistent with State Code 

1810 Responsibility of bidders and offerors 

1810(4) Adds language from the State Code regarding immunity from suit for sharing information between 

governmental entities regarding a vendors responsibility in good faith 

1870 Responsibility of bidders and offerors 

1870 (4) Provides for communication among Public Procurement Units regarding bidder responsibility. 

2015 Effect of a Contract Amendment 

Adds language consistent with the State Code to the effect that a contract amendment is not effective 

against TTCECA unless it is in writing and signed by an officer with actual authority 

2030 Multi-term Contracts 

2030(4) Adds requirement that approval for a maximum potential duration of a contract in excess of 7 years 

must be granted before issuing the solicitation. 

2050 Void contract terms and conditions 

Adds provision consistent with the State Code that makes certain terms and condition void ab initio, 

unless such terms are expressly authorized by law 

2060 Material changes prohibited 

Provides for limits on the scope of a contract amendment that are consistent with State Code 

2210 Right to Inspect plant 

Adds a right for the chief officer to inspect contractor's plant 

2420 Reporting of anticompetitive practices 

2420(B) Adds subsection B providing for priveleged communications with the Attorney General and immunity 

for civil and criminal proceedings when acting in good faith. This provision is consistent with the State 

Code. 

Article 9 Construction, Architect-Engineer, Construction Management, and Land Surveying Services 

2910 Deletes existing definitions and replaces them with the definitions found in the State Code with the 

exception that TTCECA is substituted for "governmental body" wherever that term appears in the 

definitions. 

3005 Adds Section 3005, project delivery methods authorized, to adopt project delivery methods authorized 

by the State Code 

3010 Deletes existing language and replaces it with language similar to that found in Section 3010(1) of the 

State Code requiring selction of the project delivery methat which is most advantageous. 



Section I 

Trident Technical College Enterprice Campus.Authority 

Changes to the 2016 Procurement Policy 

Change 
3015 Adds Section 3015 adopting the language of the State Code governing the source selection methods 

authorized for each project delivery method. In subsection 7, further adds language providing the 

TTCECA will obtain State Fiscal Accountability Authority approval before using a project delivery method 

that includes private sector financing. 

3020 Deletes the existing language and substitues language consistent with language from the State Code 

regarding procedures for competitive sealed bidding of construction in addition to those procedures 

found in Article 5 

3021 adds section specifying conditions under which subcontractor substitution may be allowed constistent 

with the State Code. 

3023 Adds language similar to that in the State Code on authority to authorize prequalification of bidders and 

sub-bidders. Instead of that authority residing with the State's Chief Procurement Officer for 

Construction as provided in the State Code, that authority resides with the TTCECA board. 

3024 Adds language consistent with the State Code providing additional procedures applicable to 

procurement of certain project delivery methods constistent with the State Code. 

3025 Deletes this section and replaces it with Section 3070 

3070 Describe when approval of architectural, engineering, or construction changes which do not alter 

general scope or intent to exceed approved budget is allowed. Language is constistent with the State 

Code. 

Subarticle 5 Architect-Engineer, Construction Management, and Land Surveying Services 

3210 Deletes last sentence of this section regarding acquisition of A/E services pursuant to Article 5 when the 

services are acquired in conjuntion with construction. Change is consistent with the State Code and 

TTCECA Policy changes adopting project delivery methods authorized in State Code. 

3215 Adds section addopting preference for resident design services found in State Code. 

3220 Modifies procurement procedures for A/E services to conform more closely to the procedures in the 

State Code. 

3230 Modifies small procurement procedures for A/E services to conform more closely to the procedures in 

the State Code. 

Revised for consistency with State Code 

3245 Adds section found in State Code limiting ability of an A/E that designed a project from later performing 

work on that project as a contractor or subcontractor. 

ARTICLE 10 Adds Article on indefinite quantity contracts adopting the language from the State Code exept the 

Substitution 9f TTECA for the term "governmental body." 

ARTICLE 15 Adds the term "ARTICLE 15" providing context for the existing SUBARTICE 3. 

SUBARTICLE 3 Modifies title "Disposal of Surplus Property" 

3810 Makes immaterial modifications to the section. 
3830 Adds section providing that TTCECA trade-in personal property as part of an acquisition of a like item. 

ARTICLE 17. LEGAL AND CONTRACTUAL REMEDIES 

4210 Modifys protest procedures to parallel the 2019 changes to the State Code. 

4215 Adds section adopting language in the State Code regarding authority to require a protestant to post a 

• bond or irrevocable letter of credit, procedures for making claim on same, and abil ity to protestant to 

recover cost of same if they win . 

4230 Modifies section on resolution of contract controversies to conform the limitation periods for filing a 

dispute to be consistent with those set forth in the State Code. 



Section I 

Trident Technical College Enterprice Campus Authority 

Changes to the 2016 Procurement Policy 

Change 
4340 Adds section regarding rights and remedies that is similar to language in the State Code. 

SUBARTICLE 3. REVIEW PANEL 

4410°M~dif~s the ~eca"nd parag~aph of this section to adopt language in the State Code regarding the 

Procurement Review Panel's decision being final as to administrative review and providing for appeal of 

that decision to the court of appeals rather than circuit court. 



TRIDENT TECHNICAL COLLEGE ENTERPRISE CAMPUS AUTHORITY 
PROCUREMENT POLICY 

ARTICLE 1. 
GENERAL PROVISIONS 

SECTION 10. Citation. 

This document shall be known and may be cited as the Trident Technical College Enterprise Campus 
(TTCECA) Authority Procurement Policy". 

(a) As used in this document, unless the context clearly indicates otherwise, "TTCECA Procurement 
Policy" or "Procurement Policy" means this document including Appendix A, attached hereto, which is 
incorporated into this document by reference as ifit were set out in this document in its entirety. 

(b) Unless otherwise stated, all references to codes, procedures or policies pertain to this TTCECA 
Procurement Policy. 

(c) The TTCECA Procurement Policy is adopted pursuant to Section 59-53-480(8) of the South Carolina 
Code of Laws. 

(d) Every solicitation, and every advertisement, notice or award of a solicitation issued or published 
pursuant to this Procurement Policy shall state as follows : PURSUANT TO SECTION 59-53-480(8), 
THIS PROCUREMENT IS CONDUCTED IN ACCORDANCE WITH THE TTCECA 
PROCUREMENT POLICY. 

SECTION 20. Purpose and policies. 

The underlying purposes and policies of the TTCECA Procurement Policy are: 

(a) to provide increased economy in TTCECA procurement activities and to maximize to the fullest 
extent practicable the purchasing values of funds while ensuring that procurements are the most 
advantageous to the TTCECA and in compliance with the provisions of the Ethics Government 
Accountability and Campaign Reform Act of 1991, as amended; 

(b) to foster effective broad-based competition for TTCECA procurement within the free enterprise 
system; 

(c) to develop procurement capability responsive to appropriate userneeds; 

(d) to permit the continued development of explicit and thoroughly considered procurement policies and 
practices; 

(e) to require the adoption of competitive procurement policies and practices byTTCECA; 

(f) to ensure the fair and equitable treatment of all persons who deal with TTCECA; and 

(g) to provide safeguards for the maintenance of a procurement system of quality and integrity with 
clearly defined rules for ethical behavior on the part of all persons engaged in the TTCECA procurement 
process. 

SECTION 30. Obligation of good faith. 

Every contract or duty within the TTCECA Procurement Policy imposes an obligation of good faith in its 
negotiation, performance or enforcement. "Good faith" means honesty in fact in the conduct or transaction 
concerned and the observance of reasonable commercial standards of fair dealing. 

SECTION 35. TTCECA may not designate surety company. 

If the TTCECA enters into a procurement contract and requires the bidder to provide a surety bond to 
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secure the bid or the performance or payment of the contract, TTCECA may not require that the surety 
bond be furnished by a particular surety company or through a particular agent or broker. 

SECTION 40. Application of TTCECA Procurement Policy. 

(1) General Application. This TTCECA Procurement Policy applies only to contracts solicited or entered 
into after the approval of TTCECA Procurement Policy by the State Fiscal Accountability Authority 
unless the parties agree to its application to a contract entered into prior to that date. 

(2) Application to Procurement. The TTCECA Procurement Policy is authorized by Section 59-53-
480(8) and applies to every procurement of supplies, services, or construction by Trident Technical 
College Enterprise Campus Authority for matters associated with the Enterprise Campus as that term is 
defined in Section 59-53-465. 

(3) Compliance with Federal Requirements . Where a procurement involves the expenditure of federal 
assistance or contract funds, TTCECA shall also comply with such federal law and authorized regulations 
as are mandatorily applicable and which are not presently reflected in this Procurement Policy. 
Notwithstanding, where federal assistance or contract funds are used in a procurement by TTCECA, 
requirements that are more restrictive than federal requirements shall be followed , except to the extent 
such action would render the TTCEA inelig ible to recei ve fede ral funds who e recei pt is condit ioned on 
compliance wi th mandatori l app licable federal law . In those circumsta nces. the so licitation must identify 
and exp lain the impact of such federal laws on the procurement proce s. includ ing anv required de iation 
from this Procurement Policv . 

(4) The acquisition of any facility or capital improvement by a foundation or eleemosynary organization 
on behalf of or for the use of TTCECA which involves the use of public funds in the acquisition, 
financing, construction, or current or subsequent leasing of the facility or capital improvement is subject 
to the provisions of this Procurement Policy in the same manner as TTCECA. The definition and 
application of the terms "acquisition", "financing", "construction", and "leasing" are governed by 
standards andgeneral l accepted accountinQ principles established by the Slate Audi1or. 

(5) This Procurement Policy, including the accompanying Appendix, does not apply to any construction 
on real property if (a) the property has been leased by the TTCECA to a non-public entity, (b) the lease 
was approved pursuant to Section 59-53-480(A), and (c) the construction is paid for entirely by 
non-public funds. All construction performed to facilities on the Enterprise Campus, or on real property 
owned by the TTCECA, shall be performed in compliance with the fire, life and safety codes administered 
by the State Engineer pursuant to Section I 0-1-180, the same as any other public building. 

(6) Notwithstanding any other provision of this policy, the authority must comply with the provisions of 
Chapter 47 of Title 2; provided, however, only State Fiscal Accountability Authority approval is required 
for leases and lease purchase agreements, including ground lease agreements, the terms and conditions 
thereof, and the consideration involved, for the construction or use of facilities on the Enterprise Campus. 
Upon the expiration of the lease purchase agreements, including ground lease agreements, the private 
entity shall surrender unto the authority such premises with the existing buildings, other structures, and 
improvements constructed and located on the Enterprise Campus, in the same condition as when the 
construction of the buildings, other structures, and improvements were completed, only natural and 
normal wear and tear excepted. The approval of the State Fiscal Accountability Authority required herein 
for leases and lease purchase agreements, including ground lease agreements, is in lieu of or a substitute 
for any other approval required by any other provision of law or regulation. The full faith and credit of the 
State toward the lease obligations must not be pledged, and any statement to the contrary is deemed null 
and void as a matter of public policy. 

SECTION 45. Payment for supplies and services. 

Payment for supplies and services shall be as stated in the terms and conditions of the contract for the 
supplies and services. 
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SUBARTICLE 3. 

DETERMINATIONS 

SECTION 210. Determinations. 

Written determinations and findings required by this Procurement Policy shall be retained in an official 
contract file of TTCECA. Such determinations shall be documented in sufficient detail to satisfy the 
requirements of audit as provided for in Section 1230. 

SUBARTICLE 5. 
DEFINITIONS 

SECTION 310. Definitions. 

Unless the context clearly indicates otherwise: 

(~U) "Board" means the governing body of the TTCECA. 

unday. nor a state or federal holida . 

(4) "Change order" means any written alteration in specifications, delivery point, rate of delivery, period 
of performance, price, quantity, or other provisions of any contract accomplished by mutual agreement of 
the parties to the contract. 

(5) "Chief officer" means the person, above the level of procurement officer, designated in writing as such 
by the TTCECA Agency Head. 

(6) .. h.ief procurement officer .. means (a) the management officer for information l chnoloe:y. (b) the 
state engineer for areas of con truction. architectural and engineerine:. construction management. and land 
smveyine. . ervice . and (c) the materials management officer for other procurements. 

(7) "Construction" means the process of building, altering, repairing, remodeling, improving, or 
demolishing any Trident Technical College or TTCECA structure or building or other public 
improvements of any kind to any public real property. It does not include the routine operation, routine 
repair or routine maintenance of existing structures, buildings, or real property. 

(8) "Contract" means all types of agreements, for the procurement of supplies, services, or construction. 

(9)"Contract modification" means a written order signed by the procurement officer, directing the 
contractor to make changes which the changes clause of the contract authorizes the procurement officer to 
order without the consent of the contractor. 

( 10) "Contractor" means any person having a contract with TTCECA. 

(13) "Days" means calendar days. In computing any period of time prescribed by this Procurement Policy, 
or by any order of the Procurement Review Panel, the day of the event from which the designated period 
of time begins to run is not included. If the final The last day of the E':lesignated period ~computed is 
to be incl ud d. unless it is a Saturday, Sunday, or a legal holiday for the state or federal 
go•,ernmentholiday, -tfleflin which ent the period shall runruns to the end of the next business day which 
i neither a Saturdav. unday. or such holiday. 

(15) "Designee" means a duly authorized representative of a person with formal responsibilities under the 
procedure. 

( 19) "Grant" means the furnishing by the State or the United States government of assistance, whether 
financial or otherwise, to any person to support a program authorized by law. It does not include an award, 
the primary purpose of which is to procure specified end products, whether in the form of supplies, 
services, or construction. A contract resulting from such an award shall not be deemed a grant but a 
procurement contract. 
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(20) "Invitation for Bids" means a written or published solicitation issued by an authorized procurement 
officer for bids to contract for the procurement of stated supplies, services or construction, which will 
ordinarily result in the award of the contract to the responsible bidder making the lowest responsive bid. 

(24) "Procurement" means buying, purchasing, renting, leasing, or otherwise acquiring any supplies, 
services, or construction. It also includes all functions that pertain to the obtaining of any supply, service 
or construction, including description of requirements, selection and solicitation of sources, preparation 
and award of contracts, and all phases of contract administration. 

(25) "Procurement officer" means any person duly authorized by TTCECA, to enter into and administer 
contracts and make written determinations and findings with respect thereto. 

(27) "Real property" means any land, all things growing on or attached thereto, and all improvements 
made thereto including buildings and structures located thereon. 

(28) "Request for Proposals (RFP)" means a written or published solicitation issued by the procurement 
officer for proposals to provide supplies services, or construction which ordinarily result in the award of 
the contract to the responsible bidder making the proposal determined to be most advantageous to 
TTCECA. The award of the contract must be made on the basis of evaluation factors that must be stated in 
the RFP. 

(29) "Services" means the furnishing of labor, time, or effort by a contractor not required to deliver a 
specific end product, other than reports which are merely incidental to required performance. This term 
includes consultant services other than architectural, engineering, land surveying, construction 
management, and related services. 

(30) "Subcontractor" means any person having a contract to perform work or render service to a prime 
contractor as a part of the prime contractor's agreement with TTCECA. 

(31) "Supplies" means all personal property including; but not limited to, equipment, materials, printing, 
and insurance. 

(33) "State Engineer" means the person holding the position as head of the state engineer's office. 

(37) "Term Contract' mean contracts establi hed bv t he chief procurement officer for specific supplie . 
services. or infom,ation technolog for a sp cified lime and for which it i mandalor that TICECA 
procure its requirements during its tern,. As provided in the solicitation. if the TTCECA i offered the same 
supplies. services. or information technology at a price that is at least ten percent less than the term contract 
price. it ma purchase from the vendor offerini:r the lower price after lirst offering the vendor ho ld ing the 
term contract th · option to meet the lower price. T he ol icitation used to establish the tern, conrract must 
pecifv contract terms applicable to a purchase from the vendor offering the lower price. If the vendor 

holdimi lhe term contract meets U,e lower price. then the TTCECA shal l purchase from the contract vendor. 
All decis ions to purchase from the vendor o!Tering the lower price mu t be documented by U1e procurement 
officer in suffic ient detail to sati rv th r quiremenl of an external audit. A te1111 contract may be a 
111 ulti tem1 contract as provided in South Carol ina Code of Laws Section 11-35-2030. 

(38) "TTCECA" means the Trident Technical College Enterprise Campus Authority. 

SUBARTICLE 7. 

PUBLIC ACCESS TO PROCUREMENT INFORMATION . 

SECTION 410. Public access to procurement information. 

filProcurement information shall be a public record to the extent required by Chapter 4 of Title 30 
(The Freedom of Information Act) with the exception that commercial or financial information obtained in 
response to a "Request for Proposals" or any type of bid solicitation which is privileged and confidential 
need not be disclosed. 
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® Privileged and confidential infonnation is information in specific detail not customarily released to 
the general public, the release of which might cause harm to the competitive position of the party 
supplying the infonnation. Examples of this type ofinfonnation would include: 

(1) customer lists; 

(2) design recommendations and identification of prospective problem areas under an RFP; 

(3) design concepts, including methods and procedures; 

(4) biographical data on key employees of the bidder. 

[Cl_Evaluative documents pre-decisional in nature such as inter- or intra-agency memoranda 
containing technical evaluations and recommendations are exempt so long as the contract award does not 
expressly adopt or incorporate the inter- or intra-agency memoranda reflecting the pre-decisional 
deliberations . 

.(Ql_For all documents submitted in response or with regard to any solicitation or other request, the 
person submitting the documents must comply with any instructions provided in the solicitation for 
making infonnation exempt from public disclosure. Any infonnation not marked as required by the 
applicable instructions may be disclosed to the public. Nothing in this subparagraph exempts 
documents from this disclosure in accordance with Title 30, Chapter 4. 

{E) TTCECA. with Lhe approval of the Chief Officer. mav keep portions of a ol icita tion conlldent ial 
and r lea e the informarion to prospective offerors only upon the execut ion of a nondisclo ure agreement. 
provided the information is otherwise exempted from disclosure bv law. 

(F) If reque ted in writi ng before a final award b an actual bidder. o fferer. contractor. or 
subcont ractor wi th regard to a specific intended award or award of a contract. the procurement o ffi cer 
shall. within five (5) dav of the receipt of an such request. make documents directl v connected to the 
procur ment activity and not otherwise e, empt from disclosu re ava ilab le for inspecti on at an office of the 
respon ible procuremem officer. Wi thout otherwi e limit ing any other exemption !!:ranted bv law. and 
excepl as provided herein. documents of and documents incidental to proposed contractual arrangements. 
including those used for contract ne!!otiations. are not ex mpt from di closure after the date notice of 
intent to av ard i po ted. unle the notice is sub eg uentlv cancelled. 

SUBARTICLE I I. 

ACCEPTANCE OF GIFTS-IN-KIND AND CERTAIN SERVICES 

SECTION 475. TTCECA may accept certain gifts-in-kind; restrictions. 

TTCECA may accept gifts-in-kind of architectural or engineering services, or both, and items of 
construction of value less than two hundred fifty thousand dollars with the approval of the Director of the 
Office of General Services and designated staff of the Joint Bond Review Committee, provided that these 
gifts may not be made or accepted if these gifts are offered with intent of influencing the judgment of 
TTCECA. No other approvals or procedural requirements, including the provisions of Chapter 35, Title 
11, may be imposed on the acceptance of these gifts . 

ARTICLE 3. 

PROCUREMENT ORGANIZATION 

SECTION 540. Authority and duties ofTTCECA. 

(3) Approval of Operational Procedures. TTCECA may develop internal operational procedures consistent 
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with this Procurement Policy; provided, that such operational procedures are certified in writing by the 
chief officer as being consistent with this Procurement Policy. 

SUBARTICLE 3. 
EXEMPTIONS 

SECTION 710. Exemptions. 

Any exemption granted by the State Fiscal Accountability Authority pursuant to Section 11-35-710 of the 
South Carolina Code of Laws shall have the same effect on procurements conducted under this 
Procurement Policy that such an exemption has on procurements conducted pursuant to Title 11, Chapter 
35 of the South Carolina Code of Laws. Any exemption granted by Section 11-35-710 of the South 
Carolina Code of Laws shall have the same effect on procurements conducted under this Procurement 
Policy that such an exemption has on procurements conducted pursuant to Title 11, Chapter 35 of the 
South Carolina Code of Laws. 

SUBARTICLE 5. 

SECTION 840. Delegation of authority. 

Subject to this Procurement Policy, the TTCECA agency head may delegate authority to designees. 

SECTION 841 Approvals by State Fiscal Accountability Authority 

The TTCECA Procurement Policy was approved by the State Budget and Control Board on September 
19, 2006. The TTCECA Procurement Policy shall be resubmitted to the State Fiscal Accountability 
Authority for re-approval during the first quarter of the fifth calendar year following approval. The 
TTCECA Procurement Policy expires at the end of the second quarter of the fifth calendar year following 
approval unless re-approved by the State Fiscal Accountability Authority. 

SUBARTICLE 9. 

AUDITING 

SECTION 1230. Auditing 

(1) The Materials Management Office in consultation with TTCECA shall develop written plans for the 
auditing of procurements conducted pursuant to this Procurement Policy. 

Auditors from the Materials Management Office shall review the adequacy of the TTCECA internal 
controls in order to ensure compliance with the requirement of this Procurement Policy. Any 
noncompliance discovered through audit must be transmitted in management letters to the TTCECA and 
the State Fiscal Accountability Authority. The auditors shall provide in writing proposed corrective action 
to TTCECA. Based upon audit recommendations of the Materials Management Office, the State Fiscal 
Accountability Authority may revoke the TTCECA's authority under this Procurement Policy. Costs 
associated with the internal review and audits are the responsibility of TTCECA and will be paid to the 
entity performing the audit. 



ARTICLE 5. 

SOURCE SELECTION AND CONTRACT 

SUBARTICLE I. 

DEFINITIONS 

SECTION 1410. Definitions of terms used in this article. 
Unless the context clearly indicates otherwise: 

(1) "Cost-reimbursement contract" means a contract under which a contractor is reimbursed for costs that 
are allowable and allocable in accordance with cost principles. 

(2) "Established catalog price" means the price included in a catalog, price list, schedule, or other form 
that: 

(a) is regularly maintained by a manufacturer or vendor of an item; 

(b) is either published or otherwise available for inspection by customers and 

(c) states prices at which sales are currently or were last made to a significant number of buyers 
constituting the general buying public for the supplies or services involved. 

(3) "Invitation for bids" means all documents, whether attached or incorporated by reference, utilized for 
soliciting bids in accordance with the procedures set forth in Section 1520. 

(4) "Purchase description" means specifications or any other document describing the supplies, services, 
or construction to be procured. 

(5) "Request for proposals" means all documents, whether attached or incorporated by reference, utilized 
for soliciting proposals. 

(6) "Responsible bidder or offeror" means a person who has the capability in all respects to perform fully 
the contract requirements and the integrity and reliability that will assure good faith performance which 
may be substantiated by past performance. 

(7) "Responsive bidder or offeror" means a person who has submitted a bid or offer which conforms in all 
material aspects to the invitation for bids or request for proposals. 

(8) Commercial product" means supplies. other than priminf?.. or information resources: 

(a) that is of a typ customarily used by the general public and that has been sold. lea ed. or licensed to 
the Q:eneral public: 

(b) that would satisfy the criteria in subitem (a) were it not for modifications of a tvpe customarily 
available in the commercial markerplace. or minor mod ifications made to meet state requirements: or 

{c) that i a combination of products meeti ng lhe requirement ofsubitem (a) or (b) that are of a type 
customari ly combined and sold in combination to the e:eneral public. 

(9) "Commerciall y available off the shelf product" means supplies. other than pri nting. or information 
resources: that i a commercial product, as defined herein. thar is sold in substantial quantit ies in the 
commercial marketplace: and is offered to the State. without modification. in the same form in which it is 
sold in the commercial marketplace. It does not include agricul tura l products. petroleum products, and other 
items customari]y sold in bulk 
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SUBARTICLE 3. 

METHODS OF SOURCE SELECTION 

SECTION 1510. Methods of source selection. 

All TTCECA contracts shall be awarded by competitive sealed bidding as provided in Section 1520 
except as otherwise provided in: 

(1) Section 1525 (Fixed Priced Bidding); 

(2) Section 1528 (Competitive Best Value Bidding); 

(6) Section 1530 (Competitive Sealed Proposals); 

(7) Section 1540 (Negotiations After Unsuccessful Competitive Sealed Bidding); 

(8) Section 1550 (Small Purchases); 

(9) Section 1560 (Sole Source Procurements); 

( 10) Section 1570 (Emergency Procurements); 

(13) Section 3020 (Construction Procurement Procedures); 

(14) Section 3220 (Architect-Engineer, Construction Management and Land Surveying Services 
Procurement Procedures); 

(15) Section 3230 (Exception for Small Architect-Engineer and Land Surveying Services Contracts). 

SECTION 1520. Competitive sealed bidding. 

(1) Condition for Use. Contracts amounting to one hundred thousand dollars or more shall be awarded by 
competitive sealed bidding except as otherwise provided in Section 1510. 

(2) Invitation for Bids. An invitation for bids shall be issued in an efficient and economical manner and 
shall include specifications and all contractual terms and conditions applicable to the procurement. 

(3) Notice. Adequate notice of the invitation for bids shall be given at a reasonable time prior to the date 
set forth therein for the opening of bids. Such notice shall include publications in a newspaper of general 
circulation in the State such as "South Carolina Business Opportunities". 

(4) Receipt and Safeguarding of Bids. All bids (including modifications) received prior to the time of 
opening shall be kept secure and unopened, except as otherwise provided for in this Procurement Policy. 

(5) Bid Opening. Bids shall be opened publicly in the presence of one or more witnesses at the time and 
place designated in the invitation for bids and as otherwise provided in this Procurement Policy. The 
amount of each bid, and such other relevant information, together with the name of each bidder, shall be 
tabulated. The tabulation shall be open to public inspection at that time. 

(6) Bid Acceptance and Bid Evaluation. Bids shall be accepted unconditionally without alteration or 
correction, except as otherwise authorized in this Procurement Policy. The invitation for bids shall set 
forth the evaluation criteria to be used. No criteria may be used in bid evaluation that are not set forth in 
the invitation for bids. Bids shall be evaluated based on the requirements set forth in the invitation for bids 
and in accordance with this Procurement Policy. 

(7) Correction or Withdrawal of Bids; Cancellation of Awards. Correction or withdrawal of inadvertently 
erroneous bids before bid opening, withdrawal of inadvertently erroneous bids after award, or cancellation 
and re-award of awards or contracts, after award but prior to performance may be permitted in accordance 
with Appendix A. After bid opening no changes in bid prices or other provisions of bids prejudicial to the 
interest of the TTCECA or fair competition shall be permitted. Except as may otherwise be provided by 
Appendix A, all decisions to permit the correction or withdrawal of bids, or to cancel awards, or contracts, 
after award but prior to performance shall be supported by a written determination by the chief officer. 
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(8) Discussion with Bidders. As provi'ded in the invitation for bids, discussions may be conducted with 
apparent responsive bidders for the purpose of clarification to assure full understanding of the 
requirements of the invitation for bids. All bids, in TTCECA's sole judgment, needing clarification shall 
be accorded such an opportunity. Clarification of any bidder's bid must be documented in writing by the 
procurement officer and shall be included with the bid. Documentation concerning the clarification shall 
be subject to disclosure upon request as required by Section 410. 

(9) Tie Bids. If two or more bidders are tied in price while otherwise meeting all of the required 
conditions, awards are determined as follows: 

(a) If there is a South Carolina firm tied with an out-of-state firm, the award must be made automatically 
to the South Carolina firm. 

(b) Tie bids involving South Carolina firms must be resolved in favor of the South Carolina firm located 
in Berkeley, Charleston or Dorchester County. 

(d) Tie bids involving South Carolina firms in Berkeley, Charleston or Dorchester County must be 
resolved by the flip of a coin iA Lhe office of the procurement officer and wilnessed by all imerestee 
~ awarding to the vendor, ith Lhe quickest delivery lime. 

(e) Tie bids involving a business certified b the outh arolina Office of Small and Minoritv Bu iness 
i tan e ass a Minori ty Business Enterprise mu t be re olved in favor of Lhe Minority Business 

Enterprise. 

te1ill.._In all other situations where bids are tied, the award will be made by the procurement officer to the 
tied bidder offering the quickest delivery time, or if the tied bidders have offered the same delivery time, 
the tie shall be resolved by the flip of a coin in the office of the chief officer or TICECA agency head or 
designee and witnessed by all interested parties. All responding vendors must be invited to attend. 

( 10) Award. Unless there is a compelling reason to reject bids as prescribed by Appendix A, notice of an 
intended award of a contract to the lowest responsive and responsible bidders whose bid meets the 
requirements set forth in the invitation for bids shall be given by posting such notice at a location specified 
in the invitation for bids. Prior to the posting of the award, TTCECA may negotiate with the lowest 
responsive and responsible bidder to lower his bid within the scope of the invitation for bids. The 
invitation for bids and the posted notice must contain a statement of a bidder's right to protest under 
Section 4210(1) and the dale and location of posting 1'F!ust be announced at bid opening. When a contract 
has a total or potential value in excess of one hundred thousand dollars, in addition to the posted notice, 
notice of an intended award must be given to all bidders responding to the solicitation, on the same day 
that the notice is posted. except when only one response is received. Such notice must contain a statement 
of-the b~dder's right to protest under Section 4210( I). 

When a contract has a total or potential value in excess of one hundred thousand dollars, notice of an 
intended award of a contract mu t be 11iven by posti ni? the notice for seven (7) busines days b fore 
entering int.o a contract. si)(leen days after n01ice is given TTCEGA may enter into a contract with the 
bidder named in the notice in accordance with the pro¥is ions of Ll~is Procurement Polic~' and of the bid 
solicited. The posting date shall appear on the face of all these notice . If a chang to the posting date is 
neces arv. notice of the revis d posting date must be e:iven bv posting the notice for three (3) business 
da s · at the location identifi d in the olicitation and must be ent to all bidders responding to the 
solicitation on the same dav Lhat the notice is posted in accordance with this section. When only one 
response is received, the notice of intended award and the sixteen-day delay of award may be waived. A 
determination of responsibility must be made before award in accordance with Section 1810. 

(11) Request for Qualifications. Prior to soliciting bids, the procurement officer may issue a request for 
qualifications from prospective bidders. Such request shall contain at a minimum a description of the 
supplies or services to be solicited by the invitation for bids, the general scope of the work, the deadline 
for submission of information, and how prospective bidders may apply for consideration. The request 
shall require information concerning the prospective bidders' product specifications, qualifications, 
experience, and ability to perform the requirements of the contract. Adequate public notice of the request 
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for qualifications shall be given in the manner provided in Section 1520(3). 

After receipt of the responses to the request for qualifications from prospective bidders, the prospective 
bidders shall be ranked from most qualified to least qualified on the basis of the information provided. 
Bids shall then be solicited from at least the top two prospective bidders by means of an invitation for bids. 
The failure of a prospective bidder to be selected to receive the invitation for bids shall not be grounds for 
protest under Section 4210. 

(13) Minor Informalities and Irregularities in Bids. A minor informality or irregularity is one which is 
merely a matter of form or is some immaterial variation from the exact requirements of the invitation for 
bids having no effect or merely a trivial or negligible effect on total bid price, quality, quantity, or delivery 
of the supplies or performance of the contract, and the correction or waiver of which would not be 
prejudicial to bidders. The procurement officer shall either give the bidder an opportunity to cure any 
deficiency resulting from a minor informality or irregularity in a bid or waive any such deficiency when it 
is to the advantage of TTCECA. Such communication or determination shall be in writing. Examples of 
minor informalities or irregularities include, but are not limited to: 

(a) failure of a bidder to return the number of copies of signed bids required by the solicitation; 

(b) failure of a bidder to furnish the required information concerning the number of the bidder's 
employees or failure to make a representation concerning its size; 

(c) failure of a bidder to sign its bid, but only if the firm submitting the bid has formally adopted or 
authorized the execution of documents by typewritten, printed, or rubber stamped signature and submits 
evidence of such authorization, and the bid carries such a signature or the unsigned bid is accompanied by 
other material indicating the bidder's intention to be bound by the unsigned document, such as the 
submission of a bid guarantee with the bid or a letter signed by the bidder with the bid referring to and 
identifying the bid itself; 

(d) failure of a bidder to acknowledge receipt of an amendment to a solicitation, but only if: 

(i) the bid received indicates in some way that the bidder received the amendment, such as where the 
amendment added another item to the solicitation and the bidder submitted a bid, thereon, provided that 
the bidder states under oath that it received the amendment prior to bidding and that the bidder will stand 
by its bid price or, 

(ii) the amendment has no effect on price or quantity or merely a trivial or negligible effect on quality or 
delivery, and is not prejudicial to bidders, such as an amendment correcting a typographical mistake in the 
name of Hie go11ernmenlal bodylTCECA ; 

(e) failure of a bidder to furnish an affidavit concerning affiliates; 

(t) failure of a bidder to execute the certifications with respect to Equal Opportunity and Affirmative 
Action Programs; 

(g) failure of a bidder to furnish cut sheets or product literature; 

(h) failure of a bidder to furnish certificates of insurance; 

(i) failure of a bidder to furnish financial statements; 

G) failure of a bidder to furnish references; 

(k) failure of a bidder to furnish its bidder number; and 

(1) notwithstanding Section 40-1 1-200(B) of the South Carolina Code of Laws, the failure of a bidder to 
indicate his contractor's license number or other evidence of licensure, provided that no contract shall be 
awarded to the bidder unless and until the bidder is properly licensed under the laws of South Carolina. 
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SECTION 1525. Competitive fixed price bidding. 

(1) Conditions for Use. When the procurement officer determines in writing that the use of competitive 
sealed bidding is either not practicable or not advantageous to TTCECA, a contract may be entered into by 
competitive fixed price bidding subject to the provisions of Section 1520 and Appendix A, unless 
otherwise provided for in this section. 

(2) Fixed Price Bidding. The purpose of fixed price bidding is to provide multiple sources of supply for 
specific supplies or services based on a preset maximum price that the TTCECA will pay for such supplies 
or services. 

(3) Public Notice. Adequate public notice of the solicitation shall be given in the same manner as 
provided in Section 1520(3). 

(4) Pricing. The TTCECA shall establish, prior to issuance of the fixed price bid, a maximum amount the 
TTCECA will pay for the supplies or services desired. 

(5) Evaluation. Vendors' responses to the fixed price bid will be reviewed to determine if they are 
responsive and responsible. 

(6) Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders 
to assure understanding of the requirements of the fixed price bid. All bidders whose bids, in the 
procurement officer's sole judgment, need clarification shall be accorded such an opportunity. 

(7) A ward. Award must be made to all responsive and responsible bidders to the TTCECA request for 
competitive fixed price bidding. The contract file shall contain the basis on which the award is made and 
must be sufficient to satisfy external audit. 

(8) Bids Received After Award. -BttieefSAs provided in the olicitation. bidders not responding to the 
initial fixed price bid may be added to the awarded vendors' list provided the bidder furnishes evidence of 
responsibility and responsiveness to the TTCECA original fixed price bid as authorized by the solicitation. 

(9) Remedies. The failure of a specific offeror to receive business, once it has been added to the awarded 
vendors' list, shall not be grounds for a contract controversy under Section 4230. 

SECTION 1528. Competitive best value bidding. 

(1) Conditions for Use. When a procurement officer determines in writing that the use of competitive 
sealed bidding is either not practicable or not advantageous to the TTCECA, a contract may be entered 
into by competitive best value bidding subject to the provisions of Section 1520 and Appendix A, unless 
otherwise provided for in this section. 

(2) Best Value Bidding. The purpose of best value bidding is to allow factors other than price to be 
considered in the determination of award for specific supplies or services based on pre-determined criteria 
identified by the TTCECA. 

(3) Public Notice. Adequate public notice of the request for the solicitation shall be given in the same 
manner as provided in Section 1520(3 ). 

(4) Bid Opening. At bid opening, the only information that will be released is the names of the 
participating bidders. Ges-1:Prici ng information will be provided after the ranking of bidders and the 
issuance of award. 

(5) Evaluation Factors. The best value bid shall state the factors to be used in determination of award and 
the numerical weighting for each factor. GestPrice must be a factor in determination of award and cannot 
be weighted at less than sixty (60%) percent. Best value bid evaluation factors may include, but are not 
limited to, any of the following as determined by the TTCECA in its sole discretion and not subject to 
protest: 

(a) operational costs that the TTCECA would incur if the bid is accepted; 

(b) quality of the product or service, or its technical competency; 
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(c) reliability of delivery and implementation schedules; 

(d) maximum facilitation of data exchange and systems integration; 

(e) warranties, guarantees, and return policy; 

(f) vendor financial stability; 

(g) consistency of the proposed solution with the TTCECA's planning documents and announced 
strategic program direction; 

(h) quality and effectiveness of business solution and approach; 

(i) industry and program experience; 

(j) prior record of vendor performance; 

(k) vendor expertise with engagement of similar scope and complexity; 

(!) extent and quality of the proposed participation and acceptance by all user groups; 

(m) proven development methodologies and tools; and 

(n) innovative use of current technologies and quality results. 

(6) Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders 
to assure understanding of the best value bid. All bidders whose bids, in the TTCECA's sole judgment, 
need clarification shall be accorded such an opportunity. 

(7) Selection and Ranking. Bids shall be evaluated by using only the criteria stated in the best value bid 
and by adhering to the weighting as assigned. All evaluation factors, other than eestprice, will be 
considered prior to determining the effect of cost on the score for each participating bidder. Once the 
evaluation is complete, all responsive bidders shall be ranked from most advantageous to least 
advantageous to the TTCECA, considering only the evaluation factors stated in the best value bid. 

(8) Award. Award must be made to the responsive and responsible bidder whose bid is determined, in 
writing, to be most advantageous to the TTCECA, taking into consideration all evaluation factors set forth 
in the best value bid. The contract file shall contain the basis on which the award is made and must be 
sufficient to satisfy external audit. 

SECTION 1530. Competitive sealed proposals. 

( 1) Conditions for Use. When a procurement officer determines in writing that the use of competitive 
sealed bidding is either not practicable or not advantageous to TTCECA, a contract may be entered into 
by competitive sealed proposals subject to the provisions of Section 1520, unless otherwise provided for 
in this section. Subject to the requirements of Section 3220, the TTCECA may provide that it is either not 
practicable or not advantageous to TTCECA to procure specified types of supplies, services, or 
construction by competitive sealed bidding. 

(2) Public Notice. Adequate public notice of the request for proposals shall be given in the same manner 
as provided in Section 1520(3 ). 

(3) Receipt of Proposals. Proposals shall be opened publicly in accordance with procedures of the 
TTCECA. A tabulation of proposals shall be prepared and shall be open for public inspection after 
contract award. 

(4) Request for Qualifications. Prior to soliciting proposals, the procurement officer may issue a request 
for qualifications from prospective offerors. Such request shall contain at a minimum a description of the 
supplies or services to be solicited by the request for proposals and the general scope of the work and shall 
state the deadline for submission of information and how prospective offerors may apply for 
consideration. The request shall require information only on their qualifications, experience, and ability to 
perform the requirements of the contract. 

After receipt of the responses to the request for qualifications from prospective offerors, the prospective 
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offerors shall be ranked from most qualified to least qualified on the basis of the information provided. 
Proposals shall then be solicited from at least the top two prospective offerors by means of a request for 
proposals. The fai lure of a 13ros13ee1i,1e offerer to ae se leeteel to recein the req~1est furdctermination 
regarding how many proposals s-hal-lto solicit is not ee-grouAds for proteSf-ttflfflsub ject to rev iew pursuant 
to Section 4210. 

(5) Evaluation Factors. The request for proposals shall state the relative importance of the factors to be 
considered in evaluating proposals but shall not require a numerical weighting for each factor. Price may 
but need not be an evaluation factor. 

(6) Discussion with Offerors. As provided in the request for proposals, discussions may be conducted 
with appareAt res130Ash•e offerors who subm it proposals determ ined to be rea onably susceptib le of being 
elected for award fo r Lhe for the purpose of clarification to assure full understanding of theand 

responsi eness to the so lici tat ion requirement!. of the req1:1est for proposa ls. All offerors, whose proposals, 
in TTCECA's sole judgment, need clarification, shall be accorded such an opportunity. Offerors must be 
accorded fai r and equal treatment with re pe l lo any pportunily for discussion . In conducting 
discuss ions. there must be no disclosure of confidential information d rived from proposa l ubmitted bv 
competi ng off ror . 

(7) Selection and Ranking. Proposals shall be evaluated using only the criteria stated in the request for 
proposals and there must be adherence to any weightings that have been previously assigned. Once 
evaluation is complete, all responsive offerors shall be ranked from most advantageous to least 
advantageous to the TTCECA, considering only the evaluation factors stated in the request for proposals. 
If price is an initial evaluation factor, award shall be made in accordance with Section 1530(9)below. 

(8) Negotiations. Whether price was aA eva l1:1:ation factor or notAfter proposal have been ranked, the 
procurement officer, may iH its in his sole discretion and not subject to cha lleAge tlffo ugh a protest file e­
rev iew under ection 42 10 !lli!Y....Proceed in any of the manners indicated below, except that in no case 
may confident ial in formation derived from propo al!i and negotiations submitted bv competi ng offerors be 
disclosed: 

(a) negotiate ~ with the highest nlfl-lrearanking offeror. If a satisfa~tory pr ice eairnot be agree~ 
~egotialions may be eo~cted, in Ll~e sole discretion of TTGECA , with the secoflG;--a:AtHftetH-he 
third, an El so oA, ran keel offerers to sHeh ie•,•el of raAki1~g as cleterm ineEI ay TTGeGA in its sole 
discretion: or on price. n matter affec ti ng lhe cope of the con tract. o long as the chan2 s are ~ ithin 
the si: neral cope of th request fo r proposals. or both. I f a sati factorv contracl cannot be neaotiared 
with the high st ranking offeror, negotiations may be conducted. in the ole di cretion of the TT ECA 
pro urement officer. with the econd. and then th th ird. and so on. ranked offeror to the level of 
ranking de termined by the TTCECA procurement office in his sole dis ret ion ; or 

(b) Hegotiale with the higllest ranking offerer on matters affecting tfle seope of Ll~e conlract. so long as 
the o,·erall nature and inteflt of the C-OA-ff'act is not changed. If a satisfactory contract cannol be 
Aegotiated 1Nitl=i the highest ranking offerer, negotiatioAs may be coAducted. iA l11e so le discretion of 
+TCECA witll the secoAd, and then the third. and so on. raAked offerers lo such le,1el or ranking as 
deterFl'l ined b~· TTCECA in its sole discretion; or 

Ee)(b) during the negotiation process as outlined in s~1bsections item (a) and (b) above, if the 
procurement officer is unsuccessful in its first round of negotiations, +the may reopen negotiations with 
any offeror with whom +the previously negotiated; or 

(&)( c) #;before or after followingne11:oliat ions pur uant to 1530(8). the procedures set forth in this 
subsection. a coRtract is Ftol able to be negotiated the procurement o'fficer may make changes to the 
request for propo. al , ithin the Q.eneral scope of the request for proposals ~e el'la1~ged in an effort 
to reduce the cost to a fair and reasonable amounL and may provide all responsive offerors must be 
allowedan opportun itv to submit their best and final offers. which much be re-eva luated and ranked 
pur uant to Section t 530(7). 

(e) In conducting negotiations, there must be no discl os1:1re of ail)' confidential informat ion deri ,•ed 
fron'l 13roposals and negotiations submiHed b)' competing offerers. 
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(9) Award. Award must be made to the responsive offeror whose proposal is determined in writing to be 
the most advantageous to the TTCECA, taking into consideration price and the evaluation factors set forth 
in the request for proposals, unless the TTCECA determines to utilize one of the options provided in 
Section 1530(8). The contract file shall contain the basis on which the award is made and must be 
sufficient to satisfy external audit. Procedures and requirements for the notification of intent to award the 
contract shall be the same as those stated in Section 1520( I 0). 

SECTION 1540. Negotiations after unsuccessful competitive sealed bidding. 

When bids received pursuant to an invitation for bids under Section 1520 are considered unreasonable by 
the TTCECA, or are not independently reached in open competition, or the low bid exceeds available 
funds as certified by the TTCECA fiscal officer, and it is determined in writing by the chief officer, the 
head of the agency or the designee of either above the level of procurement officer. that time or other 
circumstances will not permit the delay required to re-solicit competitive sealed bids, a contract may be 
negotiated pursuant to this section, provided that: 

(1) each responsible bidder who submitted a bid under the original solicitation is notified of the 
determination and is given reasonable opportunity to negotiate; 

(2) the negotiated price is lower than the lowest rejected bid by any responsible and responsive bidder 
under the original solicitation; 

(3) the negotiated price is the lowest negotiated price offered by any responsible and responsive offeror. 

SECTION 1550. Bid procedures for Small Purchases. 

(1) The following small purchase procedures may be utilized in conducting procurements for TTCECA 
that are less than one hundred thousand dollars in actual or potential value. Procurement requirements 
must not be artificially divided by TTCECA so as to constitute a small purchase under this section. 

(2) Competition and Price Reasonableness. (a) Purchases Not in Excess of FweTen Thousand Dollars. 
Small purchases not exceeding -ft.veten thousand dollars may be accomplished without securing 
competitive quotations if the prices are considered to be reasonable. 

(b) Purchases from five exceeding ten thousand dollars one cent's....!!Q to twenty five thousand dollars. 
Solicitations of verbal or written quotes from a minimum of three qualified sources of supply must be 
made and documentation of the quotes attached to the purchase requisition. The award shall be made to 
the lowest responsive and responsible source. 

(c) Purchases .fromexceeding twenty five thousand dollar one centsw to fifty thousand dollars. 
Solicitation of written quotes from a minimum of three qualified sources of supply must be made and 
documentation of the quotes attached to the purchase requisition. The award must be made to the lowest 
responsive and responsible source. 

( d) Purchases .fromexceeding fifty thousand dollarsone cell~S.Jill to one hundred thousand dollars. Written 
solicitation of written quotes, bids, or proposals shall be made. The procurement must be advertised at 
least once in the South Carolina Business Opportunities publication. A copy of the written solicitation and 
written quotes must be attached to the purchase requisition. Except as otherwise provided in this 
Procurement Policy, the award shall be made to the lowest responsive and responsible source or, 
when a request for proposal process is used, the highest ranking offeror. 

(3) Protest rights. The provisions of Section 4210 do not apply to contracts awarded under the procedures 
set forth in this section. 

(4) All competitive procurements above fifty thousand dollars must be advertised at least once in the 
South Carolina Business Opportunities publication. 
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SECTION 1560. Sole source procurement. 

A contract may be awarded for a supply, service, or construction item without competition when, the 
TTCECA agency head, or a designee above the level of the procurement officer, determines in writing 
that there is only one source for the required supply, service, or construction item. 

Written documentation must include the determination and basis for the proposed sole source 
procurement. Any delegation of authority respect to sole source determinations must be submitted in 
writing to the board. In cases of reasonable doubt, competition must be solicited. Any decision by 
TTCECA that a procurement be restricted to one potential vendor must be accompanied by an explanation 
as to why no other will be suitable or acceptable to meet the need. 

Any violation of this procedure by TTCECA shall, upon recommendation of the Materials Management 
Office and with approval of the majority of the State Fiscal Accountability Authority, result in the 
temporary suspension not to exceed one year of the TTCECA's ability to procure supplies, services, or 
construction items under this section. 

SECTION 1570. Emergency procurements. 

Notwithstanding any other provision of this Procurement Policy, the TTCECA agency head or a designee 
above the level of procurement officer may make or authorize others to make emergency procurements 
only when there exists an immediate threat to public health, welfare, critical economy and efficiency, or 
safety under emergency conditions provided, that such emergency procurements shall be made with as 
much competition as is practicable under the circumstances. A written determination of the basis for the 
emergency and for the selection of the particular contractor shall be included in the contract file. 

SECTION 1575. Participation in Auction or Bankruptcy Sale 

TTCECA, having knowledge of either an auction or a sale of supplies from a bankruptcy, may elect to 
participate. TTCECA shall (a) survey the needed items being offered to ascertain their condition and 
usefulness, (b) determine a fair market value for new like items through informal quotes, (c) determine the 
fair market value from similar items considering age and useful life, and (d) estimated repair cost and 
delivery cost, if any, of the desired items. Using this information, TTCECA shall determine the maximum 
price that it can pay for each item desired. At the auction or sale, TTCECA shall not exceed the maximum 
price so determined. 

SUBARTICLE 5. 

CANCELLATION OF SOLICITATIONS 

SECTION 1710. Cancellation of invitation for bids or request for proposals. 

Any solicitation under this Procurement Policy may be cancelled, or any or all bids or proposals may be 
rejected in whole or in part as may be specified in the solicitation, when it is in the best interest of 
TTCECA. The reasons for rejection, supported with documentation sufficient to satisfy external audit, 

shall be made a part of the contract file. TTCECA shall not be obligated to reimburse offerors for any 
cost associated with cancellation. 
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SUBARTICLE 7. 

RESPONSIBILITY OF BIDDERS AND OFFERORS 

SECTION 1810. Responsibility of bidders and offerors. 

(1) Determination of Responsibility. Responsibility of the bidder or offeror shall be ascertained for each 
contract let by TTCECA based upon full disclosure to the procurement officer concerning capacity to 
meet the terms of the contracts and based upon past record of performance for similar contracts. 
TTCECA may establish standards of responsibility that shall be enforced in all contracts awarded 
pursuant to this Procurement Policy. 

(2) Determination of Non-responsibility. A written determination of non-responsibility of a bidder or 
offeror shall be made in accordance with this Procurement Policy. The unreasonable failure of a bidder or 
offeror to supply information promptly in connection with an inquiry with respect to responsibility may be 
grounds for a determination of non-responsibility with respect to such bidder or offeror. 

(3) Right of Nondisclosure. Except as otherwise provided by law, information furnished by a bidder or 
offeror pursuant to this section shall not be disclosed outside of the offices of TTCECA, the Office of the 
Attorney General, or the procurement officer without prior written consent by the bidder or offeror. 

(4) Public procurement units. as defined in ecrion 4610. rna provid information to one anoth r 
relatimz to the responsibility or prior performance of a bidder or offeror. or provide anv orher information 
about a bidder or offer that is otherwise related to procurement. An person affi liated with a public 
procurement unit in an official capacitv. who provide such information in g od faith . is imm une from civi l 
and criminal liability which might otherwise result by reason of his actions. In all such civil or criminal 
proceedings. a good faith i a rebutlable presumption. 

SECTION 1830. Cost or pricing data. 

(I) Contractor Certification. A contractor shall, except as provided in subsection (3) of this section, 
submit cost or pricing data and shall certify that, to the best of his knowledge and belief, the cost or 
pricing data submitted is accurate, complete, and current as of a mutually determined specified date prior 
to the date of: 

(a) the pricing of any contract awarded by competitive sealed proposals pursuant to Section 1530 or 
pursuant to the sole source procurement authority as provided in Section 1560 where the total contract 
price exceeds an amount established by the TTCECA; or 

(b) the pricing of any change order or contract modification which exceeds an amount established by 
the TTCECA. 

(2) Price Adjustment. Any contract, change order or contract modification under which a certificate is 
required shall contain a provision that the price to TTCECA, including profit or fee, shall be adjusted to 
exclude any significant sums by which TTCECA finds that such price was increased because the 
contractor furnished cost or pricing data was inaccurate, incomplete, or not current as of the date agreed 
upon between TTCECA and the contractor. 

(3) Cost or Pricing Data Not Required. The requirements of this section shall not apply to contracts: 

(a) where the contract price is based on adequate price competition; 

(b) where the contract price is based on established catalog prices or market prices; 

( c) where contract prices are set by law or regulations; or 

(d) where it is determined in writing that the requirements of this section may be waived and the 
reasons for such waiver are stated in writing. 
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SUBARTICLE 9. 

TYPESANDFORMSOFCONTRACTS 

SECTION 2010. Types of contracts; contract forms; 

(1) Types of Contracts. Subject to the limitations of this section, any type of contract which will promote 
the best interests ofTTCECA may be used, except that the use of a cost-plus-a-percentage-of-cost contract 
shall be approved by the board. A cost-reimbursement contract, including a cost-plus-a-percentage-of-cost 
contract, shall be used only when a determination sufficient for external audit is prepared showing that 
such contract is likely to be less costly to the TTCECA than any other type or that it is impracticable to 
obtain the supplies, services or construction required except under such a contract. 

(2) Contract Forms. The TTCECA shall prescribe the form of the contracts to be used in connection with 
TTCECA purchasing and construction. 

SECTION 2015. Effect ofa contract amendment. 

A con tract or amendment thereto. includine. bu1 not limited to. a chrmee order or cona-act modi fication. is not 
effective against the TTC ECA unless the contract or amendment I in writing and sie.ned bv an officer having 
actual authority ro bind the TTECA. 

SECTION 2030. Multi-term contracts. 

(1) Specified Period. Unless otherwise provided by law, a contract for supplies or services shall not be 
entered into for any period of more than one year unless approved in a manner prescribed in Appendix At 
provides. that lhe. The term of the contract and conditions of renewal or extension, if any, are included in 
the solicitation and funds are available for the first fiscal period at the time of contracting. Payment and 
performance obligations for succeeding fiscal periods shall be subject to the availability and appropriation 
of funds thereforefor them. 

(2) Determination Prior to Use. Prior to the utilization of a multi-term contract, it shall be determined in 
writing by the TTCECA: 

(a) that estimated requirements cover the period of the contract and are reasonably firm and continuing; 

(b) that such a contract will serve the best interests of TTCECA by encouraging effective competition or 
otherwise promoting economies. 

(3) Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods. When funds are not 
appropriated or otherwise made available to support continuation of performance in a subsequent fiscal 
period, the contract shall be canceled. 

(4) The maximum time for any multi-term contract is seven years. Contracts exceeding seven years must 
be approved by the Authority. For competitive procurement . approval of the maximum potentia l duration 
must be granted before olicitation. 

ECTION 2050. Void contract tenns or condition . 

Any term or condition in any contract entered into bv U1e TTECA that requ ires the TI ECA to defend. 
indemnifv or hold harmless another person. must be void ab initio. unless such tenn is expressJv authorized bv 
law. All contracts must be governed by outh Carolina law. Withou t limitin~ the applicabi lit of ection 4230. 
the exclusive venue for anv dispute arising out of or re lated to any contract i in outh Caro lina. Anv contract 
containing any tenns or condi tions inconsistent with any of the foregoine. are otherwise enforceable as if it did 
not contain such term or condition. 
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SECTIO 2060. Materia l changes prohibited. 

A change order or a contract modi fi cation mav not alter a contract in a manner or degree inconsi tent with 
the underlyine purposes and policies of this policy of Append i. A. 

SUBARTICLE 11. 
AUDIT OF RECORDS 

The chief officer or his des ignee is authorized. at reasonable times. to inspect the patt of the plant or place of 
business of a contractor or subcontractor which is related to the performance of a contract awarded or to be 
awarded bv th TTC A. 

SECTION 2220. Right to audit records. 

(I) Audit of Cost or Pricing Data. All TTCECA contracts shall contain a clause setting forth the right at 
reasonable times and places to audit the books and records of any contractor or subcontractor who has 
submitted cost or pricing data pursuant to Section 1830 to the extent that such books and records relate to 
such cost or pricing data. The contract shall further set forth that the contractor or subcontractor who 
receives a contract, change order, or contract modification for which cost or pricing data is required, shall 
maintain such books and records that relate to such cost or pricing data for three years from the date of 
final payment under the contract, unless a shorter period is otherwise authorized in writing by the chief 
officer; provided, however, that such records shall be retained for additional periods of time beyond this 
three-year period upon request of the chief officer. 

(2) Contract Audit. TTCECA shall be entitled to audit the books and records of a contractor or any 
subcontractor under any negotiated contract or subcontract other than a firm fixed price contract to the 
extent that such books and records relate to the performance of such contract or subcontract. Such books 
and records shall be maintained by the contractor for a period of three years from the date of final payment 
under the prime contract and by the subcontractor for a period of three years from the date of final 
payment under the subcontract, unless a shorter period is otherwise authorized in writing by the 
procurement officer. 

SUBARTICLE 13. 

DETERMINATIONS AND REPORTS 

SECTION 2410. Finality of determinations. 

The determinations required by Section 1520(7) (Competitive Sealed Bidding: Correction or Withdrawal 
of Bids; Cancellation of Awards), Section 1520(11) (Competitive Sealed Bidding: Request for 

. Qualifications), Section 1525(1) (Competitive Fixed Price Bidding: Conditions for Use), Section 1528(1) 
(Competitive Best Value Bidding: Conditions for Use), Section 1528(8) (Competitive Best Value 
Bidding: Award), Section 1530(1) (Competitive Sealed Proposals, Conditions for Use), Section 1530(4) 
(Competitive Sealed Proposals: Request for Qualifications), Section 1530(8) (Competitive Sealed 
Proposals: Negotiations), Section 1530(9) (Competitive Sealed Proposals, Selection and Ranking of 
Prospective Offerors), Section 1530(10) (Competitive Sealed Proposals Award), Section 1540 
(Negotiations After Unsuccessful Competitive Sealed Bidding), Section 1560 (Sole Source Procurement), 
Section 1570 (Emergency Procurement), Section 1810(2) (Responsibility of Bidders and Offerors, 
Determination of Non-responsibility), Section 1830(3) (Cost or Pricing Data, Cost or Pricing Data Not 
Required), Section 2010 (Types and Forms of Contracts), Section 2030(2) (Multi-Term Contracts, 
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Determination Prior to Use), Section 3220(5) (Procurement Procedure, Selection and Ranking of the 
Three Most Qualified), and Section 4210(7) (Stay of Procurement During Protests, Decision to Proceed) 
shall be final and conclusive unless they are clearly erroneous, arbitrary, capricious, or contrary to law. 
The procurement officer or TTCECA's designees shall review samples of such determinations 
periodically, and issue reports and recommendations on the appropriateness of the determinations made. 

SECTION 2420. Reporting of anticompetitive practices. 

!AL When any information or allegations concerning anticompetitive practices among any bidders or 
offerors, come to the attention of the TTCECA, immediate notice of the relevant facts shall be transmitted 
to the Attorney General. 

(B) Comm unications 10 1he Office of the Attomev General and an testimony relating 10 the maner 
de cribed in 2420 (A) are privileged and mav not be disclosed without prior approval of the Office of the 
Attorney General. A per on required or permitted ro reporr pursuant to 2420(A) or who participates in an 
investigation or judicial proceedings re ul ling from the report. act ing in go d fai lh. is immune from civi l 
and crimina l liabilitv which might othen i e result by reason of thee actions. In all such civil or criminal 
proceedinf!S. good faith is a rebuttable presumption . 

SECTION 2430. Retention of procurement records. 

All procurement records shall be retained and disposed of in accordance with TTCECA policy and 
procedures. All retained documents shall be made available to the Attorney General or a designee upon 
request and proper receipt therefore. 

SECTION 2440. Records of procurement actions. 

(1) Contents of Records. TTCECA shall maintain a record listing contracts to include but not limited to 
Section 1560 (Sole Source Procurement) or Section 1570 (Emergency Procurements). The procurement 
officer shall maintain these records for four years and the record shall contain: 

(a) each contractor's name; 

(b) the amount type of each contract; 

(2)a listing of supplies, services, or construction procured under each contract. 

(3)Publication of Records. A copy of the record regarding sole source and emergency procurements shall 
be submitted to the Materials Management Office on an annual basis and shall be available for public 
inspection. 

ARTICLE 7. 

SPECIFICATIONS 

SUBARTICLE l. 
DEFINITIONS 

SECTION 2610. Definitions of terms used in this article. 

As used in this article, the term "specifications" means any technical or purchase description or other 
description of the physical or functional characteristics, or of the nature of a supply, service, or 
construction item. It may also include a description of any requirement for inspecting, testing, or preparing 
a supply, service, or construction item for delivery. 
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SUBARTICLE 3. 
SPECIF[CA TlONS 

SECTION 2710. Issuance of specifications; duties of the TTCECA. 

The TTCECA may prescribe procedures governing the preparation, maintenance, and content of 
specifications for supplies, services, and construction required by TTCECA. 

SECTION 2730. Assuring competition. 

All specifications shall be drafted so as to assure cost effective procurement of the TTCECA actual needs 
and shall not be unduly restrictive. 

SECTION 2750. Specifications prepared by architects and engineers. 

The requirements of this article regarding the non-restrictiveness of specifications apply to each 
solicitation and include, among other things, all specifications prepared by architects, engineers, designers, 
draftsmen, and land surveyors for TTCECA contracts. 

ARTlCLE 9. 

CONSTRUCTlON, ARCHlTECT-ENGlNEER, CONSTRUCTlON MANAGEMENT, AND LAND 
SURVEYING SERVICES 

SUBARTICLE 1. 
DEFINITIONS 

SECTION 2910. Definitions of terms used in this article. 

As used in '.his arliele, 1mless tl~e context clearly indica-1:es otherwise: 

(I) "Architect-engineer and land surveying services" are those professional services associated with the 
practice of architecture, professional engineering, land surveying, landscape architecture, and interior 
design pertaining to construction, as defined by the laws of this State, as well as incidental services that 
members of these professions and those in their employ may logically or justifiably perform, including 
studies, investigations, surveys, evaluations, consultations, planning, programming conceptual designs, 
plans and specifications, cost estimates, inspections, shop drawing reviews, sample recommendations, 
preparation of operating and maintenance manuals, and other related services. 

(2) "Construction" n~eans the process of buileling, altering, repairing, ren~eeleling improving. or 
ele1f!olishing any publ ie structure or b1:1i ldil1g or other public inlprovernents of any l. ina to any real 
pro13erty. It does noL inel1:1de tlrn reHline operation. r0Hri11e repair, or roHtine maintenance of eidsting 
structu res build ings, or rea l property. 

(3) "Cons1r1:1c1ion 1flanagernent services" are these profess ional ser,,.ices associateEI with a system in 
,.,,.11 ich TTCeCA directly eoncrael:s v.-ith a professional construction ma,~ager to J}roviEle that gro t1 p of 
managemeRL activ ities required Lo plan. sehed1:1 le, coorel inate, aRd rn anage the desig11 aRd coAstrnction 
!}Ian of a TTCECA prajeet in a manner Lhat contri b1:1tes lo the conlrol of lime, eosl , and q1:1 aliLy of 
cons1rt:1ction as specifies in tlw construction managen1~1ltfae-b-

{2) "Con (ruction manager agent" means a business that has been awarded a separate contract with 
TTCECA to provide construction management ervices but not construction. 

(3) "Construction manaeer at-risk" means a business U1at has been awarded as parate contract with the 
TTCECA to provide both con truction management services and construction using the construction 
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manae:ement at risk project deliverv method. A contract wifh a construction manager at ri k may be executed 
before completion of design. 

(4) .. Construction mana!Zement services· are tho e profe sional service associated with contract 
administration. project management. and ot11er pecified ervi e provided in connection wi th the 
administration of a project de livery method defined in ection 3005 (Project Del ivery Methods Authorized). 

(5) "Construction manarrement at-risk" means a project deliverv method in which TTCECA awards 
eparate contracts. one for architectural and engineering services to d ·ign an infrastructure facility and the 

second to a con tructi n manae.er at-risk for both construction of the infrastru ture faci lity according to the 
design and construction management services. 

(6) "Desie.n-bid-build" means a pro ject deliverv method in which ITCECA sequential! awards separate 
contract . the fir t for architectural and engineering ervice ro design an infrastructure facility and the second 
for con truction of the infra rructure faci lity accordine to the design. 

(7) "De ign-build" mean a proiect delivery method in which TTCECA enLer into a single contract for 
de-ign and con truction of an infras1ru rure facilitv. 

(8) "Design-build-finance-operate-maintain '' means a project deliverv method in , hich TTCECA enters 
into a single contract for desiim. construction. finance. maintenance. and operation of an infra tructure facil ity 
over a contractuallv defined period. Money appropriated by the State is nol used to pa for a pa11 of the 
services provided by the contractor during the contract period. 

(9) "Design-build-operate-maintain" means a project delivery method in which TTCE A enters into a 
single contract for de ign. construction. maintenance. and operation of an infrastructure faci lil o er a 
contractuallv defined period. All or a portion of the money reguired LO pa for the er ice provided by the 
contractor during the contract period are either appropriated by the tale before the av,ard of the contract or 
secured by the State through fare. toll. or user charges. 

( 10) "Design requir ments" mean th wrinen de cription of the infrastructure facilitv to be procured 
pursuant to this atticle. including: 

(a) 

(b) 

required feature . functions. chara teristics. quali tie . and properties that are required by the State: 

the anticipated schedule. including start. duration. and completion: and 

(c) est imated budgets as applicable lo the spe i fi procurement. ford ien. construction, operation. and 
maintenance. The de ign requirement may. but need not. in Jude drawing and other documents illustrating 
the scale and relationship of the features. f'unctions. and characteristics of the proiect. 

( 11) "Independent peer reviewer services" are additional architectural and emrincering services that a 
TTCECA shall acquire. a designated in the Manual for Planning and Execution of tate Pen11anent 
Improvement . in design-build . desie:n-bui ld-operate-maintain. or design-build-finance-operate- maintain 
procuremen . The function of the independent peer reviewer i to confinn that the kev elements of the 
professional engineering and arch itectural design provided by the contractor are in conformance with the 
applicable standard of care. If a TT ECA elect not to contract with th independent peer re iewer propo ed 
by the successful offeror. the independent peer reviewer must be selected through competitive ealed 
proposals. 

( 12) "lnfrastrncture facility" means a building: structure: or networks of buildings. structures. pipes, 
controls. and equipment or portion thereof. that provide transportation. utilities. public education. or public 
safety services. Included are government offi ce buildings: public schools: courthouses: jails: prisons: water 
treatment plant . distribution svstems. and pumping stations; wastewater treatment plants. collection v tern . 
and pumping staUon : solid waste disposal plants. incinerators. landfills. and re lated faci lities: public road 
and streets: highwavs: public parking faci lities: public transportation systems. tenninals. and rolling stock: 
rail. air. and water port tructure . terminals. and equipment. 

( 13) "Operations and maintenance" means a project delivery method in, hich TTCECA enters into a 
single contract for the routine operation. routine repair. and routine maintenance of an infrastructure facility . 
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( 14) "Pr p sal development document·" means drawimis and other design-related documents that are 
sufficient to fix and describe the size and character of an infrastructure fa ilitv a to architectural. structural. 
mechanical and eleclrical sy tem . materia l , and such other elements as may be appropriate to the applicable 
project delivery m thod. 

SUBARTICLE 3. 

CONSTRUCTION SERVICES 

(I) The following project de l iverv methods are authorized for procurement relating to infrastructure 
faci litie : 

(a) design-bid-bui Id; 

(b) con lruction management at-risk: 

{c) operations and maintenance: 

( d) design-build: 

(e) design-build-operate-maintain: and 

(Q design-bui ld-finance-op rat -maintain . 

(2) In add ition to tho e methods identified in item ( I). the board ma :9 

{a) approve as an alternate project del ivery method any combination of design. construction, finance. and 
services for operations and maintenance of an infrastructure fa ility: and 

(b) a llo\ or require anv of the additional procedures established bv Section 11-35-3024. 

(3) Participation in a report or stud that i later used in the preparation of desien requirement for a 
pro ject doe not disqualifv a firm from participating as a member of a proposing team in a construction 
management at-ri k. design-build. de i1m-build-operate-maintain. or design-build-finance-operate- mai ntain 
procurement unle s Lhe participation provide the bu iness with a ubstantial com pe1itivc advanfae:e. 

ECTION 301 O. Metlrnd of construction coAtract i,~g ae1niflistration . Choice of projecl d liverv method. 

+J:i.e-metl~ od of construction contractiRg ae1l'linistration used fer a eo1~s1ruclion project b) the TTCECA 
sha ll be determined to ee that 1T1etl~od which is 1flost ad't'antageous 10 TTCeCA and wi 11 resu It in tl~e ll'IOSt 
timely, econon,ical, and successfu l completion of the cons1n.-1ction praject. The TTCeCA si~a il determiRe 
in writing the appropriate method of cotlst:ruetion contracting admillisu·ation for a part icula:r projeet and 
si-lall st41.e in writing the facts and consieleralions wh icl~ led to the selection oftl~at parlicu lar methoel. 

( I) el ction of Method . Th pro jecl deliver method used for a state construction project must be tha1 me1hod 
wh ich is 1110 t advantageou co the TTCECA and resu lts in the most timely. economical, and successful completion 
of the con truction projec t. The TTCECA shall select the appropriate proiecl deli e1y method for a part icular 
project and shall stare in writing the facts and considerations lead ing to the selection of that pa1ticu lar method. 

SECTION 3015. Source selection methods assigned to project delivery methods. 

( I) cope. Th i sect ion specifies the source selection methods appli able to procurements for the 
project del i ery method identified in Section 3005 (Project delivery methods au thorized). except as 
prov ided in ec1lon 1550 (S mall Purchases). 1-60 ( ol Source Procurement). 1570 (Emergency 
Procurements). 3230 {Exception for small architect-engineer. and land su rvev in g ervices contract). 33 10 
{Indefin ite quan tit contracts for arch itectural-engineering, and land survey ing serv ices). and 3J20 (task 
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order contract ). 

(2) De ien-bid-bu ild: 

(a) Desi.,n . Architect-eM.ineer, construction manacr ment. and land surveying services. The 
qualification based selection process in Section 3220 {Qualifications Based Selection Procedure ) must 
be used 10 procure architect-enl!'.ineer. construction management. and land urvevirH? ervice . unle 
tho ser ice are acquired in conjunction , ith construction using one of the project deliverv m th d 
provided in Section 30 15 {3). (5). {6). (7). and (8). 

(b) Construction. Competitive sealed biddine.. as prov ided in ection 1520 (Competitiv Sealed 
Bidding). mu l be used to procure con !ruction in des iun-bid-bui ld procurements. 

(3) 

(4) Op ration and Main tenance. Contract for operation and maintenance must be procur·ed a et 
forth in ection 1510 {Method of ource Selection). 

{5) De ign-build. 

(6) De ign -build-operate-maintain. ontracts for design-build-operate-maintain must be procured by 
competitive sealed propo als. a provided in ection 1530 (Competitive ealed Proposal ) or competitive 
negotiation. as pro ided in Section I ·35 ( omp tit ive egotiations). 

{7) Design -bu ild- finance-operate-maintain . ontracts for de ien-build-financ -operate-maintain must 
be procured by competi tive sealed proposals. as provided in ection 1530 (Competitive Sea led Proposals) 
or Section 1535 (Competitive Negotiations). TTCECA will obtain appro al of the State Fiscal 
Accountabilit Authority before using an pro ject deliverv method that include privak e tor financing. 

(8) Other. Contracts for an alternate project deliverv method approved pur uant to Section 11-35-
300 ·c21 mu t be procured by a source selection method provided in ecrion 1510. as specified bv the 
authori tv approving the alternative project delivery method. 

SECTION 3020. Construction proc1:1rement proced1:1res. Additional bidding procedures for construct ion 
procw·ement. 

(I) Selolrce SelectioR. All TTC EGA construction con trace; shall be awarded purs1:Jant lo the proced1m~s sel 
forth in Section I PO or 1530 subject to tl'le e1cceptions enumerated in subse-E:tion (2) of th is se1otion and 
e)icept as pro·,ided in Sections 15~ 

(~) The competitive proeesses required by subsection ( I) of this sectioR-!:-hall be subject to the following 
exceptions: 

(a) Bid AcceptaRce. TTCECA so licitation shall set forth a-II requirements of the sol icitation including, aut 
not lii'l1 iteEl to: 

(i)TTCECA in eoos-u ltation with U1e architect engineer assigned to the pr-e:j~hall ielentify all majof 
5-11-&COl'ltracrors, 'Nlw are~ected to perfom~ work for the prin:ie contractor to or about tl:ie eonstruction. In 
a-ed ition TTCECA in consultati&R---Wtth the arel:1iteet engineer-a.ss-ig-n-ea-4e--f~le-project may identify by 
SflCCialty a:Ay s1:1bcontractors 1,vho are eNpeoted Lo perform 'Nork whiel'l is Yita-1 to the project. The 
detenninalion ofwhieh s1:11:loontractors are inch,1deel iA the list provicled in tl'le solieitation is not proteslab le 
under ally other pro•,rision of this Procurement Policy, Any 13iEleler in response to a solici tation for bids 
shall set forth ill his bid the name of only those sul3coHtraewrs that will perform U1e work as identified in 
the solicitation for 13ids. l f the 13idder determ ines to use 1:1 is own employees to 13erform any portion of the 
work for which he would-etlterwise 13e requireEI to !isl a suboontractor and if the bidder is qualilled4e 
perforn1 s1:1ch work under tl:ie terms of the solicitatien, the eidder shall list hi111se lf in the ap13ro13riate 
piaee in his bid and not s1:1bcontract any of that work except with the approval otTTCECA for 0 ood 

23 



cause shown. 

(ii) Fai lure lO coA1plete tl1e list proviaeel iA the solieitation renelers tl1e aidder's bid llflrespoAs ive. 

(iii) No pri111e eontraetor whose biel is acceptea shall substitute a11y person as subcontractor iA place of the 
subcontnuHor listed in the origiAal eiet, except l'or one or more of the followiAg reasons: 

Ea-}-tlpon-a-s-howing sati-s-1'.aclory lo TTCECA ey l11e ce1mactor 1liat a sub~aaer who was listed is AOl 
financially responsible; 

fbMi-pE>fl-&-5-h-owing sat-is-factory to TTGECA ey the eoo~f--flt~i=-work bid by a list,cd 
subco11tractor die Hot i,rnluae a portion of the work requires in the 13 lans and specificati011s. a1-1d the 
e,cclHsion is not clearly set forth in the listed subcontractor's origina:I biel; 

(c) upon a showing satisfactory Lo TTCECA made by tl1e contTaccor within l'our working days of tl1e bid 
epeAing that the subcontractor was listed as a resu lt of a,1 inad\·enent clerieal error: 

8:1) upon a showing satisfactory to TTCECA by the eontraetor 1l1at. the listed. sueeentractor failed or 
i:efosed to submit a performance and 13aynient bend when requested by 1he prirne cefltracter after the 
s-ubcentraernr had represen1eel to lhe prin1e con1rae1or tl1E1l l1e cot1IEI eblain a 13erfonnanee a11d payment 
~ 

~011 a shewing satisfactory to TTCECA by the contractor that tl1e listed subcontracwr is required-ta 
be-+icensed and does not have the I ieense by the time it is reqtt-i;=ed ay law; 

(t) ·Nhen Ll1e listed subcoAtraetor fails or refuses to 13erfem1 his subcentrac1· 

(g) wl1en tf.1e werk of the listea subcon1ractor is found by TTCE.CA ta be substantially tmsatisfactory: 

(h) upon mutual agreen1ent of the contractor and subeentractor: 

(i) with the consent ofTTCeCA l'or goad cause shown. 

The request for SttbstitutiOA mus! be maele 10 TTC6CA in ·,..-ritiAg. This 1,nitten request does RBI give rise 
to any pri1t'ate right of actieA agaiRst the prime contractor in the abse11ee ef actual malice,. 

(iv) Where sttesffil:tl'ion is a ll owed, the prime contractor, before obtai11ing prices from any othe-r 
subeoM!'acW•r, musl at!e1'l'lpL in good--futfl1 to negotiate a subcontract 1•,·itl-H¼H%St-one subcontractor wlrnse 
bid was received prief.-te--the submissieA of tlie prim e contractor's bid. Nothing in this section affects a 
contractor's abi li1y to request withdrawal of a bid in aceerdaAce with 1he pro.,.isions of this Procttrem.eflt 
~ 

(b) A aeterminarion of responsibility nH1sr be made before award in accordance wilh Seclion 1810. 

(c) When bids recei,,.ed pursuanl to an in ~•itation l'or bids conducted pursuant to Seetion I PO exceeds 
aYai lable ft:111ds and i t is detern1 ined iA writing by TTCeCA that eircumstances will not 13ermit the aelay 
reqttired lo re solicit ee1l'lpeliti,•e sealed bids, a contract may be negotiated pttrsua11t to this sectien with 
the lowest respeAsiele and res13onsi,·e bidder. pi:&¥4eed that this base bid. less an)' deauctio,•e alternates, 
does not exeeea ava+kte-le funds by an amown1 greater lhan five percent of the con-sfft.t€f.ton-ooage-t 
establisl'led for that portion of the work . TfGECA-may change the seope of the-work to reduce the cost to 
ae ·Nithin the established constrac-t-i.f}n--!)udget--eut shaJI not reduce the cosf--below the establishea 
construction budger 111ore 1·han ten 13ercen1 without the .,.,.riUeA appro,•al of the chief eftieer based ofH.he 
best interest ofTTCeGA . 

P-)--Wlrnn the lowest base bid received 13ursuant to an in,•iH¼tion for bias exceeds appro·,•ed a,•ailable funds 
ana lhe TTCECA is able to identify adel iliona l funds fer the project as certified by the ap13ropriate fiscal 
officers ill Lhe amou nt of Ehe difference between the lowest base bid and tl1e approved aYailable funds ror 
rhe project, the TTCECA shall submit its reqttest to use the addi tional f1:1nds ro the State f'iseal­
Accou11ta l~i lity Authority a11d Joint Bond Re·., iew Gomm iltee in accorciance with rhe 13rovisions of 
Seel ions 2 17 110 a11d ~ ·I 7 5(;) of the South Caro l iAa Code ef Laws. The pro~·isie,1s of this paragraph apply 
only to those TTC£CA projects that pursuant to this code or Seetien 59 53 48Q, are suaject te the 
provisioAs of Chapter 47, Title 2 of the South Caroli AO Code of Laws. 

Exceptions m Competitive ea led Biddine. Procedure . The process of competitive sealed bidding as 
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ection 30 I 5{2)(b) must be performed in accordance with the procedure out lined in 
ubject Lo the fo lio, ing exceptions: 

(a) Invitation for Bids. TTC E A is respon ib le fo r developim~ a forma l invitat ion for bid for each state 
construction project. The invitation must include, but not be lim ited to. all contracLUa l terms and 
cond itions applicable to the procurement. A copy of each invitation for bid 111 ust be filed I ith the tatc 
Engineer's Oflice and must be adve1tised formally in an ofli ial tale government publication. Adequate 
notice of the in ita tion for bids mu t be gi en at a reasonable time before the date set forth in it for the 
open ing of bids. The manner in which this official state government pu blication must be published, th 
content of the publ ication itse lf. the frequencv of the publication . the method of subscription to the 

publication. and the manner b which the publication i distributed must be established in Appendix A. 

(b) Bid Acceptance. Instead of ect ion 1520(6). the followi ng provi ion applies. Bids mu t be accepted 
unconditionallv without alteration or correction. except as otherwise authorized in this code. The 
TTCECA 's invitation for bids must set forth all requirements of the bid including. but not Jim ited to: 

(i) TTCE A. in consu ltation with the architect-emdneer assiened to the project. shall ident ify by 
license classification or subclassification in the invitation for bids all subcontractor who are 
expected to perform work for the prime con tractor to or about the construction when those 
subcon tractors' contract are each expected to ex eed three percent of the prime contractor's total 
base bid. In addition. TTC ECA. in consultation with the architect-engineer assigne.d to the project. 
may identify bv license clas ification or subclassification in the invitation for bids a subcontractor 
who is expected to perform work which is ital to the project. The determ ination of which 
subcontractors are included in 1he list pr vided in the in itation for bids is not prate table pursuant 
to ection 11-35-4210 or another pro ision of this code. A bidder In response to an invitation for 
bids shall clearlv ident ify in his bid on lv tho e subcontractors to perform the work a identified in· 
the invitation fo r bids. If the bidder determi nes to use his own emplo ees to perform a pott ion of 
lhe I ork fo r \ hich he would othen i e be required to li.sl a subcontractor and if the bidder is 
qualified to perform that work under the terms of the invitation for bids. the bidder hall list himself 
in the appropriate place in his bid and not subcontract that work except with the approval of 
T CECA fo r good cause shown. 

(ii) Failure to com plete the list provided in the invitation for bids renders the bidder's bid 
unresponsive. 

(iii) The TTCECA shall send all responsive bidders a copv of the bid tabulation within ten 
working davs fo ll owing the bid opening. 

(c) Instead of Section l 520(1 0). the followin g provisions applv: 

(i) Unless there is a compelling reason to reject bids as prescribed bv Aopendix A. notice of an 
in.tended award of a contract to the lowest responsive and respons ible bidder whose bid meets the 
req uirements sel fonh in the invitation for bids must be eiven bv posting the notice at a locat ion that 
i.s spe ified in the invitation for bids. The invitation for bids and the posted notice must contain a 
statem ent of the bidder' right to protest pursuant to ection 4_ I 0( l) and the date and location of 
po ting must be announced at bid open ing. In addition to postin!!. notice. TTCECA promptly shall 
send all responsive bidders a copv of the notice of intended award and of the bid tabulation. The 
mailed notice must indicate the posting dare and must conta in a statemen t of the bidder's righ t to 
protest pursuant to Section 4210(1 ). 

(ii) After seven business day ' notice is given. T ECA ma enter into a contract with the 
bidder named in the notice in accordance with the provis ions of th is code and the bid solicited. The 
procurement officer mu.st comply wi th ·ecLion 18 10. 
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(iii) 
and 
period. 

(d) after Un ucces ful Competitive ea led Bidd ing. Instead of ection I ~40. the follo, ing 
provisions appl : 

(i) If bid received pur uant to an in itation for bid xceed avai lable funds. and it is determ ined in 
writing bv TTCECA that circumstance do not permit the de lav requ ired to resolicit competitive 
sealed bids. and the base bid. less deductive alternates, does not exceed available funds by an 
amount 2:reater than ten percent of lhe construction budget e tab lishcd for that portion of the work, 
a contract may b negot iated pursuant Lo Lhi section , ith the lowest responsible and resp nsive 
bidder. TT ECA ma hange the cope of the work to reduce the price to be wi thin the establ i hed 
construction budget but may not reduce th price belo\ the establi hed con lruc tion budget more 
than ten percent without written approval of the chief officer based on the interest ofTTCECA. 

( ii) If the lowest base bid received pursuant to an invitation for bids exceeds approved available 
funds and TTCECA is able to identify add itional funds for the pro ject. as certified by the 
appropriate fiscal officers. in the amount of the difference between the lowest base bid and the 
approved avai lable funds for the project. TTCECA may authorize use of those additional funds . 

SECTION 3021. Subcontractor substitution. 

( 1) A~er notice of an award or intended award has been given. whichever is earlier. the prospective 
contractor identified in the notice ma not substitute a busines as subcontractor in place of a 
subcontractor listed in the prospective contractor's bid or proposal. except for one or more of the 
fo lio\ ing reasons : 

(a) upon a 

(i) the listed subcontractor is 1101 financ ial ly responsib le; 

(ii) the listed subcontractor's scope of work did not include a portion of the work required in 
the plan and pecification , and the exclusion is not clear! set forth in the subconLractor' original 
bid; 

(i i i) the listed subcontractor was listed as a resu lt of an inadvertent clerical error. but only if that 
request is made within four working days of opening; 

(iv) the listed subcontractor failed or refused to submit a performance and pavment bond when 
requested bv the prospective contractor after the subcontractor had represented to the prosoective 
contractor that the subcontractor could obtain a performan e and pa men I bond: and 

(v) the listed subcontractor must be lie nsed and did not have the license at the time required 
b law; 

(b) if the listed ubcontractor fai ls or refuses lo perform hi subcontract: 

(c) if the work of the I isted ubcontractor is found by T CECA to be ubstantially unsatisfactorv: 

{d) upon mutual agreem m of the con tractor and subcontractor: and 

(e) with Lhe consent of TT ECA for 200d cause hown. 

(2) The request for substitution must be made to T ECA in writing. Thi v ri tten request does not 
eive rise to a private right of action against the prospective contractor in the absence of actual malice. 

{3) If subst itution is allowed. the prospecti e contractor. before obtaining prices from another 
ubcontractor. must attempl in good faith to negotiate a subcontract with at least one subcontractor whose 

bid was received before lhe su bmis ion of the prospective contractor' offer. This section does not affect a 
contractor's ab ilitv to request wiLhdrawal of a bid in accordance with the provisions of this code and the 
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regulation promu lgated pursuant Lo it. 

(4) This section applies to a procurem Ill conducted u ine. the ource selection rnetho Is authorized b 
Section 30 15(2)(b). (3). (5). (6). (7). and (8). 

ECT ION 3023. Pregualification on TTCECA con truction. 

In accordance with this eccion the board may limit participation in a solic itation for con truction to only 
those businesse . inc luding potential subcontractors. that are pregualified. If fewer than two bu sine se are 
prequalified, the prequalification process must be canceled. 

ECTION 3024. Additional procedures appl icable to procurement of cer1ain proi ct deli erv methods. 

( I) Applicabilitv. In addition to the regufrernents of Section 1530 (Competitive Sealed Proposals) or 
Section l 53 - (Competit ive Negotiations). the procedures in this ecLion apply as provided in items (2). 
(3), and (4) below. 

(2) Content of Request for Proposals. A Rcque t for Proposal for desie:n-bui ld. design-bu ild-operate-
maintain. or design-build-finance-operate-maintain: 

(a) must inc lude design requ iremen t : 

(b) must olicit proposal development documents: and 

(c) ma . if TT ECA determine that the cost of preparine. proposals is hi gh in vie\ of the size. 
e ti mated price. and complexity of the procurement: 

{i) prequalify offcrors in accordance with ec tion 3023 bv issu ing a request for qual ifications 
in advance of the request for oroposals; 

(ii) lect. pur uan t to procedures de ignaled in the Manual for Planning and Execution of tate 
Permanent lmpro ement . a short list of responsible offerors who submit proposals determined to 
be reasonably susceptible of being selected for award before discuss ion and evaluations pursuant 
to Section 1530. if the number of proposals to be short-listed is stated in the Request for Proposals 
and prompt public notice is given to all offerors as to which proposals have been shorr- listed: or 

(iii) pav stipends to unsuccessful offerors. if the amount· of the stipends and the tenn under 
which stipends are paid are stated in the Reque t for Proposal . 

ubsection (2)(c)(i i} is inapplicab le if competitive negotiations are conducted pursuant to ection 1535. 

(3) Evaluation Factors. A Request for Proposals for de ien-bui ld. desi1rn-build-operate-ma intain. or 
des iizn-bu i ld-finance-opera te-m a inta in must: 

(a) tate the re lative importance of (i) demonstrated compliance with the design requirements. (ii) 
offeror qualifications, (ii i) financial capacit . (iv) project schedule. (v) price. or life-c cle price for 
d sign-bui ld- operate-maintain and desien-build-finance-operare-maintain procurements. and (v i) other 
factors. if anv: and 

(b) in circumstance required by the board. require each offoror to identif an Independent Peer 
Reviewer whose competence and qual ifications to provide that ser ice must be an additional evaluation 
factor in the award of the contract. 

SECTION 3025. Appro\<a-14-arehitectuml, eAgineering OrG0051-ffleltoA cllanges 

TTCECA shall be allowea rn approve and pay fer a1:neRd111enlS to archit:eet1,n:alhmgineering contracts and 
change orders to eoAstruction contracts wllieh do not alter lhe original scope or irHent of the praject aAd 
which do AOL exceed the pre't'iously approved project b1:1Elgel. 
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SECTION 3030. Bond and security. 

In all cases involving bonding and security, the requirement shall be left to the discretion of the TTCECA. 
The provisions of this section do not relieve TTCECA of any other applicable statutory requirements 
including, but not limited to Title 29, Chapter 6 of the South Carolina Code of Laws. 

SECTION 3060. Fiscal responsibility. 

Subject to Section 40(6), every contract modification, change order, or contract price adjustment under a 
construction contract with TTCECA shall be subject to the provisions of Sections 2-47-40 and 2-47-50 
except as otherwise provided in Section 59-53-480. 

SECTION 3070. Approval of architectural. engi neering. or construction changes which do not alter 
general cope or intent or exceed approved budget. 

The Procurement Officer may approve and pay for amendments to architectura l/engineer ing contracts and 
change order to construction contract , within the TTCECA · authority. which do not alter the 2.eneral 
scope or intent of the project and hich do not exceed the prev iouslv approved project budget. 

SUBARTICLE 5. 

ARCHITECT-ENGINEER, CONSTRUCTION MANAGEMENT, AND LAND SURVEYING 
SERVICES 

SECTION 3210. Applicability and poliey.Po licy. 

Pol icv. It is the policy of TTCECA to announce publicly all requirements for architect-engineer, 
construction management, and land surveying services and to negotiate contracts for such services on the 
basis of demonstrated competence and qualification for the particular type of services required and at fair 
and reasonable prices. ~ey-Elees-tl&t-f)r-elti-bic Hie aequiS:itim, ef suG-R--sen•iees 1rnrsuant to Arti€-l-e--::"' 
when s uc h-set=-~s-a-Fe--a~~H'tIBtteft-:-

SECTION 11 35 3215. Preference for resident de ign service: definitions: exceptions. 

(A) As used in thi ection: 

(I) "Desi2:n services" means architect engineer. construction management. or land surveying services as 
defined in Section 29 IO and awarded pursuant to Section 3?20. 

(2} "Re ident'' means a business that employs. either directly or through con ultants, an adequate number 
of persons dom iciled in SouU, Carolina to perform a majority of the desi!m services involved in the procurement. 

(8) A bu iness responding to an invitation involving design service shall submit a certification with it response 
stating whether the business is a res ident for purposes of the procurement. ubm ission ofa certification under false 
pretenses is grnunds for susvension or debarment. 

(C) An award to a nonresiden t of a contract involving desi!ln services must be upported b a written 
determinat i n explaining whv the award\ as made to th elected firm. 

(D) Inane aluation conducted pursuant t ection 32?0. a resident rim, must be ranked higher than a nonres ident 
fim1 if the agency s lectfon committee finds the two firm otherwise equally qua lified. 

(E) This section does not apply to a procurement if either the procurement does not involve construct ion or the 
desiim services are a minor accompaniment to a contract for nondesign services. 
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SECTION 3220. Procurement procedures. 

(1) Selection Committee. TTCECA shall establish its own architect-engineer, construction management, 
and land surveying services selection committee referred to as the selection committee, which sha-l+must 
be composed of those individuals wlte-m-the TTCECA agency head determines to be qualified to make an 
informed decision as to the most competent and qualified firm for the proposed project. The TTCECA 
agency head shall serve on all selection committees. Th agencv h ad or qualified respons ible desi~nee 
shall s iL as a pen11a nenl memb r of the agencv ele rion comm iuee for 1he purpo e of coordinating and 
accounting for the committee's work. 

(2)@} Advertisement of Project Description. The selection committee shall be responsible for: 

Will developing a description of the proposed project, 

WM enumerating all required professional services for that project, and 

Ee7(iii) preparing a formal invitation to firms for submission of information. 

(hl__The invitation sha-l+must include, but not be limited to, the project title, the general scope of work, a 
description of all professional services required for that project, the submission deadline, and how 
interested firms may apply for consideration. The invitation s-ltal+-must be advertised formally advertised 
in South Carolina Business Opportunities. 

(3) Response to Invitation. The date for submission of information from interested persons or firms in 
response to an invitation shall be not less than fifteen days after publication of the invitation. Interested 
architect-engineer, construction management, and land surveying persons or firms shall be required to 
respond to the invitation with the submission of informati?n which the invitation requires. 

(4) Interviews with Interested Firms. Following receipt of information from all interested persons and 
firms, the selection committee shall hold interviews with at least three persons or firms who h-a¥e 
respondedrespond to the committee's advertisement and who are deemedconsidered most qualified 
on the basis of information available ~before to the interviews. If less than three persons or firms 
have respondedrespond to the advertisement, the committee shall hold interviews with those that did 
respond. The selection committee's determination as to which wt-I-I-are to be interviewed sl=i-al--1-must be 
in writing and shall be based upon its review and evaluation of all submitted materials. The written 
report of the committee sl=i-al--1-must li st specifically H5!-the names of all persons and firms that 
responded to the advertisement and enumerate the reasons of the committee for selecting those to be 
interviewed. The purpose of the interviews shal I be L to provide such further information as may be 
required by the TTCECA selection committee to fully acquaint itself with the relative qualifications 
of the several interested firms. 

(5) Selection and Ranking of the Three Most Qualified. 

{fil_The selection committee shall evaluate each of the persons or firms interviewed in view of their: 

Will past performance; 

WM the ability of professional personnel; 

Wiliil demonstrated ability to meet time and budget requirements; 

~ location and know ledge of the localitv of the project if the app lication of this crit rion leaves an 
appropriate num ber of qualified firms. given the nature and ize oflhe project; 

WW recent, current, and projected workloads of the firms; 

fA(y_j_} creativity and insight related to the project; am! 

~(vii) related experience on similar projects~ 

(viii) volum of , ork awarded by the using ag nc to the person or firm during Lhe previous five vear . 
wi th the ob jective of effectuating an equitable disLTibut ion of contracts among qua lified firms includ ing 
Minority Business Enterpri es certified bv the South Carolina Office of Small and Minority Business 
Assistance and firms that have not had previou TTCECA work: and 
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m any other crireria iden tified in the invitationspecial qualification required purs uant to th so licitation . 

(hl_Based upon these evaluations, the selection committee shall select the three persons or firms which, in 
its judgment, are the best qualified, ranking the three in priority order. The selection committee's report 
ranking the three chosen persons or firms shall be in writing and shall include data substantiating its 
determinations. 

(6) otice of election and Ranking. When it is determined bv T A that th rank ing report i final. 
wrillen notification of the highest rank d person or frrm mu I be sent immediatelv to all fi rms inter iewed 

(7) Negotiation of Contract. The TT EC Head or designee preetireH1ent officer shall negotiate a contract 
for services with the most qualified person or firm at a compensation which is fair and reasonable to the 
TTCECA. Should the proe1:-J1"en1enl' oftieer be If TrCECA i unable to negotiate a satisfactory contract 
with this person or firm negotiations saa-1-lmust be term inated formally ~enninated. Negotiations sha--1-t 
must commence in the same manner with the second and then the third most qualified until a satisfactory 
contract has been negotiated. If fl&-fil!_agreement is not reached with one of the three, additional persons or 
firms in order of their competence and qualifications shal-tmust be selected after consultation with the 
·selection committee, and negotiations shall be continued in the same manner until agreement is reached. 

(8) Documentation. The ·n-c · CA Head or designee sha ll prepare the fo lio, ing documents: 

(a) the written report of the selection committee. listing the per on or finns that r sponded to the in vitation to 
subm it informat ion and enumerating the rea ons of th committee for electing the particu lar ones to be 
interviewed; 

(b) the written ranking report of the elecLion committee and all data substantiating the dete1minations made in 
that report; and 

(c) the tentative contract between TTCECA and lhe elected person or firm. 

(9) Award. Once a contract has been successfully negotiated in accordance with this section, notification 
of award of a contract shall be sent to all firms responding to the invitation. 

SECTION 3230. Exception for small architect-engineer and land surveying services contract. 

(1) Procurement Procedures for Certain Contracts. When TTGECA is securing architect-engineer or land 
surveying service which ts-are estimated not to exceed fifty thousand dollars, TTCECA may employ the 
archi teets. engineers, er land surveyorsaward con tracts by direct negotiation and selection, taking into 
account: 

(a) the nature of the project, 

(b) the proximity of the architect-engineer or land surveying services to theproject, 

(c) the capability of the architect, engineer, or land surveyor to produce the required service within a 
reasonable time, 

( d) past performance, and 

(e) ability to meet project budget requirements. 

(2) Maximum fees Payable to Va lue of mall Contract , ith One Person or Firm. Fees paid during the 
twenty fo tiF month period immediately preeeding negotiation of the cen1raet by any TTCECA for 
professional sen,•ices perfonHed by any one arch itecuiral engineering or lane! st1rveying fin11 pttrsuant to 
~ion 3230Thc tota l value of contracts awarded to a single arc hi tectura l engineering. construction 
management. or land su rveying fi rm pur uam to sub ection (1) ~~not exceed one hundred fifty 
thousand dollars in a twencv-four- momh period . Al l personsPersons or firms seeking to render 
professional services pursuant to this section shall furnish TTCECA a list of professional services, 
including fees paid therefore, performed for the TTCECA during the fiscal year immediately preceding 
the fiscal year in which the negotiations are occurring and during the fiscal year in which the negotiations 
are occurring._ 

(4) Splitting of Larger Projects Prohibited. TTCECA shallmay not break a project into small projects for 
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the purpose of circumventing the provisions of Section 3220 and this section. 

C) When negotiating a contract pursuant to this section TT E A may not negotiate with a tinn unless an 
unsuccessful negotiations with a different finn have been concluded in writin!!. Once negotiation with a finn 
have been concluded. neg,otiat ions mav not be reopened 

(a) An archi tect or eneinecr performing desi2n work. or a construction manager performine con truction 
man.ie.ement s-:rvices. both as described in ection 29 10( I) and (3 l. under a contract awarded pursuant 10 the provisions 
of 1::ctlon 3220 r cclion 3230. ma, not perform other work. b\ later omcndmcnL or separate contract award. on that 
project a.s a contractor or ubcontr.-1c1or either dircctlv or thr ueh a business in which he or his arch itectural eneineerin 
or construction manaecment 11rm has !!realer tha n a fi\'c percent interest. 

(b) For ourooses of this cction, safetv compliance and other incidental construction support activities performed 
bv the construction manager are not considered work performed as a contracwr or sub ontractor. Ir the construction 
manaeer performs or i. responsible for afe1, compliance and other incidental construction support acti vities. and these 
support activit ic. arc in noncompliance with the pro, isions of state and federal reeulations. then the cons1ructi n 
manaacmcm lirrn is sub ject lo all applicable lines and pcnaltic .. 

(c) Thi. section applies onh Lo procurements fo 1· construction u ing the dcs ien-bid-build project dclivcrv method. 

INDEFI 

Th T r · A Pn)curcmcm Ot"liccr mav establish contracts providinu for an indcti nilc guan til, . wi thin appmpriatc 
maximum or minimum lim its. ofspccitied supplies. service. or information tcchnoloe.\. to be furnished durine a fixed 
period. and that provide for the i suance of orders for delivery or performance of ind ividual rcqui remenls <lurill!? the 
period of the contract. 

ECTIO ' 3310. lndelini1c guunLil\ contracts for urchitc tural-cn!!incerine and land-sur c ing services. 

( I ) Genl!ral Appllcabi li L\. lndelinitc guantit, contracts mav be awarded on an as-needed basis for architectural­
eneineering and land-sur cving services pursuant 10 ' e Lion 3220. 

(2) rchitcctural-Enginccring and Land- u1Yc\' i 11 !! ' crvices. When 11rchitectural-cn!!ineerim.! llnd land- survcv ing 
serv ices contracts urc awarded_ each contract must be limi ted to a total e:..penditure or liv1.: hundred thousand dollars for 
a two , ear period with individual expenditure not to c:..c cd and two hundred thousand dollars. 

(3) Small lndelinite Ouantit, onLraCL'i. mall indelini1c guan titv contracts for arch itectural-engineeri ng and land-
survcvim!. services mm be procured as provided in 'cction 3230. /\ contract established under this section must be 
subject lo cction 3230. 

SECTION 3320. Task order contracts. 

(A) The term "rnsk order contract'' means a contract that docs not procure or speci fv a lim1 guantitv f service . 
other than a min imum or nu1.--.: imu m guantitv. and that provides for the issuance of t.ask orders for the performan ·e or 
tasks durinl! the period or the contract . ubject to the requirements o r Lhis secti n and other applicable le w. 11,e 
TTCECA ma, enter into ta k. order comracts to acquire construction services when Lhc exact lime or exact qu mi tics of 
fu ture tasks arc not known al the lime of contract award. 

(B) At anv given lime. the TfCECA muv enter into rnsk order contracts Wi lh four businc . c lor each aeoaraphic 
area fo r each licensing cla ·si fi cation and subclassi fication for construction. Licensing clas i Ii cation aml 
. ubclassili ation has the meaning provided bv C Code of Laws Chapter I L Title 40. Except as otherwise provided in 
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th is cction. a task order contract for construction must be procured as pro,·idcd in cclion 1530. not including 
paragraph (41 (Request for Oualilications) or parneraph (8) (1 C!.!otiations). II evaluations must b condu ted bv a 
panel composed of al least three member . A,, ard mu_ t he made 10 the four rcspon iblc offer rs whose proposals arc 
determined in wrjting to be the most advantage u.s 10 the 'I C - A. tak ing in to onsideration the evaluation lac111rs set 
forth in the request for propo. als. The contract ri le must contain the bas i on whlch the aword will be made and must 
be ulTicienL L l satisf" external uudi1. Procedures nnd requirement · tor the notification of intent to award the contracts 
must be the . amc as those provided in cct ion 1520( I) (Award). cction 30?3 docs not applv to contracts m, ardcd 
pursuant lo this section. 

(C) Limitation. on Lask rdcr contra L~-

( l ) A task order contract awarded for e.co!!raphic area mav not he u. cd to perform :en·ices at a differen t 
QCO!!.raphic area. 

(2) A La. k rdcr contract mav nm exceed live , ear . . includine extensions. 

(_,) Toto I expenditures pursuant ll) all task ord r contracts for construction re ·ult ine rrom a sine le 
solicitmion mav not exceed lour million d lhtrs. 

( 4) The total c nstruction cost of a inelc project pcrfonncd using mult iple task orders or task order in 
combination with other lvpcs of contracts nrnv not exceed five hundred thou and dollars. Project · mcl\ not be 
divided artiliciallv to avoid thi · limitation. 

(5) A single project must not be performed usin!!. ta. k order on lracts for construction in combination with 
contracts U\\ ardcd pursuant to ection I 550. 

(D) Limitations on task order . 

(I) A task order must clearlv specif, all tasks lo be performed or propcrt,· to be delivered under the order 
so the lu ll price for the pcrfonnance of the work can be establ ished I\ hen the order is placed. All task orders 
must be issued on a ti:xed-price basis. 

(2) A quote request for construction must he provided 10 all task order contractor ·. A task order for 
c9nstruction mav not be Is ued unless n'CE receive. at least two responsive. bona fide. fixed-price quotes. 
An\' award must be issued to the contractor subm ittine the lowest responsive qut)te. 

(3) Al l task l rders must bc issued wiLhip the period or the conlraeL and must be within the scope and 
maximum value of the contract. 

(4) A task order for construclion ma, not be les than ninety thousand d liar and ma, not excl!ed lhree 
hundred li th thousand dollars. Work ma, not be aggregated or divided arLificially in or !er to avoid these limits. 

(E) Am olicilation for a lask order contract must include lhe following: 

(I) the period of the contract. inc ludinc. the number ofoplions tn c:xtcnd the con tra Land the period lor 
whi h the contract ma, be extended under each opti n. if am: 

(2) the maximum dollar \'alue or the services Lo be procured under the contract: 

(3) the minimum and maximum dollar value of the ervices u i,e procured umler a single task order: 

(4) a description thal rca onablv describes the liccnsinc. classitication und the e:cncral scope. nature. 
cornplcxitv. and purposes of the services to be procured under the contract in a mann r that\ ill enable a 
prospective oftcror to decide whether to submit an offer: 

(5) th procedures thal TTCEC will use lor regue~ting lixcd price quote · and tor is uing orders. a 
restriction on communication bet, een eo111ruc1ors rcQardine pending quote requests. and a requirement that ull 
contructors mus! re pond to all quote requests: 

(6) the gconraphic area to which the task ord r contract applies. Ordinari lv. a eeographicalh contle.uous 
area hou ld n()l be subdi ided; and 

(7) the number if task order contracts to be awarded. 

(F) 7vcr award of a task or fer contract must b approved bv the Tr 'EC Agcncv I lead. 

(G) dministrativc review under /\rti~le 17 is not available for the award or an individual task order. exc pt for a 
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prol l of the award of a la k order on the ground that the order increases the scope. period. or max imum value of 
the task order contract under which the order is issued. 

ARTICLE 15 

SUBARTICLE 3. 

REGULATIO:P.IS FOR SA be. beASE. TR,'\:P.JSf'ER. Al-ID DISPOSAL.....,O:..:..F-=-='-'-=-=-="­
PROPERTY 

SECTION 3810. Procedures for sale, lease, transfer and disposal. 

Di posa l of surplu property . TTCECA is exempt from all laws governing the disposal of surplus property.,_ 
as indicated in South Carolina Cod of La,11 n 59-53-480 (A}. 

SECTION 3820. Allocation of proceeds for sale or disposal of surplus supplies. 

The sale of all TTCECA owned supplies, property, or personal property not in actual TTCECA use shall 
be conducted and directed by the TTCECA. Such sales shall be held at such places and in such manner as 
in the judgment of the TTCECA shall be most advantageous to the TTCECA. Unless otherwise 
detennined by TTCECA sales shall be ay-either ruublic auction or competitive sealed bid to the highest 
bidder. 

SECTION 3830. Trade-in sales. 

TTCECA ma trade-in p r onal propertv. the trade-in va lue of which may be applied to the procurement 
or lease of like items. 
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ARTICLE 17. 

LEGAL AND CONTRACTUAL REMEDIES 

SUBARTICLE 1. 

ADMINISTRATIVE RESOLUTION OF CONTROVERSIES 

SECTION 4200. In every procurement under this Procurement Policy, TTCECA shall include a 
statement in the solicitation documents relating to the procurement, the following statement: "By 
participating in this procurement, the bidder, offeror, contractor, or subcontractor agrees that the rights 
and remedies contained in the Trident Technical College Enterprise Campus Authority Procurement 
Policy are to the exclusion of all other rights and remedies for the bidder, offeror, contractor, or 
subcontractor against Trident Technical College Enterprise Campus Authority at common law or 
otherwise for the loss or potential loss of an award of a contract under the Trident Technical College 
Enterprise Campus Authority Procurement Policy." The statement shall be typed in underlined capital 
letters, or rubber-stamped prominently, on the first page of the solicitation document. 

SECTION 4210. Right to protest; procedure; settlement of protest; administrative review and decision; 
notice of decision; finality; stay of procurement pending; exclusivity of remedy. 

(I) Right to Protest; Exclusive Remedy. 

(a) Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the 
solicitation of a contract shall protest to the chief officer in the manner stated in subsection (2) below 
within fifteen days of the date of issuance of the Invitation for Bids or Requests for Proposals or other 
solicitation documents, whichever is applicable, or any amendment thereto, if the amendment is at issue. 
An Invitation for Bids or Requests for Proposals or other solicitation document. not incl udi n!! an 
amendment to it. is considered to have been issued on the date required notice of the issuance is given in 
accordance with th i policy. 

(b) Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the 
intended award or award of a contract shall protest to the chief officer in the manner stated in subsection 

(2) below within fifteet:t- even (7) busines days of the date notification of award is posted in accordance 
with this eedepolicy . An actua l bidder. offeror. contractor or subcontractor who is aQerieved in 
connecti on with the intended award or award of a contract and ha notirted the chief officer of its intent 
to prate t. mav protest to the chi f offic r in the manner stated in sub ection (2) within Ii fteen ( I -) day 
of the date award or intended award is posted and sent in accordance with thi policv. except that a 
mailer that could have been ra ised pursuant to subitem (a) as a protest of th solicitation ma not be 
raised as a protest of the award or intended a ward of a contract. 

.(QLThe rights and remedies granted in this artjcle to a disappointed bidder, offeror, contractor, or 
subcontractor are to the exclusion of all other rights and remedies of such disappointed bidder, offeror, 
contractor, or subcontractor against the TTCECA at common law or otherwise for the loss or potential 
loss of an award of a contract under the TTCECA Procurement Policy. 

(ej(d) (d) The right and remedies granted bv subsection ( I) and Section 441 0(b) are not available for 
corm-acts wi th an actual or potential value of up to$ I 00.000.00. 

(2) Protest Procedure. A protest under subsection (I) shall be in writing, submitted to the chief officer, 
and shall set forth the grounds of the protest and the relief requested with enough particularity to give 
notice of the issues to be decided. The protest must be received by the ch ief officer within the time 
provided in ubsection (I). 

(3) Duty and Authority to Attempt to Settle Protests. Prior to commencement of an administrative review 
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as provided in subsection (4), the chief officer, TTCECA agency head, or designees thereof sha-1-tJlliL 
attempt to settle by mutual agreement a protest of an aggrieved bidder, offeror, contractor, or 
subcontractor, actual or prospective, concerning the solicitation or award of the contract. The chief 
officer, TTCECA agency head, or designees thereof shall have the authority to approve any settlement 
reached by mutual agreement. 

(4) Administrative Review and Decision. If in the opinion of the chief officer, after reasonable attempt, a 
protest cannot be settled by mutual agreement, the chief officer shall promptly conduct an administrative 
review and shall issue a decision in writing within ten days of completion of the review. The decision 
shall state the reasons for the action taken. 

(5) Notice of Decision. A copy ofthe decision under subsection (4) of this section along with a statement 
of appeal rights under Section 4210(6) shall be mailed or otherwise furnished immediately to the 
protestant and any other party intervening. The chief officer shall also post a copy of the decision at a date 
and place communicated to all parties participating in the administrative review, and such posted decision 
shall indicate the date of posting on its face and shall be accompanied by a statement of the right to appeal 
provided in Section 4210(6). 

(6) Finality of Decision. A decision under subsection (4) of this section shall be final and conclusive, 
unless fraudulent, or unless any person adversely affected by the decision requests a further administrative 
review by the Procurement Review Panel under Section 4410( I) within ten days of posting of the decision 
in accordance with Section 4210(5). The request for review shall be directed to the chief officer, who shall 
forward the request to the Procurement Review Panel and shall be in writing, setting forth the reasons ~ 
the persAn disagreesfor di a!!reement with the decision of the chief officer. The person may also request a 
hearing before the Procurement Review Panel. 

Ql_Stay of Procurement During Protests. In the event of a timely protest under subsection (l) TTCECA 
shall not proceed further with the solicitation or award of the contract until ten ( I 0) da s after a decision is 
renderedposted by the chief officer, or, in the event of timely appeal to the Procurement Review Panel, 
until a decision is rendered by the panel; provided, however, that solicitation or award of a protested 
contract will not be stayed if the chief officer, or TTCECA agency head, makes a written determination 
that the solicitation or award of the contract without delay is necessary to protect the best interests of the 
TTCECA. 

(+}(8) (8) Notice of Chief Officer Address . otice of the address of the ch ief officer rmist be included in 
every notice of an int nded award and in ever invitation for bids. request for proposals. or other !Vpe 
solicitation 

SECTION 4215. Postinf! bond or irrevocable letter of credit. 

The TTCECA may request that the chief office r require an bidder or offeror who file an action prote. ting 
the intended award or award of a contract solicited under Article 5 of the polic and valued at one million 
dollars or more to PO t wilh the chief officer a bond or irrevocable letter of credit payable lo the TT ECA in 
an amount equal to one percent or the total potential value of the contract as determined bv the chief officer. 
The chief officer· decision to req uire a bond or irrevocable letter of credi t is not appealable under Article 
17. The bond or irrevocable letter of credit shall be conditioned upon the payment of all reasonable 
reimbur ement costs v hich mav be ad judged against Lhe bidder or offeror filing the prote t in the 
admin istrative hearing in v hich the action is brought and in any ub equent appellate court proceedine. for 
protests of sole source or emern.ency procurements. the bond or irrevocable lett r of credit hall be in an 
amount equal to one percent of the requesting agenc s estimate of the contract amount for th sole source 
or emereency procurement requested. In lieu of a bond or irrevocable letter of credit. the chief officer may 
accept a cashier"s check or money order in the amount of the bond or irrevocable letter of credit. If. after 
completion of the admini trative hearing pro ess and any appe llate court proceeding. the agencv prevails. it 
may request that the Procurement Review Panel al lo. it to recover all reasonable reimbursement costs and 
charge associated with the protest which shall be included in the fi nal order or judgment. exclud ing 
attorney 's fees . Upon pavment of such cost and charge by the bidder or ofteror protestinl! the intended 
award or award of a contract. the bond. irrevocable letter of cred it. cashier's check. or money order ha ll be 
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returned to the bidder or offeror. Failur lo pay uch cost and char!!es b the bidder or offeror prot sting 
the intended award or award of a contract shall result in the forfeiture of the bond. irrevocable letter of 
credit. cashier's check. or money order to the extent necessarv to cover the payment of all reasonable 
reimbursement cost adjudged against the protestin!! bidder or offeror. Ir the bidder or offeror prevail. in the 
protest. the cost of providi ng the bond. in-evocable letter of credit or ca,;hier's check may be sought fr m the 
TTCECA. pro ided that in no e em mav the amount reco ered exceed fifteen thousand dollars. 

SECTION 4220. Authority to debar or suspend. 

Any order of suspension or debarment issued pursuant to Title 11, Chapter 3 5 of the South Carolina Code 
of Laws shall have the same effect on procurements conducted under this Procurement Policy that such an 
order has on procurements conducted pursuant to Title 11, Chapter 35 of the South Carolina Code of 
Laws. 

SECTION 4230. Authority to resolve contract and breach of contract controversies. 

(1) Applicability. This section applies to controversies between the TTCECA and a contractor or 
subcontractor when the subcontractor is the real party in interest, which arises under or by virtue of a 
contract between them including, but not Jim ited to, con.troversies based upon breach of contract, mistake, 
misrepresentation, or other cause for contract modification or recision. The procedure set forth in this 
section shall constitute the exclusive means of resolving a controversy between the TTCECA and a 
contractor or subcontractor concerning a contract solicited and awarded under the provisions of the 
TTCECA Procurement Policy. 

(2) Request for Resolution; Time for Filing. Either the TTCECA or the contractor or subcontractor when 
the subcontractor is the real party in interest may initiate resolution proceedings before the chief officer by 
submitting a request for resolution to the chief officer in writing setting forth the general nature of the 
controversy and the reliefrequested with enough particularity to give notice of the issues to be decided. A 
request for resolution of contract controversy must be filed within one year of the date the contractor last 
performs work under the contract or ,, ithin one vear after the claim accrue . whichever i later; pro1,•ided, 
however, except that in the case of latent defects a request for resolution of a contract controversy must be 
filed within ooethree year~ of the date the requesting party first knows or should know of the grounds 
giving rise to the request for resolution. 

(3) Duty and Authority to Attempt to Settle Contract Controversies. Prior to commencement of an 
administrative review as provided in subsection ( 4), the chief officer or hi de i1mee must attempt to settle 
by mutual agreement a contract controversy brought under this section. The chief officer shall have the 
authority to approve any settlement reached by mutual agreement. 

( 4) Administrative Review and Decision. If, in the opinion of the chief officer, after reasonable attempt, a 
contract controversy cannot be settled by mutual agreement, the chief officer must promptly conduct an 
administrative review and shall issue a decision in writing within ten days of completion of the review. 
The decision shall state the reasons for the action taken. 

(5) Notice of Decision. A copy of the decision under subsection (4) of this section and a statement of 
appeal rights under Section 4230(6) shall be mailed or otherwise furnished immediately to all parties 
participating in the administrative review proceedings. The chief officer must also post a copy of the 
decision at a time and place communicated to all parties participating in the administrative review, and 
such posted decision must indicate the date of posting on its face and shall be accompanied by a statement 
of the right to appeal provided in Section 4230 (6). 

(6) Finality of Decision. A decision under subsection (4) of this section shall be final and conclusive, 
unless fraudulent, or unless any person adversely affected requests a further administrative review by the 
Procurement Review Panel under Section 4410 ( 1) within ten days of the posting of the decision in 
accordance with Section 4230 (5). The request for review must be directed to the chief officer who shall 
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forward the request to the Procurement Review Panel and must be in writing setting forth the reasons why 
the person disagrees with the decision of the chief officer. The person may also request a hearing before 
the Procurement Review Panel. 

(7) Regarding any controversy arising out of a contract between the TTCECA and a contractor, as a 
condition of receiving the award of a contract, TTCECA may require any bidder or offeror to agree to 
voluntary or mandatory alternative dispute resolution, including but not limited to, mediation and 
arbitration. 

SUBARTICLE 2. 

REMEDIES 

SECTION 4310. Solicitations or awards in violation of the law. 

(1) Applicability. The provisions of this section apply where it is determined by either the chief officer or 
the Procurement Review Panel, upon administrative review, that a solicitation or award of a contract is in 
violation of this Procurement Policy or other applicable provisions of law. The remedies set forth herein 
may be granted by either the chief officer after review under Section 4210 or by the Procurement Review 
Panel after review under Section 4410( I). 

(2) Remedies Prior to Award. If, prior to award of a contract, it is determined that a solicitation or 
proposed award of a contract is in violation of this Procurement Policy or other applicable provision of 
law, then the solicitation or proposed award may be: 

(a) canceled; 

(b) revised to comply with this Procurement Policy or other applicable provision of law and re-bid; or 

(c) awarded in a manner that complies with the provisions of this Procurement Policy. 

(3) Remedies After Award. If, after an award of a contract, it is determined that the solicitation or award 
is in violation of this Procurement Policy or other applicable provision of l~w; 

(a) the contract may be ratified and affirmed, provided it is in the best interests of the TTCECA; or 

(b) the contract may be terminated and the payment of such damages, if any, as may be provided in the 
contract, may be awarded. 

(4) Entitlement to Costs. In addition to or in lieu of any other relief, when a protest submitted under 
Section 4210 is sustained, and it is determined that the protesting bidder or offeror should have been 
awarded the contract under the solicitation but is not, then the protesting bidder or offeror may request and 
be awarded a reasonable reimbursement amount, including reimbursement of its reasonable bid 
preparation costs. 

SECTION 4320. Contract controversies. 

Remedies available in a contract controversy brought under the provisions of Section 4230 are as follows : 
The chief officer or the Procurement Review Panel, in the case of review under Section 4410(1 ), may 
award such relief as is necessary to resolve the controversy as allowed by the terms of the contract or by 
applicable law. 

SECTION 4330. Frivolous protests. 

(1) Signature on Protest Constitutes Certificate. The signature of an attorney or party on a request for 
review, protest, motion, or other document constitutes a certificate by the signer that the signer has read 
such document, that to the best of the signer's knowledge, information, and belief formed after reasonable 
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inquiry, it is well grounded in fact and is warranted by existing law or a good faith argument for the 
extension, modification, or reversal of existing law, and that it is not interposed for any improper purpose, 
such as to harass, limit competition, or to cause unnecessary delay or needless increase in the cost of the 
procurement or of the litigation. 

(2) Sanctions for Violations. If a request for review, protest, pleading, motion, or other document is 
signed in violation of this subsection on or after appeal to the Procurement Review Panel, the 
Procurement Review Panel, upon motion or upon it's own initiative, may impose upon the person who 
signed it, a represented party, or both, an appropriate sanction, which may include an order to pay to the 
other party or parties the amount of the reasonable expenses incurred because of the filing of the protest, 
pleading, motion, or other paper, including a reasonable attorney's fee. 

Section 4340. Right and remedies 

There is no remedv against the TTCECA other than those provided in thi chapter and in any case involv ing 
a procurement subject to this polic . TI1e right and remedies granted in th is policy are to lhe exclusion of 
all other right and remedies against the TTCECA for matters arising out of or related to th is polic . 

SUBARTICLE 3 

REVIEW PANEL 

SECTION 4410. Procurement Review Panel. 

Section 11-35-4410 of the South Carolina Code of Laws applies to procurements subject to this 
Procurement Policy to the same extent it applies to procurements pursuant to Title 11, Chapter 35 of the 
South Carolina Code of Law. 

Finality. +he otwithstanding another provis ion of law . includine. the Admini tralive Procedu res Act the 
decision of the Procurement Review Panel is final as to administrative review and its decisioA may be 
appealed Q..!lli:...to the ~ court of appeal pursua nt to cct ion 1-23-380. and Lhe filing ofan appeal does 
not stay a deci ion of the panel. ~1Ader the previsions ef the Seu~R CaroliAa i\el1T1inis1rative Procedures 
Mt. 

SECTION 4610. Application 

ARTICLE 19. 

INTERGOVERNMENTAL RELATIONS 
SUBARTICLE 1. 

APPLICATION 

For purposes of cooperative purchasing, TTCECA is governed by Article 19, Title 11 , Chapter 35 of the 
South Carolina Code of Laws. 

ARTICLE 21 . 

ASSISTANCE TO MINORITY BUSINESSES 

SECTION 5010. Definitions of terms used in this article. 

The TTCECA may develop procedures establishing detailed definitions of the following terms using, in 
addition to the criteria set forth in this section, such other criteria as it may deem desirable. 
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As used in the article, unless the context clearly indicates otherwise: 

(I) "Minority person" means a United States citizen who is economically and socially disadvantaged. 

(a) "Socially disadvantaged individuals" means those individuals who have been subject to racial or ethnic 
prejudice or cultural bias because of their identification as members of a certain group, without regard to 
their individual qualities. Such groups include, but are not limited to, Black Americans, Hispanic 
Americans, Native Americans (including American Indians, Eskimos, Aleuts and Native Hawaiians), 
Asian Pacific Americans, and other minorities to be designated by TTCECA. 

(b) "Economically disadvantaged individuals" means those socially disadvantaged individuals whose 
ability to compete in the free enterprise system has been impaired due to diminished capital and credit 
opportunities as compared to others in the same business area who are not socially disadvantaged. 

(2) A "socially and economically disadvantaged small business" means any small business concern 
which: 

(a) is at least fifty-one percent owned by one or more citizens of the United States who are determined to 
be socially and economically disadvantaged. 

(b) in the case of a concern which is a corporation, fifty-one percent of all classes of voting stock of such 
corporation must be owned by an individual determined to be socially and economically disadvantaged. 

(c) in the case of a concern which is a partnership, fifty-one percent of the partnership interest must be 
owned by an individual or individuals determined to be socially and economically disadvantaged and 
whose management and daily business operations are controlled by individuals determined to be socially 
and economically disadvantaged. Such individuals must be involved in the daily management and 
operations of the business concerned. 

SUBARTICLE 3. 

ASSISTANCE TO MINORITY BUSINESSES 

SECTION 5210. Statement of policy and its implementation. 

(I) Statement of Policy. TTCECA recognizes that business firms owned and operated by minority 
persons have been historically restricted from full participation in our free enterprise system to a degree 
disproportionate to other businesses. TTCECA believes that it is in the best interest of TTCECA to assist 
minority-owned businesses to develop fully as a part of the policies and programs that are designed to 
promote balanced economic and community growth throughout the State. TTCECA, therefore, wishes to 
ensure that those businesses owned and operated by minorities are afforded the opportunity to fully 
participate in the overall procurement process ofTTCECA. TTCECA, therefore, takes this leadership role 
in setting procedures that will result in awarding contracts and subcontracts to minority business firms in 
order to enhance minority capital ownership, overall state economic development and reduce dependency 
on the part of minorities. 

(2) Implementation. TTCECA shall implement the policy set forth in subsection (I) of this section. 

SECTION 5220. Duties of the chief officer. 

(1) Assistance from the Chief Officer. The chief officer shall provide appropriate staff to assist minority 
businesses with the procurement procedures contained in this Procurement Policy. 

(3) Source Lists. The procurement officer must maintain special source lists of minority business firms 
detailing the products and services they provide. 
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SECTION 5240. Minority business enterprise (MBE) utilization plan. 

(1) In order to emphasize the use of minority small businesses, the TTCECA must develop a Minority 
Business Enterprise (MBE) Utilization Plan. The MBE Utilization Plan must include, but not be limited 
to: 

(b) A policy statement expressing a commitment by the TTCECA to use MBE's in all aspects of 
procurement; 

(2) MBE utilization plans must be submitted to the Governor's Office of Small and Minority Business 
Assistance ("OSMBA") for approval not later than July thirtieth, annually. Progress reports shall be 
submitted to the OSMBA not later than ten days after the end of each fiscal quarter and must include the: 

(a) Number of minority firms solicited; 

(b) Number of minority bids received; and 

( c) Dollar amount of minority bids awarded. 

SECTION 5260. Annual report regarding contracts with certified small, minority, and women-owned 
businesses. 

The TTCECA must report annually in writing to the board concerning the number and dollar value of 
contracts awarded to eligible minority businesses during the preceding fiscal year. These records shall be 
maintained to evaluate the progress of this program. 

Rev: 12/21/2021 
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Paragraph 2000 TTCECA Procurement Policy 

This Appendix A to the Trident Technical College Enterprise Campus Authority (TTCECA) Procurement 
Policy is authorized pursuant to Section 59-53-1784 of the South Carolina Code of Laws. 

The provisions included in this Appendix A supplement the procedures and ·requirements contained in 
the main portion of the TTCECA Procurement Policy. If a provision in this Appendix A is inconsistent 
with a provision contained in the main body of the TTCECA Procurement Policy, then the provision in 
the main body controls. Nothing contained in this Appendix A shall be construed to waive any rights, 
remedies or defenses the TTCECA might have under any laws of the State of South Carolina. 

Paragraph 2005 Approval of Internal Procurement Procedures Manual. 

TTCECA may develop an internal procurement procedures manual consistent with the TTCECA 
Procurement Policy. 



Paragraph 2010 Disclosure of Procurement Information 

Prior to the issuance of an award or notification of an award, TTCECA personal involved in an 
acquisition shall forward or refer all requests for information regarding the procurement to the 
responsible procurement officer. The procurement officer will respond to the request. 

Prior to the issuance of an award or notification of an award, TTCECA personnel involved in an 
acquisition shall not engage in conduct that knowingly furnishes source selection information to 
anyone other than the responsible procurement officer, unless otherwise authorized in writing the bye 
responsible procurement officer. 

In procurements conducted pursuant to Section 1530, TTCECA personnel with access to proposal 
information shall not disclose either the number of offerers or their identity prior to the issuance of an 
award or notification of award, except as otherwise required by law. 

Paragraph 2015 Ratification. 

A. Procurement Policy. The ratification of an act obligating the TTCECA in a contract by any person 
without the requisite authority to do so by an appointment or delegation under this Procurement Policy 
rests with the TTCECA board which has the authority to ratify all such acts. It is prohibited for a 

· Procurement Officer to ratify such acts. 

B. Corrective Action and Liability. With regard to any ratification, the TTCECA Agency Head shall 
prepare a written determination as to the facts and circumstances surrounding the act, what 
corrective action is being taken to prevent reoccurrence, action taken against the individual 
committing the act, and documentation that the price paid is fair and reasonable. 

Paragraph 2030 Competitive Sealed Bidding--The Invitation for Bids. 

The invitation for bids shall be used to initiate a competitive sealed bid procurement and shall include 
the following, as applicable: 
(1) instructions and information to bidders concerning the bid submission requirements, including the 
time and date set for receipt of bids, the individual to whom the bid is to be submitted, the address of 
the office to which bids are to be delivered, the maximum time for bid acceptance by the, TTCECA and 
any other special information; 
(2) the purchase description, evaluation factors, delivery or performance schedule, and such 
inspection and acceptance requirements as are not included in the purchase description; 
(3) the contract terms and conditions, including warranty and bonding or other security requirements, 
as applicable; and 
(4) Instructions to bidders to visibly mark as "confidential" each part of their bid which they consider 
to be exempt from public disclosure. Bidding time will be set to provide bidders a reasonable time to 
prepare their bids. A minimum of seven (7) days shall be provided unless a shorter time is deemed 
necessary for a particular procurement as determined in writing by the Chief Officer or the TTCECA 
agency head or his designee. 

Paragraph 2042_ Pre-Bid Conferences. 

(A) Pre-bid conferences may be conducted. The conference should be held long enough after the 
Invitation for Bids has been issued to allow bidders to become familiar with it, but sufficiently before 
bid opening to allow consideration of the conference results in preparing their bids. Notice of the 
conference must be included in the notice of the solicitation required by Articles 5 or 9 of this code. 

(B) Nothing stated at the pre-bid conference shall change the Invitation for Bids unless a change is 
made by written amendment. A potential bidder's failure to attend an advertised pre-bid conference 
will not excuse its responsibility for estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully perform the work without additional expense to 
TTCECA. 



(C) Pre-bid conferences may not be made mandatory absent a written determination by the head of 
TTCECA or his designee that the unique nature of the procurement justifies a mandatory pre-bid 
conference and that a mandatory pre-bid conference will not unduly restrict competition 

Paragraph 2045 Receipt and Safeguarding of Bids. 

A. Procedures Prior to Bid Opening. 

All bids (including modifications) received prior to the time of opening shall be kept secure and, except 
as provided in Subsection B below, unopened. Necessary precautions shall be taken to insure the 
security of the bid. Prior to bid opening, information concerning the identity and number of bids 
received shall be made available only to the TTCECA, and then only on a "need to know" basis. When 
bid samples are submitted, they shall be handled with sufficient care to prevent disclosure of 
characteristics before bid opening. 
B. Unidentified Bids. 
Unidentified bids may be opened solely for the purpose of identification, and then only by an official 
specifically designated for this purpose by the Procurement Officer, , or a designee . If a sealed bid is 
opened by mistake, the person who opens the bid will immediately write his/her signature and 
position on the envelope and deliver it to the aforesaid official. This official shall immediately write on 
the envelope an explanation of the opening, the date and time opened, the invitation for bids' number, 
and his signature, and then shall immediately reseal the envelope. 
C When bids or proposals are rejected, or a solicitation cancelled after bids or proposals are received, 
the bids or proposals which have been opened shall be retained in the procurement file, or if 
unopened, otherwise disposed of. Unopened bids or proposals are not considered to be public 
information under Chapter 4 of Title 30 (Freedom of Information Act). 

Paragraph 2050 Bid Opening. 

A. Procedures. 
The Procurement Officer or designee shall decide when the time set for bid opening has arrived, and 
shall so declare to those present. He shall then personally and publicly open all bids received prior to 
that time, and read aloud so much thereof as is practicable, including prices, to those persons present 
and have the bids recorded. The amount of each bid and such other relevant information, together 
with the name of each bidder, shall be tabulated. The tabulation shall be open to public inspection. · 
B. Postponement of Bid Opening 
If it becomes necessary to postpone a bid opening, the Procurement Officer shall issue the appropriate 
amendments to the solicitation postponing or rescheduling the bid opening. When the TTCECA is 
closed due to force majeure, bid opening will be postponed to the same time on the next official 
business day. 
C. Disclosure of Bid Information. Only the information disclosed by the Procurement Officer or his 
designee at bid opening is considered to be public information under the Freedom of Information Act, 
Chapter 4 of Title 30, until the notice of intent to award is issued. 

Paragraph 2055 Bid Acceptance and Bid Evaluation. 

When necessary for the best interest of TTCECA, bid criteria to determine acceptability may include 
inspection, testing, quality, workmanship, delivery and suitability for a particular purpose. Those 
criteria that will affect the bid price and be considered in evaluation for award shall be measurable 
costs to include, but not be limited to, discounts, transportation costs, total or life cycle costs. 

Paragraph 2065 Rejection of Bids. 



A. Application. Unless there is a compelling reason to reject one or more bids, award will be made to 
the lowest responsible and responsive bidder. Every effort shall be made to anticipate changes in a 
requirement prior to the date of opening and to notify all prospective bidders of any resulting 
modification or cancellation, thereby permitting bidders to change their bids and preventing the 
unnecessary exposure of bid prices. As a general rule after opening, an invitation for bids should not 
be canceled and readvertised due solely to increased quantities of the items being procured; award 
should be made on the initial invitation for bids and the additional quantity required should be treated 
as a new procurement. 
B. Cancellation of Bids Prior to Award. 
When it is determined prior to an award, but after opening, that the requirements relating to the 
availability and identification of specifications have not been met, the invitation for bids shall be 
cancelled. Invitations for bids may be cancelled after opening, but prior to award, when such action is 
consistent with Subsection A above and the Procurement Officer determines in writing that: 
(1) inadequate or ambiguous specifications were cited in the invitation; 
(2) specifications have been revised; 
(3) the supplies or services being procured are no longer required; 
( 4) the invitation did not provide for consideration of all factors of cost to the State, such as cost of 
transporting the TTCECA furnished property to bidders' plants; 
(5) bids received indicate that the needs of the State can be satisfied by a less expensive article 
differing from that on which the bids were invited; 
(6) all otherwise acceptable bids received are at unreasonable prices; 
(7) the bids were not independently arrived at in open competition, were collusive, or were submitted 
in bad faith; or 
(8) for other reasons, cancellation is clearly in the best interest of TTCECA. Determinations to cancel 
invitations for bids shall state the reasons therefor. 
C. Extension of Bid Acceptance Period. 
Should administrative difficulties be encountered after bid opening which may delay award beyond 
bidders' acceptance periods, the several lowest bidders should be requested, before expiration of their 
bids, to extend the bid acceptance period (with consent of sureties, if any) in order to avoid the need 
for readvertisement. 

Paragraph 2070 Rejection of Individual Bids. 

A. General Application. 

Any bid which fails to conform to the essential requirements of the invitation for bids shall be rejected. 

B. Alternate Bids. 
Any bid which does not conform to the specifications contained or referenced in the invitation for bids 
may be rejected unless the invitation authorized the submission of alternate bids and the supplies 
offered as alternates meet the requirements specified in the invitation. 

C. Nonresponsive Bids 
Any bid that fails to conform to the delivery schedule, to permissible alternates thereto stated in the 
invitation for bids, or to other material requirements of the solicitation may be rejected as 
non responsive. 

D. Modification of Requirements by Bidder. 

Ordinarily a bid should be rejected when the bidder attempts to impose conditions that would modify 
requirements of the invitation for bids or limit the bidder's liability to the TTCECA since to allow the 
bidder to impose such conditions would be prejudicial to other bidders. For example, bids should be 
rejected in which the bidder: 

(1) attempts to protect himself/herself against future changes in conditions, such as increased costs, if 
total possible cost to the TTCECA cannot be determined; 



(2) fails to state a price and in lieu thereof states that price shall be "price in effect at time of 
delivery;" 

(3) states a price but qualified such price as being subject to "price in effect at time of delivery;" 

(4) when not authorized by the invitation, conditions or qualifies his/her bid by stipulating that his/her 
bid is to be considered only if, prior to date of award, bidder receives (or does not receive) award 
under a separate procurement; 

(5) requires the TTCECA to determine that the bidder's product meets the TTCECA specifications; or 

(6) limits the rights of the TTCECA under any contract clause. Bidders may be requested to delete 
objectionable conditions from their bid provided that these conditions do not go to the substance, as 
distinguished from the form, of the bid or work an injustice on other bidders. Bidder should be 
permitted the opportunity to furnish other information called for by the Invitation for Bids and not 
supplied due to oversight, so long as it does not affect responsiveness. 

E. Price Unreasonableness. 

Any bid may be rejected if the Procurement Officer determines in writing that it is unreasonable as to 
price. 

F. Bid Guarantee Requ_irement. 

When a bid guarantee is required and a bidder fails to furnish it in accordance with the requirements 
of the invitation for bids, the bid shall be rejected. 

G. Unsigned Bids. 

Unsigned bids shall be rejected unless a representative of the company who has the authority to sign 
is present at the bid opening and if discovery is made prior to the reading of any bids for that 
procurement, the representative may be allowed to sign the bid. 

H. Exceptions to Rejection Procedures. Any bid received after the Procurement Officer or designee has 
declared that the time set for bid opening has arrived, shall be rejected unless the bid had been 
delivered to the location specified in the bid, or the TTCECA mail room which services that purchasing 
office prior to the bid opening. 

Paragraph 2075 All or None Qualifications . 

Unless the invitation for bids so provides, a bid is not rendered nonresponsive by the fact that the 
bidder specifies that award will be accepted only on all, or a specified group, of the items included in 
the invitation for bids. However, bidders shall not be permitted to withdraw or modify "all or none" 
qualifications after bid opening since such qualification is substantive and affects the rights of the 
other bidders. 

Section 2080 Clarifications with Bidders. 

Apparent responsive bidder, as used in the source selection process, means a person who has 
submitted a bid or offer which obviously conforms in all material aspects to the solicitation. A 
procurement officer's decision regarding whether a bid is apparently responsive is final unless 
protested. 



Additionally, the procurement officer may accept a voluntary reduction in price from a low bidder after 
bid opening but prior to award, provided that such reduction is not conditioned on, nor results, in the 
modification or deletion of any conditions contained in the invitation for bids 

Paragraph 2085 Correction or Withdrawal of Bids; Cancellation of Awards. 

A. General Procedure. 

A bidder or offeror must submit in writing a request to either correct or withdraw a bid to the 
procurement officer. Each written request must document the fact that the bidder's or offerer's 
mistake is clearly an error that will cause the bidder or offeror substantial loss. 

B. Correction Creates Low Bid. 

To maintain the integrity of the competitive sealed bidding system, a bidder shall not be permitted to 
correct a bid mistake after bid opening that would cause such bidder to have the low bid unless the 
mistake in the judgment of the Procurement Officer is clearly evident from examining the bid 
document; for example, extension of unit prices or errors in addition. 

C. Cancellation Of Award Prior To Performance. 

After an award or notification of intent to award, whichever is earlier has been issued but before 
performance has begun, the award or contract may be canceled and either re-awarded, or a new 
solicitation issued, or the existing solicitation canceled, if the chief officer determines in writing that: 

(1) Inadequate or ambiguous specifications were cited in the invitation; 

(2) Specifications have been revised; 

(3) The supplies or services being procured are no longer required; 

( 4) The invitation did not provide for consideration of all factors of cost to the TTCECA, such as cost of 
transporting the TTCECA furnished property to bidders' plants; 

(5) Bids received indicate that the needs of the TTCECA can be satisfied by a less expensive article 
differing from that on which the bids were invited; 

(6) The bids were not independently arrived at in open competition, 

were collusive, or were submitted in bad faith; 

(7) Administrative error of the TTCECA discovered prior to performance, or 

(8) For other reasons, cancellation is clearly in the best interest of the TTCECA. 

(D) Confirmation of Bid. When the procurement officer knows or has reason to conclude that a 
mistake may have been made, he/she should request the bidder to confirm the bid. Situations in 
which confirmation should be requested include obvious, apparent errors on the face of the bid or a 
bid unreasonably lower than the other bids submitted. The procurement officer should only disclose 
information that is publicly available when confirming a bid. If the bidder asserts a mistake, the bid 
may be corrected or withdrawn only if allowed by Section 2085 and 2095. 

Paragraph 2090 Award . 



A. Application . 

The contract shall be awarded to the lowest responsible and responsive bidder(s) whose bid meets the 
requirements and criteria set forth in the invitation for bids. 

B. The Procurement Officer shall issue the notice of intent to award or award on the date specified in 
the solicitation unless the Procurement Officer determines, and gives notice, that a longer review time 
is necessary. The Procurement Officer shall give notice of a time extension to each bidder by posting it 
at the location specified in the solicitation . 

C. Written notice of award shall be sent to the successful bidder in procurements over $100,000.00. 
Notice of award shall be made available to the public on request and shall be posted at the location 
specified in the solicitation. 

Paragraph 2095 Competitive Sealed Proposals. 

A. Receipt and Safeguarding of Proposals. 
The provisions of Paragraph 2045 apply to the receipt and safeguarding of proposals. 

B. Receipt of Proposals 
For the purposes of implementing Section 1530(3), Receipt of Proposals, the following requirements 
shall be followed: 
Proposals shall be opened publicly by the Procurement Officer or designee in the presence of one or 

more witnesses at the time and place designated in the request for proposals. A Register of Proposals 
of those offering a proposal shall be prepared and shall be open to public inspection only after the 
issuance of an award or notification of intent to award. 
Contents and the identify of competing offers shall not be disclosed during the process of opening by 
TTCECA personnel. 
Contents of competing offers shall not be disclosed during the process of negotiation. All offerers 

must visibly mark as "confidential" each part of their proposal which they consider to be exempt from 
public disclosure. 

D. Evaluation of Proposals. 
The provisions of Paragraph 2055 apply to implement the requirements of Section 1530(5), 
Evaluation Factors. 

E. Clarification and Minor Informalities and Irregularities in Proposals. 
The provisions of Section 1520(13) apply to competitive sealed proposals. 

F. Specified Types of Supplies, Services or Construction . 
It is generally not practicable and or advantageous to the TTCECA to procure guaranteed energy, 
Water, or wastewater savings contracts by competitive sealed bidding. 

G. Other Applicable Provisions. 
The following paragraphs apply to competitive sealed proposals: 
(1) 2042, Pre-Bid Conferences 
(2) 2065, Rejection of Bids, 
(3) 2070, Rejection of Individual Bids, 
( 4) 2075, All or None Qualifications, 
(5) 2085, Correction or Withdrawal of Bids; Cancellation of Awards, and Cancellation of Awards Prior 
to Performance. 
(7) 2135 Multi-term Contracts. 

(H) Discussions with Offerers 
(1) Classifying Proposals. 
For the purpose of conducting discussions under Section 1530 and item (2) below, proposals shall be 
initially classified in writing as: 



(a)Acceptable (i.e. reasonably susceptible of being selected for award) 
(b) Potentially acceptable (i.e.,, reasonable susceptible of being made acceptable through 

discussions); of 
( c) Unacceptable 

(2) Conduct of Discussions. 
If discussions are conducted, the procurement officer shall exchange information with all offerors who 
submit proposals classified as acceptable or potentially acceptable. The content and extent of each 
exchange is a matter of the procurement officer's judgement, based on the particular 
facts of each acquisition. In conducting discussions, the procurement officer shall: 

(a)Control all exchanges; 
(b) Advise in writing every offeror of all deficiencies in its proposal, if any, that will result in 

rejection as non-responsive. 
(c) Attempt in writing to resolve uncertainties concerning the cost or price, technical proposal, and 

other terms and conditions of the proposal, if any; 
(d) Resolve in writing suspected mistakes, if any, by calling them to the offeror's attention; 
( e) Provide the offeror a reasonable opportunity to submit any cost or price, technical, or other 

revisions to its proposal, but only to the extent such revisions are necessary to resolve any 
matter raised by the procurement officer during discussions under items (2)(b) through (2)(d) 
above 

(3) Limitations. Offerors shall be accorded fair and equal treatment with respect to any opportunity 
for discussions and revisions of proposals. Ordinarily, discussions are conducted proper to final 
ranking. Discussions may not be conducted unless the solicitation alerts offerors to the possibility of 
such an exchange, including the possibility of limited proposal revisions for those proposals reasonably 
susceptible of being selected for award. 
(4) Communications authorized by Section 1530(6) and items (1) - (3) above may be conducted only 
by procurement officers authorized by the appropriate chief officer. 

Paragraph 2097 Rejection of Proposals. 

A. Unless there is a compelling reason to reject one or more proposals, award will be made to the 
highest ranked responsible offeror or otherwise as allowed by Section 1530. Every effort shall be 
made to anticipate changes in a requirement prior to the date of opening and to notify all prospective 
offerors of any resulting modification or cancellation. 

B. Cancellation of Solicitation Prior to Award . 
(1) When it is determined prior to the issuance of an award or notification of intent to award, 
whichever is earlier, but after opening, that the requirements relating to the availability and 
identification of specifications have not been met, the request for proposals shall be cancelled. A 
request for proposals may be cancelled after opening, but prior the issuance of an award or 
notification of intent to award, whichever is earlier, when such action is consistent with subsection A 
above and the procurement officer determines in writing that: 
(a) inadequate or ambiguous specifications were cited in the solicitation; 
(b) specifications have been revised; 
(c) the supplies, services, or construction being procured are no longer required; 
(d) the solicitation did not provide for consideration of all factors of cost to TTCECA, such as cost of 
transporting TTCECA furnished property to bidders' plants; 
( e) proposals received indicate that the needs of TTCECA can be satisfied by a less expensive article 
differing from that on which the proposals were requested; 
(f) all otherwise acceptable proposals received are at unreasonable prices; 
(g) the proposals were not independently arrived at in open competition, were collusive, or were 
submitted in bad faith; or 
(h) for other reasons, cancellation is clearly in the best interest of TTCECA. 
(2) Determinations to cancel a request for proposals shall state the reasons therefore. 

C. Extension of Bid Acceptance Period. 



Should administrative difficulties be encountered after opening which may delay award beyond 
offerer's acceptance periods, the relevant offerers should be requested, before expiration of their 
offers, to extend the acceptance period (with consent of sureties, if any). 

Paragraph 2098. Rejection of Individual Proposals. 
A. Proposals need not be unconditionally accepted without alteration or correction and to the 

extent otherwise allowed by law, the TTCECA stated requirements may be clarified after 
proposals are submitted. This flexibility must be considered in determining whether reasons 
exist for rejecting all of any part of a proposal. 

B. Reasons for rejecting proposals include but are not limited to: 
(1) The business that submitted the proposal is nonresponsible as determined under Section 

1810 
(2) The proposal ultimately (that is, after an opportunity, if any is offered, has passed for 

altering or clarifying the proposal) fails to meet the announced requirements of the 
TTCECA in some material respect; or 

(3) The proposed price unreasonable 
C. The reasons for rejection shall be made a part of the procurement file and shall be available 

for public inspection . 
D. Exceptions to Rejection Procedures 

Any proposal received after the procurement officer of TTCECA or his designee has declared 
that the time set for opening has arrived, shall be rejected unless the proposal had been 
delivered to the location specified in the solicitation or the TTCECA's mail room which services 
that location prior to the bid opening. 

Paragraph 2100 Small Purchases and Other Simplified Purchasing Procedures. 

A. Authority. 
(1) Small purchases (under $100,000) shall be made as provided in Section 1550. In accordance with 
Section 1550(2)(d), the TTCECA may: 
(a) solicit written quotes, as further specified in Section 1550(2)(d); 
(b) solicit bids in accordance with Section 1520, Competitive Sealed Bidding, Section 1525, 
Competitive Fixed Price Bidding, or Section 1528, Competitive Best Value Bidding; or 
(c) solicit proposals in accordance with Section 1530, Competitive Sealed Proposals. 
(2) In accordance with Section 1550(3), procurements made under these procedures may not be 
protested under Section 4210 if the total or potential value of the awarded contract(s) does not 
exceed $100,000.00. 

B. Establishment of Blanket Purchase Agreements. 
(1) General. A blanket purchase agreement is a simplified method of filling anticipated repetitive 
needs for small quantities of supplies or services by establishing "charge accounts" with qualified 
sources of supply. Blanket purchase agreements are designed to reduce administrative costs in 
accomplishing small purchases by eliminating the need for issuing individual purchase documents. 
(2) Alternate Sources. To the extent practicable, blanket purchase agreements for items of the same 
type should be placed concurrently with more than one supplier. All competitive sources shall be given 
an equal opportunity to furnish supplies or servi(es under such agreements. 
(3) Terms and Conditions. Blanket purchase agreements shall contain the following provisions: 
(a) Description of agreement-a statement that the supplier shall furnish supplies or services, described 
therein in general terms, if and when requested by the Procurement Officer, or his authorized 
representative, during a specified period and within a stipulated aggregate amount, if any. Blanket 
purchase agreements may encompass all items that the supplier is in a position to furnish. 
(b) Extent of obligation-a statement that the TTCECA is obligated only to the extent of authorized 
calls actually placed against the blanket purchase agreement. 
(c) Notice of individuals authorized to place calls and dollar limitations--a provision that a list of names 
of individuals authorized to place calls under the agreement, identified by organizational component, 



and the dollar limitation per call for each individual shall be furnished to the supplier by the 
Procurement Officer. 
(d) Delivery tickets--a requirement that all shipments under the agreement, except subscriptions and 
other charges for newspapers, magazines, or other periodicals, shall be accompanied by delivery 
tickets or sales slips which shall contain the following minimum information: 
(1) name of supplier; 
(2) blanket purchase agreement number; 
(3) date of call; 
(4) call number; 
(5) itemized list of supplies or services furnished; 
(6) quantity, unit price, and extension of each item less applicable discounts (unit price and 
extensions need not be shown when incompatible with the use of automated systems, provided that 
the invoice is itemized to show this information); and 
(7) date of delivery or shipment. 
(e) Invoices--one of the following statements: 
(1) A summary invoice shall be submitted at least monthly or upon expiration of the blanket purchase 
agreement, whichever occurs first, for all deliveries made during a billing period, identifying the 
delivery tickets covered therein, stating their total dollar value, and supported by receipted copies of 
the delivery tickets; or 
(2) An itemized invoice shall be submitted at least monthly or upon expiration of the blanket purchase 
agreement, whichever occurs first, for all deliveries made during a billing period and for which 
payment has not been received. Such invoices need not be supported by copies of delivery tickets; 
(3) When billing procedures provide for an individual invoice for each delivery, these invoices shall be 
accumulated provided that a consolidated payment will be made for each specified period; and the 
period of any discounts will commence on final date of billing period or on the date of receipt of 
invoices for all deliveries accepted during the billing period, whichever is later. This procedure should 
not be used if the accumulation of the individual invoices materially increases the administrative costs 
of this purchase method. 

C. Competition Under Blanket Purchase Agreement. 
Calls against blanket purchase agreements shall be placed after prices are obtained. When concurrent 
agreements for similar items are in effect, calls shall be equitably distributed. In those instances 
where there is an insufficient number of blanket purchase agreements for any given class of supplies 
or services to assure adequate competition, the individual placing the order shall solicit quotations 
from other sources. 

D. Calls Against Blanket Purchase Agreement. 
Calls against blanket purchase agreements generally will be made orally, except that informal 
correspondence may be used when ordering against agreements outside the local trade area. Written 
calls may be.executed on TTCECA Purchase Order Form. Documentation of calls shall be limited to 
essential information. Forms may be developed for this purpose. locally and be compatible with the 
Comptroller General's Office STARS system. 

E. Receipt and Acceptance of Supplies or Services. Acceptance of supplies or services shall be 
indicated by signature and date on the appropriate form by the authorized TTCECA representative 
after verification and notation of any exceptions. 

F. Review Procedures . The TTCECA shall review blanket purchase agreement files at least 
semiannually to assure that authorized procedures are being followed . Blanket purchase agreements 
shall be issued for a period of no longer than 12 months. 

Paragraph 2105 Sole Source Procurements. 

A. Application. 
The following provisions apply to all sole source procurements unless emergency conditions exist as 
defined in Paragraph 2110. 

B. Exceptions. 



Sole source procurement is not permissible unless there is only a single supplier. The following are 
examples of circumstances which could necessitate sole source procurement: 
(1) where the compatibility of equipment, accessories, or replacement parts is the paramount 
consideration; 
(2) where a sole supplier's item is needed for trial use or testing; 
(3) [Repealed] 
(4) [Repealed] 
(5) where the item is one of a kind. 
(6) [Repealed] 
The determination as to whether a procurement shall be made as a sole source shall be made by 
either the, TTCECA agency head or designee above the level of the procurement officer .. Such 
determination and the basis therefor shall be in writing. Such officer may specify the application of 
such determination and the duration of its effectiveness. In cases of reasonable doubt, competition 
should be solicited. The restriction by TTCECA of a procurement to one potential contractor shall be 
accompanied by an explanation as to why no other will be suitable or acceptable to meet the need. 

Paragraph 2110 Emergency Procurements. 

A. Application. 
The following provisions apply to every procurement made under emergency conditions that will not 
permit other source selection methods to be used. 

B. Definition . 
An emergency condition is a situation which creates a threat to public health, welfare, or safety such 
as may arise by reason of floods, epidemics, riots, equipment failures, fire loss, or such other reason 
as may be proclaimed by either the TTCECA agency head, chief officer, or a designee of either office 
The existence of such conditions must create an immediate and serious need for supplies, services, or 
construction that cannot be met through normal procurement methods and the lack of which would 
seriously threaten: 
(1) the functioning of TTCECA; 
(2) the preservation or protection of property; or 
(3) the health or safety of any person. 

C. Limitations. 
Emergency procurement shall be limited to those supplies, services, or construction items necessary 
to meet the emergency. 

D. Conditions. 
The TTCECA may make emergency procurements when an emergency condition arises and the need 
cannot be met through normal procurement methods, provided that whenever practical, approval by 
either the TTCECA agency head,chief officer or designee of either office shall be obtained prior to the 
procurement. 

E. Selection of Method of Procurement. 
The procedure used shall be selected to assure that the required supplies, services, or construction 
items are procured in time to meet the emergency. Given this constraint, such competition as is 
practicable shall be obtained. 

F. General Procedures. 
Competitive sealed bidding is unsuccessful when bids received pursuant to an Invitation for Bids are 
unreasonable, noncompetitive, or the low bid exceeds available funds as certified by the appropriate 
fiscal officer, and time or other circumstances will not permit the delay required to resolicit 
competitive sealed bids. If emergency conditions exist after an unsuccessful attempt to use 
competitive sealed bidding, an emergency procurement may be made. 

G. Written Determination. 
The TTCECA agency head, chief officer or designee of either shall make a written determination 
stating the basis for an emergency procurement and for the selection of the particular contractor. 



Paragraph 2125 Responsibility of Bidders and Offerers. 

A. TTCECA Standards of Responsibility. 
Factors to be considered in determining whether the TTCECA standards of responsibility have been 
met include whether a prospective contractor has: 
(1) available the appropriate financial, material, equipment, facility, and personnel resources and 
expertise, or the ability to obtain them, necessary to indicate its capability to meet all contractual 
requirements; 
(2) A satisfactory record of performance; 
(3) A satisfactory record of integrity; 
( 4) Qualified legally to contract with TTCECA; and 
(5) Supplied all necessary information in connection with the inquiry concerning responsibility. 

B. Duty of Contractor to Supply Information. 
At any time prior to award, The prospective contractor shall supply information requested by the 
Procurement Officer concerning the responsibility of such contractor. If such contractor fails to supply 
the requested information, the Procurement Officer shall base the determination of responsibility upon 
any available information or may find the prospective contractor non-responsible if such failure is 
unreasonable. In determining responsibility, the procurement officer may obtain and rely on any 
sources of information, including but not limited to the prospective contractor, knowledge of personnel 
within the TTCECA agency, commercial sources of supplier information, suppliers, subcontractors, and 
customers of the prospective contractor; financial institutions; government agencies; and business 
and trade associations. 

C. Demonstration of Responsibility. 
The prospective contractor may demonstrate the availability of necessary financing, equipment, 
facilities, expertise, and personnel by submitting upon request: 

(1) evidence that such contractor possesses such necessary items; 
(2) acceptable plans to subcontract for such necessary items; or 
(3) a documented commitment from, or explicit arrangement with, a satisfactory source to provide the 
necessary items. 

D. Justification for Contract Award. 
Before awarding a contract, the Procurement Officer must be satisfied that the prospective contractor 
is responsible. 

E. Written Determination of Nonresponsibility. 
If a bidder or offerer who otherwise would have been awarded a contract is found nonresponsible, a 
written determination of nonresponsibility setting forth the basis of the finding shall be prepared by 
the Chief Officer or the Procurement Officer. A copy of the determination shall be sent promptly to the 
nonresponsible bidder or offerer. The final determination shall be made part of the procurement file. 

Paragraph 2130 Prequalification of Supplies and Suppliers. 

A. Qualified Products Lists. 
A qualified products list may be developed with the approval of the TTCECA or the Procurement 
Officer of the TTCECA authorized to develop qualified products lists, when testing or examination of 
the supplies or construction items prior to issuance of the solicitation is desirable or necessary in order 
to best satisfy TTCECA requirements. The procedures for the inclusion of a product on the qualified 
products list ("QPL") must be available to prospective vendors for consideration of their product to the 
list. 

B. Prequalification 
Prospective suppliers may be prequalified, and distribution of the solicitation may be limited to 
prequalified suppliers. Suppliers who meet the prequalification standards at any time shall be added 



to the prequalified list for subsequent solicitations . The fact that a prospective supplier has been 
prequalified does not necessarily represent a finding of responsibility . 

Paragraph 2135 Conditions for Use of Multi-term Contracts. 

A. General. 
A multi-term contract is a contract for the acquisition of supplies or services for more than one year. 
A contract is not a multi-term contract if no single term exceeds one year and each term beyond the 
first requires TTCECA to exercise an option to extend or renew. 
A multi-term contract is appropriate when it is in the best interest of the TTCECA to obtain 
uninterrupted services extending over one year period, where the performance of such services 
involves high start-up costs, or when a changeover of service contracts involves high 
phase-in/phase-out costs during a transition period. The multi-term method of contracting is also 
appropriate when special production of definite quantities of supplies for more than one year period is 
necessary to best meet TTCECA needs but funds are available only for the initial fiscal period. Special 
production refers to production for contract performance when it requires alteration in the contractor's 
facilities or operations involving high start-up costs. The contractual obligation of both parties in each 
fiscal period succeeding the first is subject to the appropriation and availability of funds thereof. The 
contract shall provide that, in the event that funds are not available for any succeeding fiscal period, 
the remainder of such contract shall be cancelled. 

B. Objective. 
The objective of the multi-term contract is to promote economy and efficiency in procurement by 
obtaining the benefits of sustained volume production and consequent low prices, and by increasing 
competitive participation in procurements which involve special production with consequent high 
start-up costs and in the procurement of services which involve high start-up costs or high 
phase-in/phase-out costs during changeover of service contracts. 

C. Rule Inapplicable. 
This Paragraph 2135 applies only to contracts for supplies or services described in Subsection A and 
does not apply to any other contract including, but not limited to, contracts for construction. 

D. Conditions for Use . 
(1) The maximum time for any multi-term contract is seven (7) years unless otherwise approved in 
accordance with Section 2030 . A multi-term contract may be used when it is determined in writing 
by the Procurement Officer that: 
(a) Special production of definite quantities or the furnishing of long-term services are required to 
meet TTCECA needs; or 
(b) a multi-term contract will serve the best interests of the TTCECA by encouraging effective 
competition or otherwise promoting economies in procurement. 
(2) The following factors are among those relevant to such a determination: 
(a) firms which are not willing or able to compete because of high start-up costs or capital investment 
in facility expansion will be encouraged to participate in the competition when they are assured of 
recouping such costs during the period of contract performance; 
(b) lower production cost because of larger quantity or service requirements, and substantial 
continuity of production or performance over a longer period of time, can be expected to result in 
lower unit prices; 
(c) stabilization of the contractor's work force over a longer period of time may promote economy and 
consistent quality; 
(d) the cost and burden of contract solicitation, award, and administration of the procurement may be 
reduced. 

E. Solicitation. 
The solicitation shall state: 
(1) the estimated amount of supplies or services required for the proposed contract period; 
(2) that a unit price shall be given for each supply or service, and that such unit prices shall be the 
same throughout the contract ( except to the extent price adjustments may be provided in the 
solicitation and resulting contract); 



(3) that the multi-term contract will be cancelled only if funds are not appropriated or otherwise made 
available to support continuation of performance in any fiscal period succeeding the first; however, 
this does not affect either TTCECA's rights or the contractor's rights under any termination clause in 
the contract; 
( 4) that the Procurement Officer must notify the contractor on a timely basis that the funds are, or are 
not, available for the continuation of the contract for each succeeding fiscal period; 
(5) whether bidders or offerors may submit prices for: 
(a) the first fiscal period only; 
(b) the entire time of performance only; or 
(c) both the first fiscal period and the entire time of performance; 
(6) that a multi-term contract may be awarded and how award will be determined including, if prices 
for the first fiscal period and entire time of performance are submitted, how such prices will be 
compared; and 
(7) that, in the event of cancellation as provided in (E) (3) of this Subsection, the contractor will be 
reimbursed the unamortized, reasonably incurred, nonrecurring costs. 
F. Award. 
Award shall be made as stated in the solicitation and permitted under the source selection method 
utilized. Care should be taken when evaluating multi-term prices against prices for the first fiscal 
period that award on the basis of prices for the first period does not permit the successful bidder or 
offerer to "buy in", that is give such bidder or offeror an undue competitive advantage in subsequent 
procurements. 

Paragraph 2140 Specifications. 
A. Definitions. 
(1) "Brand Name Specification" means a specification limited to one or more items by manufacturers' 
names or catalogue number. 
(2) "Brand Name or Equal Specification" means a specification which uses one or more manufacturer's 
names or catalogue numbers to describe the standard of quality, performance, and other 
characteristics needed to meet TTCECA requirements, and which provides for the submission of 
equivalent products. 
(3) "Qualified Products List" means an approved list of supplies, services, or construction items 
described by model or catalogue number, which, prior to competitive solicitation, the TTCECA has 
determined will meet the applicable specification requirements. 
(4) "Specification" means any description of the physical, functional, or performance characteristics, or 
of the nature of a supply, service or construction item. A specification includes, as appropriate, 
requirements for inspecting, testing, or preparing a supply, service or construction item for delivery. 
Unless the context requires otherwise, the terms "specification" and "purchase description" are used 
interchangeably throughout this Appendix. 
(5) "Specification for a Common or General Use Item" means a specification that has been developed 
and approved for repeated use in procurements. 
B. Issuance of Specifications. 
The purpose of a specification is to serve as a basis for obtaining a supply, service, or construction 
item adequate and suitable for the TTCECA needs in a cost effective manner, taking into account, to 
the extent practicable, the cost of ownership and operation as well as initial acquisition costs. It is the 
policy of the TTCECA that specifications permit maximum practicable competition consistent with this 
purpose. Specifications shall be drafted with the objective of clearly describing the TTCECA's 
requirements. All specifications shall be written in a non-restrictive manner as to describe the 
requirements to be met. 
C. Use of Functional or Performance Descriptions. 
(!)Specifications shall, to the extent practicable, emphasize functional or performance criteria while 
limiting design or other detailed physical descriptions to those necessary to meet the needs of the 
TTCECA. To facilitate the use of such criteria, the TTCECA shall endeavor to include as a part of their 
purchase requisitions the principal functional or performance needs to be met. It is recognized, 
however, that the preference for use of functional or performance specifications is primarily applicable 
to the procurement of supplies and services. Such preference is often not practicable in construction, 
apart from the procurement of supply type items for a construction project. 
(2) Brand Name or Equal Specification 



(a) Brand name or equal specifications shall include a description of the particular design, functional, 
or performance characteristics which are required 
(b) Where a brand name or equal specification is used in a solicitation, the solicitation shall contain 
explanatory language that the use of a brand name is for the purpose of describing the standard of 
quality, performance, and characteristics desired and is not intended to limit or restrict competition. 

D. Preference for Commercially Available Products. 
It is the general policy of the TTCECA to procure standard commercial products whenever practicable . 
In developing specifications, accepted commercial standards shall be used and unique requirements 
shall be avoided, to the extent practicable. 
E. [Repealed] 
F. [Repealed] 

Paragraph 2145 Construction, Architect-Engineer, Construction Management, and Land Surveying 
Services. 

A. Method of Construction Contract Administration. 
This Subsection contains provisions applicable to the selection of the appropriate method of 
administration for construction contracts, that is, the contracting method and configuration that is 
most advantageous to the TTCECA and will result in the most timely, economical, and otherwise 
successful completion of the construction project. 

(1) Selecting the Method of Construction Contracting. 
In selecting the construction contracting method, the TTCECA may consider the results achieved on 
similar projects in the past and the methods used . Consideration may be given to all appropriate and 
effective methods and their comparative advantages and disadvantages and how they might be 
adapted or combined to fulfill TTCECA requirements. 

(2) Flexibility. 
The TTCECA, shall have sufficient flexibility in formulating the project delivery approach on a particular 
project to fulfill the TTCECA's needs. In each instance, consideration should be given to all the 
appropriate and effective means of obtaining both the design and construction of the project. 

(3) Criteria for Selection. 
Before choosing the construction contracting method, a careful assessment must be made by the 
TTCECA of requirements the project must satisfy and those other characteristics that would be in the 
best interest of the TTCECA. 

The amount and type of financing available for the project is relevant to the selection of the 
appropriate construction contracting method including what sources of funding are available. 

The TTCECA may consider whether a price can be obtained that is fair and reasonable when 
considered together with the benefit to the TTCECA potentially obtainable from such a contract. 

(4) TTCECA Determination. 
The TTCECA shall develop and review a written determination and it shall describe the construction 
contracting method chosen and set forth the facts and considerations that led to the selection of that 
method. This determination shall demonstrate that the requirements and financing of the project were 
all considered in making the selection. 

(3) [Repealed] 

D. Architect-Engineer, Construction Management and Land Surveying Services Procurement. 
(2) State Engineer's Office Review. The authority shall adhere to fire, life, and safety codes as required by the 

Office of State Engineer. 



Paragraph 2152 Leases, Lease/Payment, Installment Purchase, and Rental of Personal Property. 
A. Justification. When TTCECA proposes to enter into an agreement other than an outright 

purchase, TTCECA is responsible for the justification of such action. 

Paragraph 2160 Assistance to Minority Businesses. 

Subsection A. Definitions 

(1) "Minority Person" means a United States citizen who is economically and socially disadvantaged. 
(2) "Socially disadvantaged individuals" means those individuals who have been subject to racial or 
ethnic prejudice or cultural bias because of their identification as members of a certain group without 
regard to their individual qualities. Such groups include, but are not limited to, Black Americans, 
Hispanic Americans, Native Americans (including American Indians, Eskimos, Aleuts and Native 
Hawaiians), Asian Pacific Americans, Women and other minorities to be designated by the board. 
(3) "Economically disadvantaged individuals" means those socially disadvantaged individuals whose 
ability to compete in the free enterprise system has been impaired due to diminished capital and credit 
opportunities as compared to others in the same business area who are not socially disadvantaged. 
(4) "A socially and economically, disadvantaged small business" means any small independent 
business concern which: 
(a) At a minimum is fifty-one (51) percent owned by one or more citizens of the United States who 
are determined to be socially and economically disadvantaged and who also exercise control over the 
business. 
(b) In the case of a corporation, at a minimum, fifty-one (51) percent of all classes of voting stock of 
such corporation must be owned by an individual or individuals determined to be socially and 
economically disadvantaged who also exercise control over the business. 
(c) In the case of a partnership, at a minimum, fifty-one (51) percent of the partnership interest must 
be owned by an individual or individuals determined to be socially and economically disadvantaged 
who also exercise control over the business. 
(5) "Small Business" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on government contracts, and 
qualified as a small business under the criteria and size standards in 13 C.F.R. Section 121 (1989). 
Such a concern is "not dominant in its field of operation" when it does not exercise a controlling or 
major influence on a national basis in a kind of business activity in which a number of business 
concerns are primarily engaged. In determining whether dominance exists, consideration shall be 
given to all appropriate factors, including volume of business, number of employees, financial 
resources, competitive status or position, ownership or control of materials, processes, patents, 
license agreements, facilities, sales territory, and nature of business activity. 
(6) "Minority Business Enterprise" is a business that has been certified as a socially and economically 
disadvantaged small business. 
(7) "OSMBA" means the Office of Small and Minority Business Assistance of the Governor's Office. 

Subsection B. Certification as a Minority Business Enterprise (MBE) 
(1) A business seeking certification as a Minority Business Enterprise must submit to OSMBA an 
application and any supporting documentation as may be required. 
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INTRODUCTION 

The Division of Procurement Services (DPS) audited the Trident Technical College Enterprise 

Campus Authority's (TTCECA) internal procurement operating policies and procedures to 

determine whether, in all material respects, the internal controls of the TTCECA's approved 

Procurement Policy were adequate to ensure compliance with its Procurement Policy. 

The management of TTCECA is responsible for its compliance with its Procurement Policy. 

Those responsibilities include the following: 

• Identifying the TTCECA's procurement activities and understanding and complying with the 

Procurement Policy 

• Establishing and maintaining effective controls over procurement activities that provide 

reasonable assurance that the TTCECA administers its procurement programs in compliance 

with the Procurement Policy 

• Evaluating and monitoring the TTCECA's compliance with the Procurement Policy 

• Taking corrective action when instances of noncompliance are identified, including corrective 

action on audit findings of this audit 

Because of inherent limitations in any system of internal controls, errors or irregularities may 

occur and not be detected. Projection of any evaluation of the system to future periods is subject 

to the risk that procedures may become inadequate because of changes in conditions or that the 

degree of compliance with the procedures may deteriorate. 

Our review and evaluation of the system of internal control over procurement transactions, as 

well as our overall audit of procurement policies and procedures, was conducted with professional 

care. However, because of the nature of audit testing, they would not necessarily disclose all 

weaknesses in the system. 

Total Expenditures 

The TTCECA made no expenditures during the audit period. 

-1/5 -



BACKGROUND 

The audit was conducted under the authority of Section 1230 of the TTCECA's approved 

Procurement Policy, which states in part, "The [Division of Procurement Services] in consultation 

with TTCECA, shall develop written plans for the auditing of procurements conducted pursuant 

to this Procurement Policy. Auditors from [DPS] shall review the adequacy of the TTCECA 

internal controls in order to ensure compliance with the requirements of this Procurement Policy." 

The TTCECA Procurement Policy is authorized by SC Code Ann. § 59-53-480(B) and 

applies to all procurements of supplies, services, or construction by TTCECA for 

matters associated with the Enterprise Campus as that term is defined in § 59-53-465. 

The TTCECA Procurement Policy was originally approved by the State Budget and Control 

Board on January 25, 2005. Section 841 of the TTCECA Procurement Policy requires that the 

Policy shall be resubmitted to the State Fiscal Accountability Authority for re-approval after five 

years. The TTCECA Procurement Policy expires at the end of the second quarter of the fifth 

calendar year following approval unless re-approved by the State Fiscal Accountability Authority. 

On September 20, 2016, the State Fiscal Accountability Authority re-approved the TTCECA' s 

Procurement Policy. 
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SCOPE 

We conducted our audit to obtain sufficient, appropriate evidence to provide, a reasonable basis 

for our findings and conclusions based on our audit objectives. Our audit included testing, on a 

sample basis, evidence about the TTCECA's compliance with its approved Procurement Policy for 

the period January 1, 2018 through December 31, 2020, the audit period, and performing other 

procedures that we considered necessary in the circumstances. We believe that the evidence 

obtained provides a reasonable basis for our findings and conclusions based on our audit objectives. 

The scope of our audit included, but was not limited to, a review of the following: 

(I) Approved Procurement Policy 

(2) All sole source and emergency procurement justifications, of which none were reported 
to DPS 

(3) Procurement transactions for the audit period as follows: 

a) Purchase orders each exceeding $10,000, of which there were none 

b) Direct expenditure voucher (DEV) payments, of which there were none 

c) A block of sequential expenditures reviewed against the use of order splitting 
or favored vendors, of which there were none 

d) P-Card transactions, of which there were none 

(4) Small and Minority Business utilization plans and reports. There was no MBE 
expenditure activity during the audit period 

(5) Information Technology acquisitions under IT Plans, of which there were none 

(6) Reporting of surplus property dispositions, and approval of trade-ins in excess of 
$5,000, of which there were none 

(7) Disposition of unauthorized procurements, of which there were none 
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RESULTS OF AUDIT 

The TTCECA was found to be in compliance with its approved Procurement Policy during the 

audit period. 

The following minor issue was identified during the audit: 

Use of State-Term Contracts 

Use of State-Term Contracts Excluded From Approved Procurement Policy 

We found the Authority had complied with its approved Procurement Policy during the audit 

period. However, TTCECA's Procurement Policy did not require the use of State-Term contracts. 

SC Code Ann. 11-35-310(37) defines term contracts as "contracts established by the chief 

procurement officer for specific supplies, services, or information technology for a specified time 

and for which it is mandatory that all governmental bodies procure their requirements during its 

term." 

Recommendation: We recommend requiring the use of state "Term Contracts" as defined in 

SC Code Ann.§ 11-35-310(37) in the Authority's Procurement Policy. 

During the audit, the TTCECA made the recommended change to its Procurement Policy. 
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RECOMMENDATION 

Section 1230 of the Trident Technical College Enterprise Campus Authority's approved 

Procurement Policy requires the auditors from the [Division of Procurement Services] to review 

the adequacy of the Trident Technical College Enterprise Campus Authority's internal controls to 

ensure compliance with its Procurement Policy. Any noncompliance discovered through audit 

must be transmitted in management letters to the Trident Technical College Enterprise Campus 

Authority and the State Fiscal Accountability Authority. The auditors shall provide in writing 

proposed corrective action to the Authority. This report satisfies that requirement. 

We found TTCECA's internal procurement operations to be consistent with its approved 

Procurement Policy. 

As provided in Section 841 of the Trident Technical College Enterprise Campus Authority's 

Procurement Policy, we recommend that the Trident Technical College Enterprise Campus 

Authority's revised Procurement Policy be approved for a period of five years. 

- 5/5 -

Juwan Bailey 
Senior Auditor 

Crawford Milling, CPA, CGMA 
Director of Audit & Certification 



SECTION 11-35-1230. Auditing and fiscal reporting. 
(I) The Division of Procurement Services, through consultation with the chief procurement officers, shall 

develop written plans for the auditing of state procurements. 
(2) In procurement audits of governmental bodies thereafter, the auditors from the Division of 

Procurement Services shall review the adequacy of the governmental body's internal controls in order to 
ensure compliance with the requirement of this code and the ensuing regulations. A noncompliance 
discovered through audit must be transmitted in management letters to the audited governmental body and 
the board. The Division of Procurement Services shall provide in writing proposed corrective action to 
governmental bodies. Based upon audit recommendations, the board may revoke certification as provided 
in Section 11-35-12 IO and require the governmental body to make all procurements through the appropriate 
chief procurement officer above a dollar limit set by the board, until such time as the board is assured of 
compliance with this code and its regulations by that governmental body. 



SECTION 59-53-480. Exemptions from statutory bonding, leasing, procurement, and disposition of 
sw:pJus.property requ~enta; adoption of procurement PQlicy. . 

(B) For all matters associated with the enterprise campus, the authority is exempt from the South 
Carolina Consolidated Procµrement Code; except that, the authority shall adopt a procurement policy 
requiring ~ompetitivc. solicitations, and the policy must be filed with and approved by the State Fiscal 
Accountability Authority. The policy must include provisions for audit and recertification. 



STATE FISCAL ACCOUNT ABILITY AUTHORITY 

MEETING OF May 31, 2022 

AGENCY: Division of Procurement Services 

REGULAR SESSION 

ITEM NUMBER 12 

SUBJECT: Waiver to Extend the Maximum Time on a Multi-term Contract for Clemson 
University 

Section 11 -35-2030(5), of the SC Consolidated Procurement Code limits the maximum 
potential duration for any contract to seven years unless the Authority approves a longer 
maximum potential duration. Clemson University seeks Authority approval to solicit a 
contract with a maximum potential duration of up to eleven (11) years after implementation for 
an Enterprise Resource Planning (ERP) system. 

Clemson proposes to implement a Software as a Service (SaaS) ERP solution to include 
Financial, and Human Resources components. Clemson believes a contract performance term 
ofup to eleven years after implementation will: 

(a) Substantially lower the State's costs associated with its upfront investment by 
amortizing these costs over a longer period of time; 

(b) Increase customer service through incentivizing high level of service for a 
longer period to assure contract extensions; 

(c) Align the contract with the expected life of the solution; 

( d) Enable negotiation of contract terms more favorable to Clemson; 

(e) Increase competitions, and 

( e) Reduce the impact and disruption of day-to-day business activities of Clemson 
and vendors associated with implementing a new system. 

AUTHORITY ACTIO REQUESTED: 

Under authority of SC Consolidated Procurement Code Section 11-35-2030(5), approve 
Clemson's request for a multi-term contract for an ERP system and authorize the solicitation of 
proposals and award of a contract with a maximum potential duration of eleven (11) years after 
implementation. 

ATTACHMENTS: 

Agenda item worksheet and attachment 



ST ATE FISCAL ACCOUNT ABILITY AUTHORITY 
AGENDA ITEM WORKSHEET 

Meeting Scheduled for: 5/31/2022 Regular Agenda 

1. Submitted by: 
(a) Agency: Division of Procurement Services 
(b) Authorized Official Signature: Jo 

2. Subject: Other-Specify 
Waiver to extend the maximum time on a multi-term contract for Clemson University. 

3. Summary and Background Information: 

Section 11-35-2030(5), of the SC Consolidated Procurement Code limits the maximum potential 
duration for any contract to seven years unless the Authority approves a longer maximum potential 
duration. Clemson University seeks Authority approval to solicit a contract with a maximum 
potential duration of up to eleven (11) years after implementation for an Enterprise Resource 
Planning (ERP) system. 

Clemson proposes to implement a Software as a Service (SaaS) ERP solution to include Financial, 
and Human Resources components. Clemson believes a contract performance term of up to eleven 
years after implementation will: 

(a) Substantially lower the State's costs associated with its upfront investment by amortizing 
these costs over a longer period of time; 

(b) Increase customer service through incentivizing high level of service for a longer period to 
assure contract extensions; 

(c) Align the contract with the expected life of the solution; 

(d) Enable negotiation of contract terms more favorable to Clemson; 

(e) Increase competitions, and 

( e) Reduce the impact and disruption of day-to-day business activities of Clemson and vendors 
associated with implementing a new system. 

4. What is the Authority asked to do? Under authority of SC Consolidated Procurement Code Section 
11-35-2030(5), approve Clemson's request for a multi-term contract for an ERP system and authorize 
the solicitation of proposals and award of a contract with a maximum potential duration of eleven (11) 
years after implementation. 

5. What is recommendation of the submitting agency involved? Approve the request as stated above. 

6. Private Participant Disclosure - Check one: 
~ No private participants will be known at the time the Authority considers this agenda item. 
D A Private Participant Disclosure form has been attached for each private participant. 

As referenced on the Disclosure forms, a private participant is a natural person or non-governmental 
legal entity which may directly benefit from, and is participating in or directly associated with, the 
requested approval. 



7. Recommendation of other office (as required)? 

(a) Authorized Signature: _____________ ___________ _ 
(b) Office Name: 

8. List of Supporting Documents: 

A-Request and Memorandum in Support of an Eleven-Year Performance Term 
B- Section 11-35-2030 of the SC Consolidated Procurement Code 
C - Extended terms previously approved by the Authority 

9. Upload Agenda Item Worksheet and supporting documentation in PDF and native format to the 
SFAA Authority File Drop. 



Exhibit A 

April 14,2022 

Via Electronic Mail 

Delbert Singleton 
Director, Procurement Service Division and Authority Secretary 
South Carolina State Fiscal Accountability Authority 
1201 Main Street, Suite 600 
Columbia, SC 29201 

Dear Mr. Singleton, 

Please find the attached request for waiver of the state contract multi-term 
contract length requirements. In line with how MUSC contracted for their ERP 
system in 2019, Clemson is requesting an 11 year performance term contract 
made up of an initial five (5) year contract with two (2) three (3) year optional 
renewal terms that would begin after implementation was complete. We believe 
this request is in line with best practices in the industry for a contract of this scope 
as well as in line with how our peer higher education institution recently handled 
a similar contract for their school. 

Respectfully, 

~l-7 
Anthony E. Wagner 
EVP for Finance and Operations 
Clemson University 

Enclosure 
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