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STATE BUDGET AND CONTROL BOARD

BLUE AGENDA /
MEETING OF May 2, 2011

ITEM NUMBER

AGENCY: State Treasurer
SUBJECT: Bond Counsel Selection

The State Treasurer’s Office has provided the following notification of the assignment of bond
counsel for conduit issues (for ratification of issuet’s counsel only) for which Board approval is

requested:

CONDUIT ISSUES: (For ratification of Issuer’s Counsel only)

Description Agency/lstitution Borrower’s Issuer’s
of Issue (Borrower) Counsel Counsel
$6,700,000 SC JEDA | Coker College Haynsworth Sinkler Howell Linkous
Boyd & Nettles

$45,000,000 SC Georgetown Haynsworth Sinkler Nexsen Pruet
JEDA Hospital System Boyd
$10,000,000 SC Abundant Power MecGuire Woods Haynsworth
JEDA Solutions, LLC Sinkler Boyd
BOARD ACTION REQUESTED:

Approve the referenced bond counsel assignment.

ATTACHMENTS:

Bond Counsel Selection Approved by the State Treasurer’s Office
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STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF May 2, 2011 ITEM NUMBER Ao

AGENCY:  Division of General Services

SUBJECT: Easement

The Division of General Services requests approval of the following easement in accordance with SC
Code of Laws:

County Location: Marion/Horry

From: Budget and Control Board

To: South Carolina Electric and Gas Company
Consideration: $700

Description/Purpose:  To grant a 0.23 acre easement for the relocation, installation,
operation and maintenance of a natural gas pipeline across
the Little Pee Dee River adjacent to Highway 378,

BOARD ACTION REQUESTED:

Approve the referenced easement.

ATTACHMENTS:

Agenda item worksheet; SC Code of Laws Sections 1-11-80, 1-11-90, 1-11-100 and 10-1-130



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011 Blue Agenda

1. Submitted by: y .
{a} Agency: Division of General Services /J% { ;2#%4%[\

(b)  Authorized Official Signature: Charles R. Platt, Director

2. Subject: EASEMENT

3. Summary Background Information:

The Division of General Services requests approval of the following easement in accordance
with SC Code of Laws:

(a) County Location: Marion/Horry
From: Budget and Control Board
To: South Carolina Electric and Gas Company
Consideration: $700

Description/Purpose:  To grant a (.23 acre easement for the relocation, instaliation,
operation and maintenance of a natural gas pipeline across the
Little Pee Dee River adjacent to Highway 378.

4. What is the Board asked to do? Approve the referenced easement.

5. What is recommendation of Board Division involved? Recommend approval of the
referenced easement.

6. List of Supporting Documents:
SC Code of Laws Sections 1-11-80, 1-11-90 and 1-11-100



SECTION 1-11-80. Board authorized to grant easements for public utilities
on vacant State lands.

The State Budget and Control Board is authorized to grant easements and rights
of way to any person for construction and maintenance of power lines, pipe lines,
water and sewer lines and railroad facilities over, on or under such vacant lands or
marshland as are owned by the State, upon payment of the reasonable value

thereof,

SECTION 1-11-90. Board authorized to grant rights of way over State
marshlands for roads or power or pipe lines to State agencies or political

subdivisions,

The State Budget and Control Board may grant to agencies or political
subdivisions of the State, without compensation, rights of way through and over
such marshlands as are owned by the State for the construction and maintenance

of roads, streets and highways or power or pipe lines, if, in the judgment of the
Budget and Control Board, the interests of the State will not be adversely affected

thereby.

SECTION 1-11-100. Execution of instruments conveying rights of way or
easements over marshlands or vacant lands.

Deeds or other instruments conveying such rights of way or easements over such
marshlands or vacant lands as are owned by the State shall be executed by the
Governor in the name of the State, when authorized by resolution of the Budget
and Control Board, duly recorded in the minutes and records of such Board and
when duly approved by the office of the Attorney General; deeds or other
instruments conveying such easements over property in the name of or under the
control of State agencies, institutions, commissions or other bodies shall be
executed by the majority of the governing body thereof, shall name both the State
of South Carolina and the institution, agency, commission or governing body as
grantors, and shall show the written approval of the majority of the members of

the State Budget and Control Board.



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011

Blue Agenda

1. Submitted by:

(a) Agency: Division of General Services
(b)  Authorized Official Signature:

P

Charles R. Platt, Director

2. Subject:

REAL PROPERTY CONVEYANCES

3. Summary Background Information:

(a)

()

©

Agency:
Acreage:
Location:
County:
Purpose:

Price/Transferred To:

Disposition of Proceeds:

Addiional Information:

Agency:

Acreage:

Location:

County:

Purpose:
Price/Transferred To:

Disposition of Proceeds:

Agency:

Acreage:

Location:

County:

Purpose:
Price/Transferred To:

Disposition of Proceeds:

Department of Natural Resources

13.71+ acres

South side of Highway 17

Colleton

To sell real property to the Department of Transportation for road
improvements associated with the widening of US Highway 17/
ACE Basin Parkway.

$91,857/Department of Transportation

To be retained by Department of Natural Resources.

The property was appraised as three separate tracts of land for
$54,690, which appraisals did not include the value of the timber on

the property.

Budget and Control Board (Department of Employment and
Workforce)

5.88% acres

Deming Way and US Highway 78, Summerville

Dorchester

To dispose of surplus real property.

Not less than appraised value/To be determined

To be divided between Budget and Control Board and Department of
Employment and Workforce pursuant to Proviso 80A.35.

Budget and Control Board {Department of Disabilities and
Special Needs)

0.193 acre

400 Washington Street, Winnsboro

Fairfield

To dispose of surplus real property.

$3,675/Fairfield County Disabilities and Special Needs Board

To be divided between Budget and Control Board and Department of
Disabilities and Special Needs pursuant to Proviso 80A.35.



What is Board asked to do? Approve the property conveyances as requested.

What is recommendation of Board Division involved? Recommend approval of the property
conveyances as requested.

List of Supporting Documents:

I. SC Code of Laws Section !-11-65

2. 2010-2011 Appropriations Act 291, Part 1B, Proviso 80A.35

3. (a) Department of Natural Resources — Colleton County
(b} Budget and Control Board (Dept. of Employment and Workforce) — Dorchester County
(¢) Budget and Control Board (Dept. of Disabilities and Special Needs) — Fairfield County



SECTION 1-11-80. Board authorized to grant easements for public utilities
on vacant State lands.

The State Budget and Control Board is authorized to grant easements and rights
of way to any person for construction and maintenance of power lines, pipe lines,
water and sewer lines and railroad facilities over, on or under such vacant lands or
marshland as are owned by the State, upon payment of the reasonable value

thereof,

SECTION 1-11-90. Board authorized to grant rights of way over State
marshlands for roads or power or pipe lines to State agencies or political

subdivisions.

The State Budget and Control Board may grant to agencies or political
subdivisions of the State, without compensation, rights of way through and over
such marshlands as are owned by the State for the construction and maintenance
of roads, streets and highways or power or pipe lines, if, in the judgment of the
Budget and Control Board, the interests of the State will not be adversely affected

thereby.

SECTION 1-11-100. Execution of instruments conveying rights of way or
easements over marshlands or vacant lands.

Deeds or other instruments conveying such rights of way or easements over such
marshlands or vacant lands as are owned by the State shall be executed by the
Governor in the name of the State, when authorized by resolution of the Budget
and Controf Board, duly recorded in the minutes and records of such Board and
when duly approved by the office of the Attorney General; deeds or other
instruments conveying such easements over property in the name of or under the
control of State agencies, institutions, commissions or other bodies shall be
executed by the majority of the governing body thereof, shall name both the State
of South Carolina and the institution, agency, commission or governing body as
grantors, and shall show the written approval of the majority of the members of

the State Budget and Control Board.



South Carolina General Assembly
118th Session, 2009-2010

H, 4657
General Appropriations Bill for fiscal year 2010-2011
As Ratified by the General Assembly

PART IB
OPERATION OF STATE GOVERNMENT
SECTION 80A - F03-BUDGET AND CONTROL BOARD

80A.35.  (BCB: Sale of Surplus Real Property) Up to 50% of the proceeds, net of selling
expenses, from the sale of surplus real properties shall be retained by the Budget and Control
Board and used for the deferred maintenance of state-owned buildings. The remaining 50% of
the net proceeds shall be returned to the agency that the property is owned by, under the control
of, or assigned to and shall be used by that agency for non-recurring purposes. This provision
applies to all state agencies and departments except: institutions of higher learning; the Public
Service Authority; the Ports Authority; the MUSC Hospital Authority; the Myrtle Beach Air
Force Redevelopment Authority; the Department of Transportation; the Columbia State Farmers
Market; the Department of Agriculture's Columbia Metrology Lab building and property; the
Charleston Naval Complex Redevelopment Authority; the Department of Commerce's Division
of Public Railways; the Midlands Technical College Enterprise Campus Authority; the Trident
Technical College Enterprise Campus Authority; the Commissioners residence at the Department
of Corrections and the Educational Television Commission's Key Road property.

The Educational Television Commission shall be authorized to retain the net proceeds from
the sale of its property on Key Road, and such proceeds shall only be used for the renovation of
the ETV Telecommunications Center. If it is determined that sufficient net proceeds are not to be
derived from the sale of its property on Key Road to cover the cost of all renovations of the
Telecommunications Center, the property on Key Road shall not be sold. Any proposed sale
hereunder shall, prior to said sale, be submitted to the Budget and Control Board for approval as
being in compliance with the requirements of this subsection.

The Department of Corrections shall be authorized to retain the net proceeds from the sale of
the residence provided for the Commissioner of the Department of Cortrections and use such

proceeds for deferred maintenance needs at the Department of Corrections.
The Forestry Commission shall be authorized to retain the net proceeds from the sale of

surplus land for use in firefighting operations and replacement of firefighting equipment.

The Department of Natural Resources shall be authorized to retain the net proceeds from the
sale of existing offices originally purchased with a federal grant or with restricted revenue from
hunting and fishing license sales for the improvement, consolidation, and/or establishment of
regional offices and related facilities.

The Department of Agriculture, the Educational Television Commission, the Department of
Corrections, the Department of Natura) Resources, and the Forestry Commission shall annually
submit a report, within sixty days after the close of the fiscal year, to the Senate Finance
Committee and the House Ways and Means Committee on the status of the sale of the identified
property and a detailed accounting on the expenditure of funds resulting from such sale.

This provision is comprehensive and supersedes any conflicting provisions concerning
disposition of state owned real property whether in permanent law, temporary law or by provision

¢lsewhere in this act.
Any unused portion of these funds may be carried forward into succeed ing fiscal years and

used for the same purposes.



STATE BUDGET AND CONTROL BOARD
MEETING OF May 2, 2011

BLUE AGENDA
ITEM NUMBER _\3

AGENCY:

Division of General Services

Real Property Transactions

The Division of General Services recommends approval of the following property conveyances:

(a) Agency: Department of Natural Resources
Acreage: 13.71:+ acres
Location: South side of Highway 17
County: Colleton '
Purpose: To sell real property to the Department of Transportation for
road improvements associated with the widening of US
Highway 17/ACE Basin Parkway.
Price/Transferred To:  $91,857/Department of Transportation
Disposition of To be retained by Department of Natural Resources.
Proceeds:
Additional The property was appraised as three separate tracts of land and
Information: is valued for $54,690, which appraisals did not include the
value of the timber on the property.
(b} Agency: Budget and Contrel Board (Department of Employment
and Workforce)
Acreage: 5.88+ acres
Location: Deming Way and US Highway 78, Summerville
County: Dorchester
Purpose: To dispose of surplus real property.
Price/Transferred To:  Not less than appraised value/To be determined
Disposition of To be divided between Budget and Control Board and
Proceeds: Department of Employment and Workforce pursuant to Proviso
80A.35.
(c) Agency: Budget and Control Board (Department of Disabilities and
Special Needs)
Acreage:, 0.193 acre
Location: 400 Washington Street, Winnsboro
County: Fairfield
Purpose: To dispose of surplus real property.
Price/Transferred To:  $3,675/Fairfield County Disabilities and Special Needs Board
Disposition of To be divided between Budget and Control Board and
Proceeds: Department of Disabilities and Special Needs pursuant to
Proviso 80A.35.
BOARD ACTION REQUESTED:

Approve the property conveyances as requested.

ATTACHMENTS: Agenda item worksheet and attachments




(a) Department of Natural Resources
Colleton County

List of Supporting Documents:

1. Letter from Department of Natural Resources
2. Map



South Carolina Department of

Natural Resources

lohn E. Frampton
Director

0. Breck Carmichael, Jr.
Deputy Director for
March 8, 2011 Wildlife and Freshwater Fisheries

Linda Gordon

South Carolina Budget and
Control Board

1201 Main Street, Suite 410
Columbia, South Carolina 29201

RE: Sale of SCDNR Property in Colleton County

Dear Ms. Gordon:

The South Carolina Department of Natural Resources (SCDNR) proposes to sell 13.71
acres of undeveloped land in Colleton County to the South Carolina Department of
Transportation (SCDOT). Enclosed is an appraisal of the property. Please place this
item on the agenda of the April 2011 meeting of the Budget and Control Board.

The subject property is requested by SCDOT for the widening of U.S. Highway 17.
SCDOT proposes paying above fair market value for the land. The proposed sale was

approved by the SCONR Board on February 18, 2011.

If you need any additional information, please call Ken Prosser at 734-3914. Thank you
for your assistance.

Sincerely
Y

-

John
Director

f (
D I
C: Don Winslow, SCDNR @L Mf’

Paul League, SCDNR
Ken Prosser, SCONR

Rembert C. Dennis Building + 1000 Assembly §t + PO, Box 167 = Columbia, $.C. 29202 » Telephone: 804/7 34- 1386
EQUAL OPPORTUNITY AGENCY www.dnrsc gov PRINTED ON RECYCLED PAPER %



Donnelley WMA
Colleton County
osed Sale to SCDOT

{
e
3




{b) Budget and Control Board (Department of Employment and Workforce)
Dorchester County

List of Supporting Docaments:

i. Letter from Department of Employment and Workforce
2, Maps



Nikki R. Haley

PO Box 993 Governor
1330 Gadsden Street
Coiumbia, SC 29202 John L. Finan
www.dew.sc.gov Executive Director

803-737-0106 (Phone)
803-737-2832 (Fax)

March 16, 2011

Linda Gordon
Real Property Services
State Budget and Control Board

1200 Senate Street, Suite 460
Columbia, SC 29201

Re: Surplus property disposal request

Dear Ms. Lindza Gordon:

The South Carolina Department of Employment and Workforce (SCDEW) is formally declaring
the subject property located at the NE corner of Deming Way and US Hwy. 78, Summerville, SC
29483, TMS#129-00-00-135, as surplus property. SCDEW is requesting Budget and Control

Board approval to dispose of the subject property. The 5,88 gross acre tract is undeveloped
and shall remain undeveloped as it is no longer SCDEW'’s intention to construct a facility on the

subject property. For more information, please contact Matt Sexton by phone 803-737-0106 or
by email msexton@dew.sc.gov, Thank you for your assistance in disposing the subject

property.
Per your request, please see the attached Piat and MAI Certified Appraisal Report.

With kind regards,

Sincerely, )

lamdes “Mac” Horton
Deputy Executive Director

AS-1
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(¢) Budget and Control Board (Department of Disabilities and Special Needs)
Fairfield County

List of Supporting Documents:

3. Letter from Department of Disabilities and Special Needs
4, Map



Beverly A. H. Buscemi, Ph.D.

Serate Director

David A, Goaodeil
Associure Stare Director
{}pcmrwns

Kathi K. Lacy, Ph.D.
Aswsociate State Director
Policy

Thomas B Waring
Associate Srare Director
Mdministration

April 4, 2011

Ms. Lisa Catalanctto
Budget and Control Board
Office of General Services Division

Business & Agency Services — Real Property Services
1201 Main Street, Suite 420

Columbia, SC 2920t

Department
- oF
Disabiities

3440 Harden Street Ext (29203)
PO Box 4706, Columbia, South Carolina 29740
503/898-9600
Toll Free: 888/DSN-INFQ
Website: www.ddsnsc.gov

RE:  Surplus Property — Fairfield County

Dear Ms, Catalanotto:

The South Carolina Department of Disabilities and S
square feet of land in Winnsboro, SC, The parcel wi
deposited in its capital account in accordance with a
appreciated in obtaining the Budget and Control Bo

authorize the Department to sell this property for n
expenses to the Fairfield County DSN Board for the construction of a buildin

For the Board’s consideration, I am enclosin
Additionally, I am enclosing an MAI a
Department’s Commission will be votin
copy of the approved minutes of the Co

o less than appraised, mark

COMMISSION

Richard C. Huntress

Chairman

Deberah C, McPherson

Vice Chairman

Otis D, Speight, MD, MBA, CPE
Sceretary

W. Robert Harrell

Kelly Hanson Floyd

Nartcy L. Banov, M.Fd.

pecial Needs wishes to surplus approximately 8,406
I be sold at market value with the proceeds
pplicable law. Therefore, your assistance would be

ard’s approval to surplus this property and to
et value of $3,000 plus

g to provide services.

g a plat showing the proposed surplus property.
ppraisal of the proposed surplus property. Lastly, the

g to surplus this parcel of land at its April 21, 2011 meeting, A
mmission’s action will be forwarded when completed.

Your assistance in submitting our request to the Board for approval is greatly appreciated. Please call me
at 898-9686 if I can be of further assistance qr provide additional information.

.@\/fa/n’/c\ \/f@»wﬁLL*/[“"’"(/b

Tana Vanderbilt
General Counsel

Encls,

Dr. Beverly A.H. Buscemi, State Director-DDSN

W73 a0

ce:
Mr. Tom Waring, Associate State Director-Administration-DDSN
DISTRICTF 1 DISTRICT I[
PO Hoee 239 Midhnds Centor Phonne: 3832915 7500 YRS Miles Jamison Roal Comstal Conter - Phope: 8437973 3750
Chaton, SC 39305 5314 Whitten Conter - PMhame 86479132731 Sumimervitle, SO 2085 toe Doe Conter Phane: 3437064 2000
Phone: 843483125576 Sl b e DLl

Phone: (864) 718-1497
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STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF May 2, 2011 ITEM NUMBER '&7{’

AGENCY: Office of Local Government

SUBJECT:  Grant Request

The Office of Local Government advises of the following grant request:

Grantee: Jasper County
Grant Request: $150,000
Purpose/Description: The project, known as the Purrysburg Sewer Project, will

entail installation of approximately 5200 ft. of 87 gravity
sewer and pump station and force main to serve
predominately single-family homes consisting of a mixture
of stick building and manufactured homes, one business
and a community center along Old Charleston Road in
order to provide public water services.

Project Impact: Completion of the project will provide water services as
needed.

Cost of Project: $952,690

OLG Recommendation: $150,000. Community Development Block Grant and local

funds will provide the balance.

BOARD ACTION REQUESTED:

Approve the following grant request as recommended by the Office of Local Government:
Jasper County, $150,000.

ATTACHMENTS:

Agenda item worksheet and attachment



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011 Agenda: Blue
1. Submitted By:

(a) Agency: B&C Bd. - Local Government

{b) Authorized Official Signature: C}‘ 4

2. Subject:
Budget and Control Board Grant Program request by Jasper County/Beaufort-Jasper Water
and Sewer Authority (Grant Agreement No. 1848).
3. Summary and Background Information:
Grantee: Jasper County
Grant Request: $150,000.00
Purpose/Description: The project known as the Purrysburg Sewer Project will entail
installation of approximately 5200 ft of 8" gravity sewer and
pump station and force main to serve predominately single-
Jamily homes consisting of a mixture of stick built and
manufactured homes, one business and a Community Center
along Old Charleston Road in order to provide public water
services.
Project Impact: Completion of this project will provide water services as needed.
Cost of Project: $952,690.00
OLG recommendation: 3150,000.00 CDBG and Local funds will provide the balance.
4. What is Board asked to do?
Approve request in the amount of $150,000.00.
5. What is recommendation of Board Division involved?
Approve request in the amount of $150,000.00.
6. Recommendation of other Division/agency (as required)?
(a) Authorized Signature:
(b) Division/Agency Name:
7. Supporting Documents

(a) List Those Attached:
Jasper County/Beaufort-Jasper Water and Sewer Authority Grant Agreement No. 1848

(b) List Those Not Attached But Available From Submitter:
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STATE OF SOUTH CAROLINA . No. |

State Budget and Contral Board

OFFICE OF LOCAL GOVERNMENT
RECEIVED)

MAR 18 700
BUDBET & CONTROL BOARD OFFICE
3 OF LOCAL GOVERNMENT
GR.ANT AGREEMENT
This grant agreement is entered into this_22nd dayof February 2011, betweenthe

South Carolina State Budget and Control Board, through the Office of Local Government, an agency of the State

of South Carolina (the “State”) and _Jasper County .
county of the State of South Carelina (the “Project Sponsor™).

WHEREAS, the State is authorized to administer and manager certain State [unds to be used for rural
improvement, economic development and Lo improve the qualily of life for the citizens of the State of South

Carolina; and

WHEREAS, Proiect Sponsor may undertake projects and receive assistance in the financing of such
pro_fects by way of grants made from such State funds and to enter into grant agreements providing for the terms for
using such grants and providing for the repaymcnt of amounts received {rom the funds together with interest thereon

in the event of violation of such terms by the Projcet Sponsor; and

WHEREAS, the Project Sponsor proposes Lo acquire and/or construct the goods and/or services for the
project described in Appendix "A" hereto (the "Project”); ‘

NOW, THEREFORE, BE IT AGREED AS FOLLOWS:

ARTICLE 1

Section_1.1. Definitions: Except to the extent modified or supplemented by this Agrcement, any
term used herein shall have the following meaning:

Agreement means this Grant Agreement, as described above and any amendments or supptements
thereto,

1.1.1

1.1.2  Grant Funds means the monies and any loans secured by loan guarantees provided under this
Agreement,

1.1.3  Project means the construction or manufacturing program or other activities, including the
administration thereof, with respect to which Grant Funds are being provided under this Agreement
as more particularly described on Appendix "A" attached hereio and made a part hereof,

1.1.4  Project Budget means the line-item budgel for the use of all grant funds as set forth on
Appendix "B" attached hereto and made a part hereof.

1.1.5  Project Sponsor means each entity designated as a recipient for grant or loan guarantee assistance
in the Grant Award and signing the acceptance provision of the Grant Award.

1.1.6  State means the State Budget and Conirol Board, Office of Local Government (“OLG").
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ARTICLE 2
GRANT CONDITIONS

Section 2.1. Grant made and accepted: In consideration of the mutual promises of this Agreement

and upon and subject to its terms and conditions, the State agrees 0 make, and the Project Sponsor agrees to accept,
the Grant herein provided for_the instal%ation of approximately 5200 ft of 8" gravity
sewey and a pump station and forcemain to serve housecholds along 0ld Charleston

Road. Water services will be provided as needed.

Section 2.2 Purpose Limited to Project: The Project Sponsor shall use the proceeds of the grant

only to pay the actual costs of the project described in the Project Budget. FExcept to the extent otherwise approved
in writing by the State, only the costs shown in the Project Budget shall be allowed and only in the amounts

provided for each category.

Section 2.3. Ineligible costs: Funds obligated or expended prior to the grant award or for activities
which have not received prior approval from the State shall be considered ineligible costs and shall not be eligible for
payment with Grant Funds. :

Section 2.4. Budget Changes: Any changes in the grant budget affecting more than ten percent
(10%} of any line-item must be approved in writing by the State; provided, however, that no increase for the General
Administration fine-item shall be alfowed without prior approval of the State, regardless of the amount of percentage

of increase.

Section 2.5, Grant Award and Letter of Credit: Project Sponsor whose applications for grants are
approved by the State, will receive a grant award and letter of credit for the amount of the Project Budget as approved
by the Office of Local Government. The Project Sponsor may receive the grant funds following approvai of a
draw request on the credit established by the Grant Award. Draw requests will be made on forms approved by the

State and such requests are subject to approval by the State.

Section 2.6. Disbursements: The State may make and the Project Sponsor shall accept full or
partial disbursemcnts from the State only against incurred, actual, eligible costs up 1o the grant amount as provided
in this Agreement. In those cases when the Project Sponsor has paid the incurred project costs and is seeking
reimbursement for payment of such costs theretofore paid by the Project Sponsor, any check for disbursement from
the fund to pay such costs, at the option of the State, shall be drawn 1o the Project Sponsor alone or Jointly to the
Project Sponsor and the vendor supplying the goods and services for the project. Such check will be mailed to the
Project Sponsor. Requests for disbursement shall be made on forms of the State, unless the State otherwise directs,
and shalf be accompanied by such invoices and other proofs as the State may reasonably require.

Section 2.7. Time Limitation and Extension of Time: Grant funds received by the Project
Sponsor must be spent as described in Section 2.2 of this Agreement within six (6) months of the date of approval
by the State. All unspent grant funds at the end of the above six-month period shall be returned to the State within
thirty (30) days of the expiration of the six-month period with interest at the rate of % per annum added
thereof. ‘The State may grant an extension of time to the Project Sponsor for spending the grant funds if there are
extreme hardship circumstances which prevent the Project Sponsor from complying with the time limitation. The
Project Sponsor must, prior 1o the expiration of the six-month period, request, in writing, an extension of time
detailing the hardship circumstances, indicating how the Project Sponsgr intends to overcome the hardship and
projection of when the funds would be spent. In any case, the extension will not exceed three {3) months, The
State, in its sole discretion, may terminate its promise to grant all, or any portion of the Grant Funds which have

not been advanced if

2.7.1  the Project Sponsor has not entered into a contract with respect to acquisition of goods and services
to begin the Project as described in Project Budget within six (6) months of the date hereof; or

2.7.2  a circumstance arises or becomes known which, in the State’s sole discretion and opinion, (i)
substantially impairs the ability of the Project Sponsor 1o complete the praject, or (ii)
substantially impairs the merit of the Project,
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Section 2.8, nting for Proi ransactions; The Project Sponsor must set up a separate
bank account for each separate grant agreement and account for all grant fund transactions separately. The bank, the
account and a Project Sponsor representative shall be designated by the Project Sponsor before it may request
disbursements and such designations shall be subject to approval by the State. The bank account used for the grant

funds by the Project Sponsor shall be an interest-bearing account.

Section 2.9, Program Income: The State may require as a condition of any funds distributed by the

State under the provisions of this Agreement, that the Project Sponsor pay the State any such income as is earned
from the Project during the six-month period following the execution of this Agreement. However, the State shall
waive such condition to the extent such income is applied by the Project Sponsor to continue the activity from

which such income was derived.

ARTICLE 3

Remedies

Section 3.1. Grant Repaid: If the Project Sponsor violates the terms of this Agreement, or any
applicable law or regulations, the State may, by notice in writing to the Project Sponsor, demand the principal
portion of the Grant Funds which have been disbursed to the Project Sponsor immediately due and payable to the
State, together with intcrest calculated on it at the rate of ______ % per annum. Interest above shall continue to

accrue and compound until the date of payment.

Section 3.2, Collection Costs and Fees: In the event of a violation of this Agreement, the State

may collect Grant Funds paid plus interest as described in Section 3.1, Costs and fees associated with the
collection, including atiorney’s fees, are also 1o be cotlected from the Project Sponsor. The Project Sponsor agrees
to pay the State all such costs and fees, including atiorney’s fees, incurred in collecting the grant funds and interest.

Section 3.3. Additional Remedy: Upon any failure of the Project Sponsor to make any payment to
the State in accordance with the provisions of Lhis Agrecment, the State, without further action, may request and, the
Project Sponsor by acceptance of the grant herein, hereby specifically authorizes the State Treasurer and Comptroller
Gencral of the State to pay the State the amount of state aid to which the Project Sponsor may become entitled to
until all delinquent payments described in Scctions 3.1 and 3.2 have been paid.

ARTICLE 4

General

Section 4.1. Reporting Requirements: The Project Sponsor agrees o complets and submit all
reports, in such form and according 1o such schedule, as may be required by the State,

Section4.2. Audit: The Project Sponsor agrecs to have conducted an independent audit of grant funds
and submit ali audit findings to the Board upon completion of project.

Section 4.3. Maintenance of Records: Records and accounts for Grant Fund transactions must be

maintained using generally-accepted accounting principals. Detailed records and source documents must be
maintained in a nea, easily accessible manner. Records for all grant funds must be retained for five (5) years after
receipt of the final disbursement by the Project Sponsor. However, if any litigation, claim, or audit is started before
the expiration of the {ive-year period, then records must be retained for five (5) years after the litigation, claim, or

audit is resolved.

Section 4.4, Access: All records with respect to all matiers covered by this Agreement shall be made
available for random sudit and inspection by the State, :
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Section 2.8, Accounting for Project Transactions: The Project Sponsor must set up a separate -
bank account for each separate grant agreement and account for all grant fund transactions separately. The bank, the
account and a Project Sponsor representative shall be designated by the Project Sponsor before it may request
disbursements and such designations shall be subject to approval by the State. The bank account used for the grant

funds by the Project Sponsor shall be an interest-bearing account.

Section 2.9. Program Income: The State may require as a condition of any funds distributed by the

State under the provisions of this Agreement, that the Project Sponsor pay the State any such income as is eamed
from the Project during the six-month period following the execution of this Agreement. However, the State shall
waive such condition to the extent such income is applied by the Project Sponsor to continue the activity from

which such income was derived.

ARTICLE 3
Remedies

Section 3.1. Grant Repaid: If the Project Sponsor violates the terms of this Agreement, or any
applicable law or regulations, the State may, by notice in writing to the Project Sponsor, demand the principal
portion of the Grant Funds which have been disbursed 1o the Project Sponsor immediately due and payable to the
State, together with intcrest calculated on it at the rate of % per annum. Interest above shall continue to

accrue and compound until the date of payment.

Section 3.2, Collection Costs and Fges: In the event of a violation of this Agreement, the State

may colleet Grant Funds paid plus interest as described in Scction 3.1, Costs and fees associated with the
collection, including attorney's fees, are also Lo be collected from the Project Sponsor. The Project Sponsor agrees
to pay the State all such costs and fees, including atiorney's fees, incurr;:d in collecting the grant funds and interest.

Section 3.3. Additional Remedy: Upon any failure of the Project Sponsor to make any payment to
the State in accordance with the provisions of this Agrecment, the State, without further action, may request and, the
Project Sponsor by acceptance of the grant herein, hereby specifically authorizes the State Treasurer and Comptroller
General of the State to pay the Stale the amount of state aid to which the Project Sponsor may become entitled to
until all delinquent payments described in Sections 3.1 and 3.2 have been paid.

ARTICLE 4

General

Section 4.1, Reporting Requirements: The Project Sponsor agrees o complete and submit all
reports, in such form and according to such schedule, as may be required by the State,

Section 4,2, Audit: The Project Sponsor agrecs 10 have conducted an independent audit of grant funds
and submit all audit findings to the Board upon completion of project.

Section 4.3, Maintenance of Records: Records and accounts for Grant Fund transactions must be

maintained using generally-accepted accounting principals. Detailed records and source documents maust be
maintained in a neat, easily accessible manner. Records for ail grant funds must be retained for five (5) years after
receipt of the final disbursement by the Project Sponsor. However, if any litigation, claim, or audit is started before
the expiration of the five-year period, then records must be retained for five (5) years after the litigation, claim, or

zudit is resolved. .

Section 4.4, Access: All records with respect to all matters covered by this Agreement shalf be made
available for random gudit and inspection by the State.
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Section 4.5, Ownpership: Title to property acquired in whole or in part with grant funds shall be
vested in the Project Sponsor, subject to divestment by State, where its use for project or other approved activities is
discontinued. Project Sponsor should exercise caution in the use, maintenance, protection, and preservation of such
property during the period of project use. The Project Sponsor must file with the State a property inventory
statement (in a form acceptable to the State) within thirty (30) days of receipt of the final disbursement by the
Project Sponsor and must agree to be subject o audit by State or its dully authorized representatives for verification

of the information contained in the property inventory form.

Scction 4.6. Applicable Law: This Agreement is made under and shall be construed in accordance
with the faws of the State of South Carolina. By accepting this grant, the Project Sponsor also agrees to submit to

the jurisdiction of the courts of the State of South Carolina for ali matters arising or to the arise hersunder, including
but not limited to, performance of said grant and the payment of licenses and taxes of whatever kind of fnature

applicable herelo,

Section 47. Amendments: Any changes io this grant award affecting the scope of work of the

project must be approved, in writing, by the State and shall be incorporated in written amendment(s) to this
Agreement. '

IN. WITNESS WHEREQF, The Project Sponsor and the State have caused these
presents to be sighed, sealed and delivered all as of the date hereon. o :

(SEAL) - ' {Project Sponsor)

Print Name __Andrew Fulehum

Its Administrator, Jasper Cougtv
mewk Y/ >\/~M
: . ' Print Name Willinwa D, Aoss e \
(M/j et ‘,{ﬁﬁ_ ;(g?? yw J&’{.} ig%gggl;%‘;JASPER WATER SEWER
%ts /iyif%,é/ Zé ﬁf&dmé—w

Anest:

South Carolina State Budget and. Control Board

By

1 leFig@Print Name)




CERTIFIED
No. 1§48
APPENDIX "A"
PROJECT SPONSOR: Jasper County
GRANT NUMBER: 1848
SCOPE OF WORK
Grant Funds

Description Budget Requested
1. Acquisition 20,000
2. Rehab Private Property 12400
3. _Mater Facilitiasc 27.000
4. Sewer Facilities 125,590 150,000
5. Engineering 63,430
6. General Administratrion 4b, 270
7.
8.
9.
10.
11.
12.
13.
i4.
15.
16.
17.
18.
19.
20.

TOTAL 952,690 150,000



AFPPENDIX "p-

The Project shall consist of the following:

See attached.

Source of Funding of Project:

Federal Funds

State Funds 500,000 CDBG

Local Funds 57.430  Jasper County
Other Funds | 2245.260  BJIWSA

Budget and Control Board Funds 150.000

Total Project Funds 952,690




Grant Application #1848 Jasper County
APPENDIX “B”

Jasper County proposes to extend sewer lines along Old Charleston Highway in the Purrysburg
neighborhood. Once the project is completed the improvements will be turned over to Beaufort
Jasper Water Sewer Authority (BIWSA) for ownership and maintenance. The will not be a
subrecipient agreement for this project.

The project is located on Old Charleston Road, in the Purrysburg neighborhood outside of
Hardeeville, Jasper County, SC. The project area is in a low lying area near the Savannah River.

The project area is made up of predominately single family owner occupied homes, a mixture of
stick built and manufactured homes. There is one small business and a Community Center. The
service area was determined by Beaufort-Tasper Water Sewer Authority. The same area is the
area that was included in the Purrysburg Water CDBG project.
v

Residents along the Old Charleston Road have been experiencing problems with their septic
systems. Problems including overflowing of the systems, lines backing up, strong odor and slow
flushing. Property owners have been denied septic system permits to install systems on their
property, therefore they cannot put homes on their property.

SCDHEC does the septic systems permitting, but do not require maintenance or inspections once
the systems are installed. They do inspections only upon request. They have tested septic
systems in the Leevy-Limehouse-Ballinger areas in Jasper County. They ranked #64 on the
Community Survey for Sewer Needs list by SCDHEC. Jasper County has submitted an
application to SCDHEC to have the Old Charleston Road area surveyed. The results will be
forwarded to Grants Administration.

Adverse conditions are: high seasonal water table and the shallow depth to slowly permeable
subsoil. SCDHEC evaluated a site in the Old Charleston Road project area to determine its
potential to support a septic tank system. They conducted numerous soil borings into the original
soil and physically examined the soil samples. They found evidence of an exiremely high
seasonal water table. Their findings indicate that the estimated seasonal high water table on the
site will be less than 12 inches from the surface of the ground for extended periods of tie during a
typical wet season (late winter and early spring). They also found the subsoil to contain a high
amount of clay at a shallow depth (less than 18 inches). They clayey subsoil is very restrictive
and slowly permeable and does not allow for good percolation of water and sewage through the
soil. The site conditions are such that they know of nothing within reason that can be done to
make a septic tank system adequately dispose of and treat sewage satisfactorily on the property.

Residents report: The soil won’t pass the perk test in the area. The soil has a lot of clay. When
it rains, the yards flood and covers the septic systems. This does not allow the water to go to the
drain field. The waste then runs into the yard. Which remains sometimes for several weeks
until the area dries. the toilet backs up especially when its rains. Some have had their tanks
pumped several times, but the problems still come back. Even properly maintained septic



systems last approximately 20 years. A lot of the systems in place at this time have been there
for 20 years.

In order to be connected to public sewer, the houses must be connected to public water. There is
public water in the area. Houses that are not currently connected to public water will be
connected in this project.

There are approximately 107 people in the project area, 74 (70%) LMI qualifying, 38 occupied
houses, 2 unoccupied houses, 1 small business and a community center.

‘The Project shall consist of the following:

The project will install approximately 5200 feet of 8” gravity sewer and a pump station and
forcemain to serve the housesholds on Old Charleston Road. Water services wiil be provided to
residents that are not currently served with public water.

Sewer

8” PVC Sewer 4 — 6 inches
87 PVC Sewer 4- 6 inches
8”7 PVC Sewer 8-10 inches
8” PVC Sewer 10-12 inches
87 PVC Sewer 12-14 inches

approximately 1200LF
approximately 1200LF
approximately 1200 LF
approximately 1200 LF
approximately 1200LF

48" Precast Manhole 400 LF

Submersible Pump Station 1 each

Acquisition 1 ot for pump station
4” Force main 2400LF
Remove/repave pavement 375 8Y

Connection to existing force main 1

Sewer Services 6”"PVC 39

Water Services 10

Bore under Purrysburg Road

Acquisition:

Property will be acquired to construct a pump station to serve the area. Sewer lines will be
installed in the public right of way.

Engineering:
An engineer has been competitively procured to provide engineering services.

Source of Funding of Project:

State Funds (CDBG) $500,000
Local (Jasper County) 57,430
Beaufort Jasper Water Sewer Authority 245,260
Requesting from SC Budget & Control 150,000

$952,690



STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF May 2, 2011 ITEM NUMBER 5

AGENCY:  Division of Procurement Services

SUBJECT:  Procurement Audit of Trident Technical College Enterprise Campus Authority

The Procurement Services Division, in accord with Section 59-53-1784(B), has reviewed the
procurement system of Trident Technical College Enterprise Campus Authority. The audit
report is submitted as information only.

BOARD ACTION REQUESTED:

In accord with Section 59-53-1784(B), receive as information only the audit report of Trident
Technical College Enterprise Campus Authority.

ATTACHMENTS:

Agenda item worksheet and attachments



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting scheduled for: May 2, 2011 Blue Agenda
Submitted by: A \) . \ Q
(a) Agency: Procurement Services Division i C““?(:‘\}NK”\J PSR Cﬂ

(b) Authorized Official Signature: R. Voigl}/t'/éheaiy, Materials Mgﬁagement Officer
¥

Subject: Procurement Audit of the Trident Technical College Enterprise Campus Authority

. Summary Background Information:
In accordance with Section 59-53-1784(B) of the South Carolina Code of Laws, the Procurement

Services Division has reviewed the procurement system of the Trident Technical College Enterprise
Campus Authority. The audit report is submitted as information only.

. What is Board asked to do?

Receive the audit report as information only.

. What is recommendation of Board divisien involved?

We recommend the report be received as information only.

. Recommendation of other office (as required)?
{a} Authorized Signature:
(b) Division/Agency Name:

. List of supporting documents:

(a) Section 59-53-1784(B) of the South Carolina Code of Laws



SECTION 59-53-1784. Lease agreements for construction and use of Enterprise Campus facilities;
procurement policy; disposal of surplus property.

(B) For all matters associated with the Enterprise Campus, the authority is exempt from the South Carolina
Consolidated Procurement Code, however, the authority shall adopt a procurement policy requiring competitive
solicitations, and the policy must be filed with and approved by the State Budget and Control Board. The policy
must include provisions for audit and recertification.



STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF May 2, 2011 ITEM NUMBER éﬂ

AGENCY:  Division of Procurement Services

SUBJECT: Request for Reauthorization of the Trident Technical College Enterprise Campus
Authority’s Procurement Policy

Trident Technical College Enterprise Campus Authority requests that the Budget and Control
Board reauthorize the Trident Technical College Enterprise Campus Authority’s Procurement
Policy.

The College makes this request in accordance with Section 59-53-480(B) of the South Carolina
Code of Laws, which exempts the Authority from the South Carolina Consolidated Procurement
Code, provided the authority adopts a procurement policy requiring competitive solicitations. As
a condition of adoption, the statute requires that the policy be filed with and approved by the
State Budget and Control Board. The Board originally approved the procurement policy at its
September, 2006 meeting. That approval expires at the end of the second quarter of the fifth
calendar year following approval which will be June 30, 2011, Trident Technical College
Enterprise Campus Authority requests that the Budget and Control Board reauthorize the
Procurement Policy. The Authority requested no changes to the current policy.

BOARD ACTION REQUESTED:

As requested by Trident Technical College Enterprise Campus Authority, reauthorize the
Authority’s Procurement Policy.

ATTACHMENTS:

Agenda item worksheets; Section 59-53-480(B) of the South Carolina Code of Laws; Trident
Technical College Enterprise Campus Authority Procurement Policy; Poelker letter dated
3/30/11; Summary comparison of Procurement Policy to the South Carolina Consolidated
Procurement Code



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting scheduled for: May 2, 2011 : Blue Agenda
1. Submitted by: | \ @x‘ gjg( EL
(a) Agency: Procurement Services Division LI "Q N M/
(b) Authorized Official Signature; R\‘./Voigth/Shealy, Materials Iyﬁnagement Officer

2. Subject: Request for re-authorization of the Trident Technical College Enterprise Campus Authority’s
Procurement Policy

3. Summary Background Information:
Trident Technical College Enterprise Campus Authority requests that the Budget and Control Board re-

authorize the Trident Technical College Enterprise Campus Authority’s Procurement Policy.

The College makes this request in accordance with Section 59-53-480(B) of the South Carolina Code of
Laws, which exempts the Authority from the South Carolina Consolidated Procurement Code, provided
the authority adopts a procurement policy requiring competitive solicitations. As a condition of
adoption, the statute requires that the policy be filed with and approved by the State Budget and Control
Board. The Board originally approved the procurement policy at its September, 2006 meeting, That
approval expires at the end of the second quarter of the fifth calendar year following approval which will
be June 30, 2011. Trident Technical College Enterprise Campus Authority requests that the Budget and
Control Board re-authorize the Procurement Policy. The Authority requested no changes to the current

policy.

4. What is Board asked to do? _
As requested by Trident Technical College Enterprise Campus Authority, re-authorize the

Authority’s Procurement Policy.

5. What is recommendation of Board division involved?
Re-authorize the Trident Technical College Enterprise Campus Authority’s Procurement Policy

6. Recommendation of other office (as reguired)?
(a) Authorized Signature:
(b) Division/Agency Name:

7. List of supporting documents:
(a) Section 59-53-480(B) of the South Carolina Code of Laws
{b) Trident Technical College Enterprise Campus Authority Procurement Policy

(c) Poelker letter dated 3/30/11
(d) Summary comparison of Procurement Policy to the South Carolina Consolidated Procurement Code



SECTION 59-53-480. Exemptions from statutory bonding, leasing, procurement, and disposition of surplus
property requirements; adoption of procurement policy.

(B) For all matters associated with the enterprise campus, the authority is exempt from the South Carolina
Consolidated Procurement Code; except that, the authority shall adopt a procurement policy requiring
competitive solicitations, and the policy must be filed with and approved by the State Budget and Control
Board. The policy must include provisions for zudit and recertification.



TRIDENT TECHNICAL COLLEGE ENTERPRISE CAMPUS AUTHORITY
PROCUREMENT POLICY

ARTICLE L.

GENERAL PROVISIONS

SECTION 1b. Citation,

This document ghall be known and may be cited as the Trident Technics! College Enterprise Campus
(TTCECA) Authority Procurement Policy™.

{&) As used in this document, unless the context clearly indicates otherwise, “TTCECA Procurement
Policy™ or “Procurcrnent Policy”™ means this document including Appendix A, sttached hereto, which is
incorporated into this document by reference as if it were set out in this document in itz entirety.

(b) Usless otherwise steted, 8l references to codss, procedures or policies pertsin to this TTCECA
Procurement Policy,

()} The TTCECA Procurement Policy is adopted pursuant to Section 59-53-480(B) of the South Carolins
Code of Lews,

{d) Ewery solicitation, and every sdvertisement, notice or award of & solicitation issued or published
pursuznt to this Procurement Policy shell state as follows: PURSUANT TO SECTION 58-S3-480(R),
THIS PROCUREMENT IS CONDUCTED IN ACCORDANCE WITH THE TTCECA

PROCUREMENT POLICY.

SECTION 28. Purposs and policies.

The underiying purposes and policies of the TECECA Procurement Policy are:

(&} to provide incressed economy in TICECA procurement sctivities gnd to maximize o the fullest
extent practicable the purchasing velues of funds while ensuring that procurements ere the most
advaniageous 1o the TICBCA end in compliance with the provisions of the BEthics Govemment
Accountability and Campeign Eeformn Act of 1991, g5 amended;

{b) to foster cffective brosd-based competition for TTCECA procurement within the free enterprise
systemn; ‘

{c} to develop procurement capability responsive to eppropriste user neads;

(d) to permit the continued development of explicit and thoroughly considered procurement policies snd
prectices;

(e} to require the adoption of competitive procurement policies and practices by TTCECA:

(f) to ensure the fair and equitable treatment of all persons who deal with TTCBCA; and

(£) to provide safegusrds for the maintenance of & procurement system of gquality and intsgrity with
clearly defined rules for ethical behavior on the pari of all persons engaged in the TTCECA procurement

Process.
SECTION 30. Obligation of good faith.

Every contruct or duty within the TTCECA Procurement Policy imposes an obligation of good faith in its

negotistion, performence or enforcement. “Good faith” means homesty in fact in the conduct or

trangaction concerned and the observance of reasonable commercinl standards of fair desling.

SECTION 35, TTCECA mey not designate surety company.



If the TTCECA enters into & procurement contract end requires the bidder to provide & surety bond fo
gecure the bid or the performance or peyment of the contrect, TTCECA may not require that the surety
bond be furnished by a perticular surety company or through a particular agent or broker.

SECTION 40. Application of TTCECA Procurement Policy.

(1) General Application. This TTCECA Procurement Policy epplies only to contracts solicited or entered
into afier the spproval of TTCECA Procurement Policy by the State Budget and Control Board unless the
parties agree to its application to & contract entered into prior to that dste.

(2) Application to Procurement. The TTCECA Procurement Policy is authorized by Section 59-33-
480(B) and applies to every procurement of supplies, services, or construction by Trident Technical
College Enterprise Campus Authority for matiers associated with the Enterprise Campus as that term is
defined in Secton 59-53-4635,

(3) Complisnce with Federal Requirements. Where a procurement involves the expenditure of federal
assistance or contract funds, TTCECA shall also comply with such federal law and suthorized reguiationy
as are mandstorily epplicsble and which sre not presently refiected in this Procurement Policy.
Notwithstanding, where feders! assistance or contract funds sre used in a procurement by TTCECA,
requirements that ave more restrictive than federal requirements shali be followed.

{4) The acquisition of any facility or capital improvement by & foundstion or eleemosynary organization
on behalf of or for the use of TTCECA which involves the use of public funds in the acquisition,
financing, construction, or cusrent or subsesuent leasing of the facility or capital improvement is subject
to the provisions of this Procurement Policy in the samec meaner as TTCECA. The definidon and
epplication of the terms “acguisition”, “finencing”, “comstruction”, end “leasing” sre governed by
standards and principles established by the Staie Auvditor.

{5) This Procurement Policy, including the accompanying Appendix, does not spply 1o eny construction
on real property if (u) the property hes been leased by the TICECA to & non-public entty, (b} the Jease
wag approved pursuant to Section 59-53-480{A), and (c) the consiruction iz paid for eatirely by non-
public funds. All construction performed to ficilitics on the Enterprise Campus, or on real property
owned by the TTCECA, shall be performed in complience with the fire, Iife and safety codss
sdministered by the State Engineer pursuant to Section 10-1-180, the seme es any other public building.
(6) Notwithstanding eny other provision of this policy, the suthority must comply with the provisions of
Chapter 47 of Title 2; provided, however, only State Budpet and Control Board approval is required for
leases and lease purchase agreements, inciuding ground lease sgreements, the terms and conditions
thereof, end the consideration involved, for the construction or use of facilitics on the Enterprise Compus,
Upon the expiration of the iease purchase agresments, including ground lease ggreements, the private
catity shall surrender unto the authority such premises with the existing buildings, other structures, and
impmvmnenmconsmwwdmdlmawdonﬁwﬁmapﬁsc&mpus,inmcmewnditionaswhmahe
construction of the buildings, other structures, and improvements were completed, only naturel and
normal wear and tear excepted. The approval of the State Budget and Control Board required herein for
leases and lease purchase sgresments, including ground lease agresments, is in liew of or & substitute for
any other approvel required by any other provision of law or regulation. The full faith ang credit of the
State toward the lease obligations must not be pledged, and any statement to the contrary is desmed null
end void as & matier of public policy.

SECTION 45, Peyment for supplies end services.

Puyment for supplies and services shall be as stated in the terms and conditions of the contract for the
supplies and services.

SUBARTICLE 3.



DETERMINATIONS

SECTION 216, Determinations.

Written determinations and findings required by this Procurement Policy shell be reigined in w‘oﬁicial
contract file of TTCECA. Such determinations shall be documented in sufficient detnil to satisfy the
requirements of audit a8 provided for in Section 1230.

SUBARTICLE 5.
DEFINITIONS

SECTION 210. Definitions,

Uniess the context clearly indicates otherwise:

(2) “Board” means the governing body of the TTCECA.

{4) “Change order” means any writien alteration in specificetions, delivery point, rate of delivery, period
of performance, price, quantity, or other provisions of any coniract accomplished by mutea] agresment of

the parties t¢ the contract.
(5) “Chief officer” means the person, sbove the level of procurement officer, designated in writing as

such by the TTCECA Agency Hesd.

(7) “Construction” means the process of building, altering, repsiring, remodeling, improving, or
demolishing sny Trident Technical College or TTCECA structure or building or other public
improvements of any kind to eny public real property. It does not include the routine operation, routing
repair or routine mainienance of existing structures, buildings, or real propenty.

(8) “Contract™ means all types of agresments, for the procurement of supplies, services, or construction.
(9} “Contrect modification™ means 2 written order signed by the procurement officer, directing the
contractor to make changes which the changes clause of the contract suthorizes the procurement officer 1o

order without the consent of the contrecior.
(10} “Contractor” means any person having a contract with TTCECA.

{13) “Days"” means calendar deye. In computing any period of time prescribed by this Procurement
Policy, or by any order of the Procurement Review Panel, the day of the event from which the designated
period of time begins to run is not included. If the final day of the designated period fills on & Saturday,
Sundey, or & Jegal holiday for the siaie or feders] government, then the period shall run to the end of the

next buginess day.
{15) “Designes” means & duly suthorized representetive of & person with formal reanonsihilities under

the procedure,

{16) “Grant” means the furnishing by the State or the United States government of ssistance, whether
finenciel or otherwise, to any person to support & program suthorized by lew. It does pot include an
award, the primary purpose of which is to procure specifiied end products, whether in the form of supplies,
services, or construction. A contract resulting from such an award shall not be deemed 2 grant but &

procurcment contract,



{20) “Invitation for Bids” means & written or published solicitation issued by an autboriz?d procurement
officer for bids to contract for the procurement of stated supplies, services or construction, w:h:ch.wﬂi
ordinarily result in the award of the contract to the responsibie bidder making the lcwagt Tesponsive ’md.
{24) “Procurement™ means buying, purchasing, renting, lessing, or otherwise scquiring any supph_ss, :
services, or comstruction. It also includes all functions that pertain to the obtaining of any supply, service
or construction, including description of requirements, selection and soficitation of sources, preparation
and award of contracts, and all phases of contract administration,

(25) “Procurement officer” meens eny person duly authorized by TTCECA, to enter into and administer
contracis end make writlen determinations and findings with respect thereto.

{27) “Real property” meens any land, all things growing on or attached thereto, and all improvements
made thereto including buildinge and structures located thereon,

(28) “Request for Proposals (RFP)” means & writien or published solicitation issued by the procurement
officer for proposals to provide supplies services, or construction which ordinarily result in the award of
the contract to the responsible bidder making the proposal determined to be most advantageous to
TTCECA. The awerd of the contrect must be made on the baeie of evaluation factors that must be stated

in the RFP.

{(29) “Services™ means the fumnishing of lebor, time, or effort by & contractor not required to deliver &
specific end product, other than reports which are merely incidenta! to requized performance. This term
includes consultent services other then architectural, engineering, lamd swrveying, construction
management, and related services,

(30) “Subcontracior” means any person heving a contract to perform work or render service to & prime
contrector as & part of the prime contractor's agreement with TTCECA.

{31) “Supplies” means il persons! property inciuding, but not limited to, equipment, materiels, printing,
and insurance.

{33) “Stote Engineer” mesns the person holding the position as head of the siete engineer’s office.

(37) “TTCECA" meant the Trident Technicsl College Enterprise Campus Authority.

SUBARTICLE 7.
PUBLIC ACCESS TO PROCUREMENT INFORMATION

SECTION 426. Public acosss to procurement information,

Procurement information shall be g public record to the extent required by Chapter 4 of Title 30 (The
Freedom of Information Act) with the exception that commercial or financial information obtained i
response to & “Request for Proposals” or eny type of bid solicitation which is privileged and confidential
nead not be disclosed.

Privileged end confidentinl informetion is informstion in specific detail not customerily refessed to the
genersl public, the release of which might cause harm to the competitive position of the party supplying
the information. Exemples of this type of information would include:

{1} customes Hsts;

(2} design recommendations and identification of prospective problem ereas under an REP;

(3) design conoepts, including methods and procedures;

{4) biogrephical data on key employese of the bidder.

Evaluative docaments pre-decisional in nature such ag inter- or intrs-agency memorends containing
technical evaluations and recommendstions are exempt so long as the contract award doss not expressly
adopt or incorporate the inter- or intre-agency memorands reflecting the yre-decdsions! deliberstions.

For &ll documents submitted in response or with regard to any soliciiation or other request, the person
submitting the documents must comply with any instructions provided in the solicitstion for meking
information exempt from public disciosure. Any information not marked as required by the applicable



instructions mey be disclosed 1o the public. Nothing in this subparagraph exempts documents from this
disclosure in sccordance with Title 30, Chepter 4,

SUBARTICLE 11,

ACCEPTANCE OF GIFTS-IN-KIND AND CERTAIN SERVICES

SECTION 478. TTCECA mey sccept certain gifts-in-kind; restrictions.

TTCECA muay accept gifis-in-kind of architectursl or engineering services, or both, and items of
construction of vehue less than two hundred fifty thousand dolars with the approval of the Director of the
Office of General Services and designated staff of the Joint Bond Review Commitiee, provided that these
gifte mey not be made or eccepted if these gifts are offercd with intent of influencing the judgment of
TTCECA. No other approvels or procedural requirements, including the provisions of Chapier 35, Title
11, may be imposed on the acceptancs of these gifis.

ARTICLE 3.
PROCUREMENT ORGANIZATION

SECTION 5490. Authority end duties of TTCECA.

{3) Approval of Operstional Procedurss, TICBCA mey develop infermal operstiopsl procedures
consistent! with this Procurement Policy; provided, that such operationsl procedures are certified in
writing by the chief officer a3 being consistent with this Procurement Policy,

SUBARTICLE 3.

SECTION 716, Exemptions.

Any exemption granted by the Budpet snd Control Board pureuent to Section 11-35-710 of the South
Ceroling Code of Laws shell have the same offect on procurements conducted under this Procurement
Policy that such an exemption hes on procurements conducted pursuant to Tidie 1], Chapter 35 of the
South Caroling Code of Lews, Any exemption grented by Section 11-35-7T18 of the South Caroling Code
of Lews ehall have the same effect on procurements conducted under this Procuremnent Policy thet soch an
exemption hes on procurements conducted pursuant to Title 11, Chapter 35 of the South Caroline Code of

Laws,

SUBARTICLE 5.

SECTION 840, Delegntion of suthority.
Subject to this Procurement Policy, the TTCECA sgency head may delepate suthority to designess,
SECTICOR B41 Approvels by State Budget and Contrel Board



The TTCECA Procurcment Policy was approved by the State Budget and Control Board on September
19, 2006. The TTCECA Procurement Policy shall be resubmitted to the State Budget and Contro! Board
for re-approval during the first quarter of the fifth calendar year following initial approvel. The TTCECA
Procurement Policy expires at the end of the second quarter of the fifih celendar year following initial
approval unlese re-approved by the State Budget and Control Board.

SUBARTICLES.

AUDITING

SEECTION 1230, Auditing

(1} The Materiale Menagement Office in consultetion with TTCECA shell develop written plons for the
auditing of procurements conducted pursuant to this Procurement Policy.

Auditors from the Materials Management Office  shall review the sdegescy of the TTCECA internal
controls in omder to ensure complience with the requirement of this Procurement Policy. Any
noncompliance discovered through audit must be transmitted in mansgement letters to the TTCECA and
the State Budget and Control Board. The auditors shall provide in writing proposed corrective action to
TTCECA. Bassd upon sudit recommendstions of the Materizls Management Office, the State Budget
and Control Board may revoke the TTCECA s authority uader this Procurement Policy. Coatz associsted
with the intemnsl review and audite are the responsibility of TTCECA end will be paid to the entity

performing the audit,
ARTICLESS,
SOURCE SELECTION AND CONTRACT
SUBARTICLE 1.
DEFINITIONS
. SECTION 3410, Definitions of terms used in this article.

Unless the context clearly indicates otherwise: .

{1) “Cost-reimbursement contract”™ means & contract under which & contracior is reimbursed for costs that
are nliowable and aliocable in sccordance with cost principles.

git “Eetablished catalog price” means the price included in 8 catalog, price list, schedule, or other form
(8} is regularfy maintained by & manufacturer or vendor of &n item;

(b) is either published or otherwise availeble for inspection by customers and

{c) states prices st which ssles are curreatly or were Isst mede to 2 significant number of buyers
constituting the general buying public for the supplies or services invoived.

(3) “lnvitation for bide™ means all documents, whether attached or incorporated by reference, utilized for
soliciting bids in sccordance with the procedures set forth in Section 1520.

{4) “Purchase description” means specifications or any other document describing the supplies, servicss,
or construction 1o be procured,

{5} “Request for proposals” means all documente, whether attached or incorporated by reference, utilized
for soliciting proposals,

(6} “Responsiblc bidder or offeror” meane & person who bas the capability in sl respects to perform fully
the contract requirements and the iotegrity and relisbility that will assure good faith performance which
may be substantiated by pest performance.



{7} “Responsive bidder or offeror” means & person who hes submitted & bid or offer which conforms in all
material aspects to the invitation for bids or request for proposels.

SUBARTICLE 3.
METHODS OF SOURCE SELECTION

SECTIOR 1518, Methods of source selection.

All TTCECA contrects shell be awearded by competitive scaled bidding as provided in Section 1520
except s otherwise provided in:

{1} Sestion 1525 (Fixed Priced Bidding);

(2) Section 1528 (Competitive Best Value Bidding);

{6) Section 1530 (Competitive Sealed Propossls);

{7) Section 1540 (Negotintions After Unsuccessful Competitive Sealed Bidding);

(B} Section 1550 (Smell Purchases);

{9} Section 1560 (Sole Source Procurements);

{10} Section 1570 (Emergency Frocurements);

{(13) Section 3020 (Construction Procurement Procedures);

(14) Section 3220 (Architect-Engineer, Construction Management and Land Surveying Services

Procurement Procedures);
(15) Section 3230 (Exception for Small Architect-Engineer and Lend Surveying Services Contracts),

SECTION 1528, Competitive sealed bidding,

{1) Condition for Use. Contracts amounting 1o one hundred thousand dollars or more shall be ewarded
by competitive szaled bidding except as otherwise provided in Section 1510,

(2) Invitation for Bids. An mvitation for bids shall be issued in en efficient and economical manner and
shall include specifications and ell contractual termsg end conditions epplicable to the procurement.

{3} Notice. Adequsts notice of the invitstion for bids shall be given et & reasonsbie time prior to the date
szt forth therein for the opening of bids. Such notice shall include publications in & newspaper of general
circulation in the State such a5 “South Caroline Business Opportunities”™.

(4) Receipt and Safeguarding of Bids. All bids (including modifications) received prior to the time of
opening shail be kept secure and unopened, except as otherwise provided for in this Procurement Policy.
{5) Bid Opening. Bids shall be opened publicly in the presence of one or more witnesses at the tme and
plece designated in the invitation for bids and as otherwise provided in this Procuremeat Policy. The
amount of each bid, and such other relevent information, together with the narpe of cach bidder, shall be
tebulated, The mbuistion shall be apen o public inspection at that time,

(6) Bid Acceptance end Bid Evaluation, Bids shall be acospted unconditionslly without sitwration or
correction, except s otherwise suthorized in this Procurement Policy. The invitation for bids shall set
forih the eveluation criterie to be used. Mo criterie may be used in bid evelustion thet are not set forth in
the invitation for bids. Bids shall be evalusted based on the requirements set forth in the invitetion for
bids and in accordanoe with this Procurement Policy.
(7} Correction or Withdrawal of Bids; Canceliation of Awerde. Correction or withdrewa! of inadvertently
ervoncous bids before bid opening, withdrewal of madveriently emoneous bids efier award, or
cancellation and re-eward of awards or contracts, afier ewsrd but prior to performance may be permitted
in sccordence with Appendix A. After bid opening no changes in bid prices or other provisions of bids
prejudicial to the interest of the TTCECA or fair competition shall be permitied. Except as mey otherwise
bz provided by Appendin A, all decisions to permit the correcton or withdrawal of bids, or to cancel
swards, or contrects, afier awerd but prior to performance shell be supporied by & written defermination
by the chief officer.




(8) Discussion with Bidders. As provided in the invitation for bids, discussions may be conducted with
apparent responsive bidders for the purpose of clarification to mssure full understanding of the
requirements of the invitation for bids. Ali bids, in TTCECA’s sole judgmeat, nesding clarification shall
be socorded such an opportunity, Clarification of any bidder's bid must be documented in writing by the
procurement officer and shall be included with the bid. Diocamentation concerning the clarification shell
be subject to disclosure upon request as required by Section 410.

(9) Tie Bids, I two or more bidders are tied in price while otherwise mesting all of the required
conditions, awerds are determined as follows:

(2) If there is & South Caroling firm tied with an out-of-state firm, the award must be made automatically
to the South Carolina firm.

(b) Tie bids involving South Caroling firme must be resolved in favor of the South Carolina firm Jocated
in Berkeley, Charieston or Dorchester County.

(d) Tie bids involving South Cerclina firms in Beskeley, Charleston or Dorchester County must be
resolved by the fiip of & coin in the office of the procurcment officer and witnessed by ell interested

s,

?:;nin all other situations where bids are tied, the eward will be made by the procurement officer to the
tied bidder offering the quickest defivery time, or if the tied bidders have offered the satme delivery tme,
the tie shall be resolved by the fiip of & coin in the office of the chief officer or TTCECA agency head or
designes and witnezsed by ell interested parties.

(10) Awerd. Unless there is 2 compelling reason to reject bids a8 prescribed by Appeadix A, notice of an
intended award of 2 contract to the lowest responsive end responsible bidders whose bid meets the
reguirements set forth in the invimtion for bids shall be given by posting such notice &t a location
svecified in the invitation for bids. Prior to the posting of the award, TTCECA mey negotiste with the
jowest responsive and responsible bidder to lower hig bid within the scope of the invitation for bids. The
invitation for bids &nd the posted notice must contain & statement of & bidder’s right to protest under
Section 4210(1) and the date and location of posting must be announced at bid opening. When & contract
has s total or potential value in excess of one hundred thousend dollars, in sddition to the posted notice,
notice of an intended award must be given to all bidders responding to the solicitation, except when only
one response is received. Such notice must contain & statement of the bidder’s right 1o protest under
Section 4210(1).

When e contract has a total or potential value in excess of one hundred thousand doliers, sixieen days
afier notice is given TTCECA may enter into e contract with the bidder named in the rotice in sccordance
with the provisions of this Procurement Policy end of the bid solicited When only one response is
recsived, the notice of intended award and the sixteen-day deley of award may be wazived. A
determination of responsibility must be made before eward in accordance with Section 1810.

(11) Request for Qualifications. Prior to soliciting bids, the procurement officer mey issue a request for
guslifications from prospective bidders, Such request shell contsin at & minimum & description of the
supplies or services to be soficited by the invitation for bids, the general scope of the work, the deadline
for submission of information, end how prospective bidders may apply for conaideration. The request
shall require information comcerning the prospective bidders’ product specifications, quelifications,
experience, and ability to perform the requirements of the contrect. Adequate public notice of the request
for qualifications shall be gives in the manner provided in Section 1520(3).

After receipt of the responses to the request for qualifications from prospective bidders, the prospective
bidders shsll be ranked from most qualified to least gualified on the baeis of the information provided.
Bids shall then be solicited from st leest the top two prospective bidders by means of an invitation for
bids, The failure of 8 prospective bidder to be selected to receive the invitation for bids shall not be
grounds for protest under Section 4210,

(13) Minor informalities and Irregularities i Bids. A minor informslity or irreguiarity is one which is
merely a matier of form or is some immaterial varistion from the exact requirements of the invitation for
bids having no effect or merely 2 trivial or negligible effect on totel bid price, quality, guantify, or
delivery of the supplizs or performance of the contract, and the correction or waiver of which would not



be prejudicial to bidders, The procurement officer ghall either give the bidder an opportunity to cure eny
deficiency resulting from & minor informality or irregularity in & bid or waive any such deficiency when it
is to the advantage of TTCECA, Such communication or determination shall be in writing. Examples of
minor informelities or irregularities include, but are not limited to:

(2) feilure of a bidder to return the number of copies of signed bids required by the solicitation;

{b) failure of 2 bidder to fumish the required information concemning the pumber of the bidder's
employees or failure to make & representation concerning ifs size;

{c) failure of a bidder to sign its bid, but only if the firm gubmitting the bid hes formally adopted or
suthorized the execution of documents by typewritten, printed, or rubber stamped signature and subimits
evidence of such authorization, snd the bid carrics such & signature or the unsigned bid is scoompanied by
other materisl indicating the bidder's intemtion to be bound by the unsigoed document, such s the
submission of & bid guarantee with the bid or e Jetter signed by the bidder with the bid referring to and
identifying the bid itseif} i

{d) failure of & bidder to acknowledge receipt of an amendment (o & solicitation, but oaly ift

(i) the bid received indicates in some wey that the bidder received the pmendment, such s whewe the
amendment sdded another item to the soliciation end the bidder submitted & bid, thereon, provided that
the hidder states under oath that it received the amendment prior to bidding end that the bidder will stand
by its bid price or,

(i) the emendment has no effect on price or quantity or merely a trivial or negligible effect on quality or
delivery, and is not prejudicial to bidders, such es sn smendment correcting & typographical mistake in the
name of the governmental body;

{e) fuiture of & bidder to furnish an affidavit concerning sffiliates;

(6 feilure of & bidder to execute the certificstions with respect to Equal Opportunity end Affirmetive
Achon Progrems;

(g) failure of & bidder to furnish cut sheets or product fiteraturs;

(&) failure of & bidder to fumish certificates of insurance;

(i) failure of & bidder to furnish fmancial sietements;

(i) fuilure of a bidder to furnish references;

(k) feilure of a bidder to furnish ite bidder number; and

(I) notwithstanding Section 40-11-200(B) of the South Carolina Code of Laws, the feilure of a bidder to
indicate his contractor's license number or other evidemce of licensure, provided that no contract shall be
awardsd to the bidder unless and vns! the bidder is properly licensed under the laws of South Carolina.

SECTION 1525. Competitive fixed price bidding.

(1} Conditions for Use. When the procurement officer deiermines in writing that the use of competitive
sesled bidding is either not practiceble or not advanmgeous to TTCECA, & contract may be entered into
by competitive fired price bidding subject to the provisions of Section 1520 and Appendix A, unless
otherwise provided for in this scotion.

(2) Fixed Price Bidding. The purpose of fixed price bidding is to provide multiple sources of supply for
 epecific supplies or services based on 8 presst maximum price that the TTCECA will pay for such
supplies or services.

(3) Public Notive. Adeguate public notice of the solicitation shall be given in the same manner as
provided is Section 1520(3).

{4) Pricing. The TTCECA shall establish, prior to issumnce of the fixed price bid, s maximum smount the
TTCECA will pay for the supplies or servicss desired.

(5) Eveluation. Vendors' responses to the fixed price bid will be reviewed fo determine if they are
responsive end responeible.
¢(6) Discussion with Responsive Bidders. Discussioms may be conducted with spparent responsive
bidders to ssmure undevstending of the requircmente of the fined price bid. All bidders whoss bids, in the
procurement officer’s sole judgment, need clarification shell be socorded such an opportumity,



(7) Awerd. Award must be made to all responsive and responsible bidders to the TTCECA request for
competitive fixed price bidding. The contract file shall contein the bagis on which the award is made and
must be sufficient to satisfy external sudit.

(8) Bids Reosived Afier Awerd. Bidders not responding to the initial fixed price bid may be added to the
awarded vendors' list provided the bidder furnishes evidence of responsibility and regponsivensas fo the
TTCECA original fixed price bid es authorized by the solicitation.

{9) Remedies. The failure of & specific offeror to receive business, once it hes been added to the ewarded
vendors® list, shall not be grounds for & contract controversy under Section 4230.

SECTION 1528, Competitive best value bidding.

(1) Conditions for Use. When 2 procurement officer determines in writing that the use of competitive
sesled bidding is either not practicsble er not advantageous to the TTCECA, & contract may be entered
into by competitive best velue bidding subject to the provisions of Section 1520 end Appendix A, unless
otherwise provided for in this section.

(2) Best Velue Bidding. The purpose of best value bidding is to allow factors other than price to be
considered in the deisrminstion of sward for specific supplies or services besed ou pre-determined criteris
identified by the TTCECA.

(3) Public Notice. Adequate public notice of the request for the solicitation shall be given in the same

manner s provided in Section 1520(3).

(4) Bid Opening. At bid opening, the only information thst will be released is the names of the
participating bidders. Cost information will be providad after the ranking of bidders and the jseuance of
gwerd,

(5) Evaluation Factors. The best value bid shall state the factors 1o be used in determination of gward and
the numerical weighting for each factor. Cost must be a factor in determination of eward end cannot be
weighted at fess than sixty percent. Best value bid eveluation factors may inchude, but are not limited to,
any of the following as determined by the TFCECA in its sole discretion and not subject to protest:

(a) operational costs that the TTCECA would incur if the bid is accepted;

(b) quality of the product or service, or its technical competency;

(c) relinbility of delivery and implementetion schedules;

(d) maximum facilitation of dats exchange end systems integration;

(&) warrentiss, guarantees, and return policy;
{f} vendor finencial stability,

(g) comsistency of the proposed solutiop with the TTCECA's plenning documents and amnounced
strategic program direction;

(h) quality and effectiveness of business solution and approach;

{3} industry aand progrem experisace;

{3) prior record of vendor performance;

{k) vendor expertise with engagement of similar scope and complexity; .

(1) extent and quality of the proposed participation and acoepience by all user groups;

{m) proven development methodologies and tools; and

{n) innovative use of current technologies and quelity results.

(6) Discussion with Responsive Bidders. Discusgions may be conducted with spparcnt responsive
bidders to aspure understanding of the best value bid. Al bidders whose bide, in the TTCECA’'s sole
 judgment, need clerification shsll be accorded such an opportumnity.

(7} Seiection and Renking. Bids shall be evaluated by using only the criteria stated in the best vaiue bid
and by adhering fo the weighting as assigned. Al evaluation factors, other then cost, will be considered
prior to determining the effect of cost on the score for each perticipating bidder. Once the evaluation is
complete, all responsive bidders shall be ranked from most advantageous to least adventageous to the
TTCECA, considering only the evelustion factors statexd in the best value bid,

19



(B) Award. Awerd must be made to the responsive sud responsible bidder whose bifi iz deteemined,
writing, to be most adventageous to the TTCECA, teking into consideration all evalustion factors set forth
in the best vaive bid. The contract file shell contain the basis on which the award is mede and must be

sufficient to satisfy external sudit.

SECTION 1536. Competitive sealed proposals.

{1} Conditions for Use. When a procurement officer determnines in writing that the use of compstitive
sesled bidding is either not practicable or not advaniageous to TTCECA, & contract mey be entered into
by competitive sealed proposals subject to the provisions of Section 1520, unless otherwise provided for
in this section. Subject to the requirements of Section 3220, the TICECA may provide that it is either not
practicable or not adventageous to TTCECA to procure specified types of supplies, services, or
construction by conapetitive sealed bidding,

(2) Public Notice. Adequate public notice of the request for proposels shall be given in the same menner
as provided in Section 1520(3).

(3) Receipt of Proposals. Proposals shell be opened publicly in accordance with procedurse of the
TTCECA. A tabulstion of proposals shall be prepared and shall be open for public inspection afier
conwact awerd.

(4) Request for Qualifications. Prior to soliciting proposale, the procurcment officer may issue & request
for qualificstions from prospective offerors. Such request shall contsin ata minimum & description of the
supplies or servicas to be solicited by the request for proposals and the general scope of the work snd
shall stete the deadline for submission of information and bow prospective offerore may apply for
considerstion. The request shall require informstion only on their guelifications, expericace, and ability
to perform the requirements of the contract.

After receipt of the responses to the request for qualifications from prospective ofitrors, the prospestive
offerors shall be ranked from most qualified to least qualified on the basis of the information provided.
Proposale shall then be solicited from at least the top two prospective offerors by means of & request for
proposals. The failure of & prospective offeror to be selected to receive the request for proposals shall nat
be grounds for protest under Section 4210.

(5) Evailuation Factors. The request for proposals shall state the relative importance of the factors to be
considered in evaluating proposals but shall not require e numerical weighting for each factor. Price may
bat need not be an evaiuetion factor.

{6) Discussion with Gfferors. As provided in the request for proposals, discussions may be conducted
with apparent responsive offerors for the purpose of clarification to assure full undersiending of the
requirements of the request for proposals. All offerors, whose proposals, in TICECA's scle judgment,
need clerification, shal} be sccorded such ap opporhmity.

{7) Selection end Ranking. Proposals shall be evaluated using only the criteriz stated in the request for
proposais and there must be adherence to any weightings thet have been previously assigned. Omce
evaluation i¢ complete, all respousive offerors shell be renked from most advantageous to least
advantegeous to the TTCECA, considering only the evaluerion factors stated in the request for proposais.

If price is an initia] eveluation factor, award shail be made in accordance with Section 1530(5) below.

(8) Negotistions. Whether price was an evaluation factor or not, the procurement officer, may, in ite sole
diseration end not subject fo challenge through a protest filed under Section 4210, proceed in any of the
mannears indicated below:

{£) negotiate price with the highest sanked offeror. If a satisfactory price cannot be agreed upon, price
negotiations may be conducted, in the sole discretion of TTCECA, with the second, and then the third,
and so on, renked offerors to such level of ranking e determined by TTCECA in its gole discretion; or
(b) negotiste with the highest ranking offeror on matters affecting the scope of the contract, so long as the

overall neture snd intemt of the contract is no! changed. If & setisfectory contract cannot be negotiated
with the highest renking offeror, negotiations may be conducted, in the sole discretion of TTCECA, with

it



the sccond, #nd then the third, and so on, renked offerors 1 such level of ranking as determined by

TTCECA in its sole discretion; or

{c} during the negotiation process as outlined in subsections (e} and (b) above, if the procurement officer
is unsuccessful in its firat round of negotiations, it may reopes negotistions with any offeror with whom it
previously negotinted; or _ _

{d) if, efter following the procedures set forth in this subsection, & contract is not able to be negotisted,
memofmemquestfmpmpmalsmybechangedinaneffm to reduce the cost to a fair and
reasonable smoumt, end ell responsive offerors must be sllowed to submsit their best and finsl offers.

{2) In conducting negotiations, there must be no disclosure of any confidential information derived from
propossls and negotiations submitted by competing offerors.

(9) Award. Award must be made to the responsive offeror whose proposal is determined in writing to be
the most adventageous to the TTCECA, teking into consideration grice and the evaluation factors set forth
in the request for proposals, uniess the TTCECA dztermines to utilize one of the options provided in
Section 1530{8). The contract file shall contain the basis on which the award it made snd must be
sufficient to satisfy external gudit. Procedurss and requirements for the notification of intest to award the
contract shall be the seme as those stated in Section 1 520{10).

SECTION 1540, Negotiations after unsuccessful competitive scaled bidding.

When bids received pursuant to an invitstion for bids under Section 1520 are considered unreasoneble by
the TTCECA, or are not indspendently reached in open competition, or the Jow bid exceeds pvaileble
ﬁmdsaace;ﬁﬁedbythe'I‘TCECAﬁsmloﬁ’icﬁ,mditisdesmine&inwriﬁngbylheciﬁcfofﬁw,that
time or other circumstances will not permit the delay required to re-solicit competitive sealed bids, a
contract may be negotiated pursuant to this section, provided that:

(1) each responsible bidder who submitted a bid under the origingl solicitation is notified of the
determination and is given reasoneble opportunity to negotiate;

(2) the negotiated price is lower then the lowest rejected bid by any responsible and responsive bidder
under the original solicitation;

(3) the negotiated price is the lowest negotiated price offered by eny responsible end responsive offeror.

SECTION 1550. Bid procedures for Smell Purchases.

(1) The following small purchase procedures mey be utilized in conducting procuremnents for TTCECA
that are less then one hundred thousand dollars in actusl or potential velue, Procurement requirements
must not be artificially divided by TTCECA sc 8s to constitute £ small purchase under this section.

(2) Competition and Price Reasonableness. (s} Purchases Not in Bxcess of Five Thousand  Doliars.
Smal! purchases not excesding five thousand dollars may be accomplished without securing competitive
quotstions if the prices are considered to be reasonable.

(k) Purchesss from five thousand one cenis to twenty five thousand dollars. Solicitations of verbal or
written quotes from & minimum of three qualified sources of supply must be made and documentetion of
the quotes stteched to the purchase requisition. The award shall be made to the lowest respongive and
responsible source.

{c) Purcheses from tweanty five thoussnd one ceate to fifty thonsand dollare. Selicitetion of written quotes
from & minimum of threc qualified sources of supply must be made and documentation of the quotes
attached to the purchese requisition. The award must ke made to the lowest responsive and responsible
BOULTE.

{d) Purchasss from fifty thousand ome cents fo one hundred thousend dollarz. Written solicitetion of
writien quotes, bids, or proposals shall be mede. The procurement must be advertised st least once in the
South Caroline Business Opportunities publication. A copy of the written solicitation end writien quotes
must be attached to the purchese requisition. Except sg otherwise provided in this Procurement Policy,
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the awerd shall be made to the lowest responsive and responsible source or, when & request for proposal
process is uged, the highest ranking offeror.

(3) Protest rights. The provisions of Section 4210 do not apply to contracts swerded under the procedures
set forth i thie section, _

(4) All competitive procurements above fifty thousand dollars must be advertised at least once in the
South Carofine Business Opportunities publication. '

SECTION 1568, Sole source procurement.

A contract may be awarded for e supply, service, or construction item without compeiition when, the
TTCECA sgency head, or & designee sbove the level of the procurement officer, determines in writdng
that there is only one source for the required supply, service, or construction item.

Written documentstion must include the delermination and basis for the proposed sole source

procurement.  Any delegation of suthority respect to sole source determinations must be submitted in
writing to the board. In cases of ressonable doubt, competition must be solicited. Any decision by
TTCECA that » procurement be restricted to one potential vendor must be accompenied by en
explanetion ss to why no other will be suitsble or sccepisble to meet the need,
Any violation of this procedure by TTCECA shall, upon recommendation of the Materials Management
Office and with spproval of the majority of the Siate Budget and Control Board, result in the temporary
suspension not to excesd one vear of the TTCECA's ability to procure supplies, services, or construction
iteme under this section,

SECTION 1578, Emergency procurements,

Notwithstanding any other provision of this Procurement Policy, the TTCECA agency head or a designes
above the ievel of procurement officer may make or authorize others to make emergency procursments
only when there exists an immedinte threat to public health, welfare, critical economy and efficiency, or
safety under emergency conditions provided, that such emergency procurements shall be made with es
much competition es is practiceble under the circumstances. A written determination of the basie for the
emergency and for the seiestion of the particulsr contractor shall be included in the contract file,

SECTION 1575, Panticipation in Auction or Bankouptoy Sale

TTCECA, having knowledge of either an suction or & seie of supplies from & bankrupicy, mey elect to
perticipate. ‘TTCECA shall (2) survey the needed items being offered to ascertein their condition and
usefolnese, (b} determine & fair market value for new like items through informal quotes, (¢} determine
the feir merket value from similer itsms considering ape end useful life, and () csttmeted repair cost and
delivery cost, if any, of the d=sired items. Using this information, TTCECA shell determine the
maximum price that it can pay for each item desired. At the avction or sele, TTCECA shall not excesd
the maximum price so determined.

SUBARTICLE 5.
CANCELLATION OF SOLICITATIONS
SECTION 1710, Cancellation of invitation for bids or reguest for proposals.
Any solicitation undsr this Proowrement Policy may be cancelled, or any or ell bide or propossls may be

rejected in whole or in pert a2 may be specified in the solicitation, when it is in the best interest of
TTCECA. The ressone for rejection, supported with documentation gufficient to satisfy externsl sudit,
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shell be made 8 part of the contract file. TTCECA shali not be obligated to reimburse offercrs for any
cost associsted with canceliation.

SUBARTICLE 7.

RESPONSIBILITY OF BIDDERS AND OFFERORS

SECTION 1830. Responsibility of bidders and offerors.

(1) Determingtion of Responsibitity. Responsibility of the bidder or offeror shall be ascertained for cach
contract let by TTCECA besed upon full disclosure o the procurement officer concerning cepacity o
mest the terms of the contracts and based upon pest record of performance for similar contracts.
TTCECA may establish stemdards of responsibility that sheil be enforced in all contracts awarded
pursuant to this Procurement Policy.

(2) Determingtion of Non-responsibility. A written determination of non-regponsibility of & bidder or
offeror shall be made in scoordance with this Procurement Policy, The unreasonable feilure of 2 bidder or
offeror to supply information promptly in connection with an inquiry with respect to regponsibility may
be grounds for e determination of non-responsibility with respect to such bidder or offeror.

(3) Right of Nondisclosure. Except as otherwise provided by law, information furnished by & bidder or
offeror pursuant 1o thie section shail not be disclosed outside of the offices of TTCECA, the Office of the
Attorney General, or the procurement officer without prior written consent by the vidder or offeror.

SECTION 1838. Cost or pricing dats.

(1) Contractor Certification. A contractor shall, except as provided in subsestion {3) of this section,
submit oost or pricing dats and shall cestify that, to the best of his knowledge and belief, the cost or
pricing date submitted is ccurate, compilete, and current as of & mutuaily determined specified date prior.
to the date oft

{2) the pricing of sny contract swarded by competitive sepied proposals pursuent to Section 1330 or
parsusnt to the sole source procurement suthority as provided in Section 1560 where the total contract
price excesds an emount ceteblished by the TTCECA ; or

(b} the pricing of any change order or contract modification which excesds an amount egtablished by the
TTCECA.

(2) Price Adjustment. Any comtract, change order or contrect modification under which & certificate is
required shsll contain & provision that the price to TTCECA, including profit or fee, shall be adjusted to
exclude eny significant sums by which TTCECA finds that such price was incressed beceuse the
contractor furnished cost or pricing deta wes inaccurste, incomplete, or not current a5 of the date agreed
upon between TTCECA and the contractor.

{3) Cost or Pricing Data Not Required, The requirements of this section shall not apply to cantracts:

(8) where the contract price is based on adequate price competition,

(b} where the contract price is besed on established catalog prices or mariket prices;

{¢) where contract prices ere set by lew or régulations; or

{d) where it is determined in writing that the requirements of this section mey be waived end the reasons
for such waiver are stated in writing.

SUBARTICLE 9. E x H i B i T
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TYPES AND FORMS OF CONTRACTS

SECTION 2016, Typss of contracts; contract forms,

(1} Types of Contrects. Subject to the Himitetions of this section, any type of contract which will promote
the best interests of TTCECA msy be used, except that the use of & cost-plus-a-percentage-of-cost
contract shell be approved by the boand A costreimbursement contraet, including
cost-plus-e-percentage-ofcost contract, shall be us=d only when a determination soificient for externsl
sudit ie prepured showing that such contract is likely to he less costly to the TTCECA than any other type
or that it is impracticeble to obtain the supplies, services of construction required except under such 8

conizact.
(2} Contract Forme. The TTCECA shall prescribe the form of the contracts to be used in connection with

TTCECA purchasing and construction.

SECTION 2630, Multi-tzzm contracte.

by law, a contract for supplice or services shall not be
entered into for any period of more than one yesr uniess spproved in & menner prescribed in Appendix A;
provided, that the tesm of the contract and conditions of renewal or extension, if any, are included in the
golicitetion and funds are vailsbie for the first fiscal period at the tme of contracting. Payrment and
performance obligations for succseding fiscal periods shall be subject to the availability and appropriation

of funde therefore.
{2) Determination Prior to Uss. Prior to the utilization of & multi-term contract, it shell be determined in

writing by the TTCECA:
(e} that cstimsted requirements cover the period of the contract and are regsonebly finn and continuing;
{b) thet such & contract will serve the best interests of TTCECA by encoursging effective competition or
otherwise promoting economies,

(3} Canceliation Due to Unaveilebility of Funds in Succeeding Fiscnl Periode. When funds are not
appropeisted or othorwise made aveilable to support continuation of performance i 2 subseguent fiscal

period, the contract shall be canceled.
{4) The meximum time for eny multi-term contract is seven years. Contracte excseding soven vears

must be spproved by the Board.

(1) Specified Period. Unlcss otherwise provided

SUBARTICLE 11.
AUDIT OF RECORDS

SECTION 2226, Right to sudit records,

{1} Audit of Cost or Pricing Data. All TTCECA contracts shall contain & cleuse setting forth the right at
ressonsbie times and places o audit the booke and records of any contractor or subcontractor who has
submitted cost or pricing data pursuent to Section 1830 to the extent that such books end records relate (o
such cost or pricing date. The contract shall further sot forth that the contractor or subcongractar who
receives & contract, change order, or contract modification for which cost or pricing date is required, shall
meintzin such books and records that relate to such cost or pricing date for three years from the date of
final payment under the contract, unless & shorter period is otherwise suthorized in writing by the chisf
officer; provided, however, that such records shall be retained for sdditions! periods of time bevond this
three-year period upon request of the  chief officer. '

{2) Contract Audit. TTCECA shall be entitled to audit the books snd records of & contractor oy any
subcontractor under any negotisted contract or subcomtract other than & firm fixed price contract to the
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extent that such books end records relate to the perfiormencs of such contract or subcontract. Such books
and records shall be maintained by the contractor for & period of three yesrs from the dste of final
peyment under the prime contract end by the subcontractor for & period of three years from the date of
final payment under the subcontract, unlegs & shorter period is otherwise authorized in writing by the

procurement officer.
SUBARTICLE 13.

DETERMINATIONS AND REPORTS

SECTION 2410. Finality of determingtions.

The determinations required by Section 1520(7) (Competifive Sealed Bidding: Comnvection or Withdrawal
of Bids; Cancellation of Awards), Section 1520{11) (Competitive Sealed Bidding: Request for
Quelificstions}, Section 1525(1) (Competitive Fixed Price Bidding: Conditions for Use), Section 1528{1}
{Competitive Best Value Bidding: Conditions for Use), Section 1528(8) (Competitive Best Velue
Bidding: Award), S=crion 1530(1) (Competitive Serled Propozals, Conditions for Use), Section 1530(4)
{Competitive Sealed Proposals: Request for Qualifications), Section 1530{(8) (Competitive Seaied
Proposals: Negotistions), Section 1530(9) (Competitive Sealed Propossals, Selection and Ranking of
Prospective Offerors), Section 1530{10) (Competitive Sealed Propossls Awsrd), Section 1540
(Negotiations Afier Unsuccessful Competitive Sealed Bidding), Section 1560 {Sole Source Procurement),
Section 1570 (Emergency Procurement), Section 1810(2) (Responsibility of Bidders and Offerors,
Determination of Non-respongibility), Section 1830(3) (Cost ar Pricing Date, Cost or Pricing Data Not
Reguired), Section 2010 (Types and Forms of Contrects), Section 2030(2) (Multi-Term Contracts,
‘Dietermination Prior to Uss), Section 3220{5) (Procurement Procedure, Selection and Rsnking of the
Thres Most Qualified), and Section 4210(7) (Stay of Procurement During Protests, Decision to Proceed)
shall be finel and conclusive unless they are clearly erroncous, arbitvary, cepricious, or contrary to law,
The procurement officer or TTCECA's designoes shell review samples of such determinations
periodically, and issuc reports end recommendations on the appropriatencss of the determinstions made.

SECTION 2420. Reporting of anticompetitive practices.

When any information or sllegations concerning anticompetitive practices among any bidders or offerors,
come to the attenition of the TTCECA, immediste notice of the relevant facts shall be tranemitied to the
Attorney Genersal.

SECTION 2430, Retention of procurement records.

All procurement records shall be reteined and disposed of in sccordance with TTCECA pelicy and
procadures, Al retained docurnents shall be made avaiiable to the Aromey Genersl or & designes upon
request and proper receipt therefore,

SECTIOR 1440, Rocords of procurement actions,

{1y Contents of Records. TTCECA shall maintzin a record listing contracts to inchude but not limited to
Section 1560 (Sole Source Procimement) or Section 1570 (Emergency Procurements). The procurement
officer shal! maintein these records for four vears and  the record shall contain:

{8) each contrector’s name;

{b} the mmount type of each contract;
{c} & Esting of supplies, services, or construction procured under esch contraot,
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(2) Publication of Records. A copy of the recond regarding sole soures and emergency procursments
shall be submitted to the Materials Meanagement Office on an sanusl basie and shall be availebie for

public ingpection.
ARTICLE 7,
SPECIFICATIONS
SUBARTICLE 1.

DEFINITIONS

SECTION 2610, Definitions of terms used in this article.

Az used in this article, the term “specifications” means any technical or purchase deseription or other
description of the physical or functional characteristics, or of the natwe of & supply, service, oF
construction item. It may ziso include & description of any requivement for ingpecting, testing, of
preparing e supply, servioe, or construction item for delivery.

SUBARTICLE 3.

SPECIFICATIONS

SECTION 2710, Issuance of specifications; duties of the TTCECA.

The TTCEBCA may prescribe procedures poverning the preperation, maintenance, and content of
epecifications for supplies, services, and construction reguired by TTCECA.

SECTION 2738, Assuring competition.

AJ] specifications shall be drafied so as to assure cost effective procurement of the TTCBCA actesl needs
and shall not be unduly restrictive.

SECTEON 2780, Specifications prepared by architects and engineers.
The requirements of this article regarding the non-restrictiveness of specifications apply to each
solicitation &nd inclode, smong other things, sll specifications prepared by wchitests, engineers,
designers, drafismen, and land surveyors for TTCECA comtracts.

ARTICLE 9.

CONSTRUCTION, ARCHITECT-ENGINEER, CONSTRUCTION MANAGEMENT, AND LAND
SURVEYING SERVICES

SUBARTICLE 1.
DEFINITIONS

SECTION 2938, Definitions of terms used in this srticle,

As used in this erticle, uniess the context clearly indicates otherwise:
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(1) “Architect-engineer end land surveying services™ are those professionel services associated “:ith the
practice of architecture, professional engineering, lend surveying, landscape architecture, and interior
design perteining fo construction, es defined by the lews of this State, as well s¢ incidental services that
members of these professions and those in their employ may logically or justifisbly perform, including
studies, investigations, surveys, evaluations, congultations, planning, programming conceptual designs,
plens and specifications, cost estimates, inspections, shop drawing reviews, semple recommendations,
preparation of operating end maintenance manuals, and other related services.

(2) “Conséruction” means the process of building, etering, repeiring, remodeling, improving, or
demofishing any public structure or building or other public improvements of any kind to any resl
property. 1t does not include the routine operation, routine repair, or routine maintenence of existing
structures, bulldinge, or real property.

(3) “Construction mensgement services” ure those professional services associated with & sysiem in
which TTCECA direcily contracts with a professional construction mensger to provide that group of
menagement activities required to plan, schedule, coondinate, and manage the design and construction
plan of @ TTCECA project in 2 manmer that contributes to the comtrol of time, cost, end quality of
construction as specified in the construction mensgement contract.

SUBARTICLE 3.
CONSTRUCTION SERVICES

SECTIOR 3016, Method of construction contracting administretion.

The method of construction contracting administration used for & construction project by the TTCECA
shall be determined to be that method which is most adventageous to TTCECA end will result in the
most timsly, economical, and successful completion of the construction project, The TTCECA shall
determine in writing the eppropriste method of construction contracting sadministration for a perticular
project and shell state in writing the facts and considerations which led to the sslection of that particulsr
method.

SECTION 3829, Construction procurement procediunes.

(1) Source Selection. All TTCECA construction comtracts shall be awarded pureusnt to the procedures
set forth in Section 1520 or 1530 subjest to the exceptions enumerated in subsection (2) of this section
end excep! ss provided in Sections 1550, 1560, and 1570

(2) The competitive processes required by subsection (1) of this section shall be subject to the following

exceptions:

{a) Bid Acceptance. TTCECA solicitation shall s=t forth ell requirements of the soficitation  tncluding,
but not Hmited to:

(i) TTCECA, in consultetion with the architect-enginesr assigned to the project, shell identify 8l major
subcontractors, who are expected to perform work for the prime contractor to or about the construction.
In addition, TTCECA in consultation with the architect-engineer assigned to the project mey igentify by
epecialty any subcontractors who are expecied fo perform work which is vital to the project. The
determination of which subcontractors are included in the jist provided in the solicitstion is not
protestable under any other provision of this Procurement Policy. Any bidder in response 1o & sclicitaion
for bids shall set forth in hie bid the name of only those subcontraciors that will parform the work as
identified in the solicitation for bids. If the bidder determines to use his own employees to pesform any
portion of the work for which he would otherwise be required (o list 2 subceatrector and if the bidder is
quslified to perform such work under the terms of the solicitetion, the bidder shall list himself in the

i8



eppropriate place in his bid and not subcontract any of that work except with the approval of TTCECA for
good cause shown.

(ii} Failure to complete the Jist provided in the solicitation renders the biddes’s bid wnresponsive:

(iii) Ne prime contractor whose bid is scoepted shall substitute any person as subcontractor in place of the
subconteactor fisted in the origina] bid, except for one or more of the following reasons:

(a) upon & showing satisfactory to TTCECA by the contractor that & subcontractor who was listed is not
finencially responsibie;

(b) upon a showing satisfectory to TTCECA by the contractor that the scope of work bid by s listed
subcontractor did not include a portion of the wark required in the plans and specifications, and the
exclusion is not clearly set forth in the listed subcontractor’s priginal bid;

{c) upon & showing satisfactory to TTCECA mede by the contractor within four working days of the bid
opening that the subcontracior wes Tisted ae & result of an inadvertent clevical esror;

(d) upon & showing satisfactory to TTCECA by the contractor that the listed subcontractor failed or
refused to submit a performance and peyment bond when requested by the prime contradtor afier the
suboontrector had represented to the prime contractor that he could obtein & performance and payment
bond;

(<) upon & showing satigfactory to TTCECA by the contracior that the listed subcontractor is required 1o
be licensed and doss not have the license by the time it is required by lew;

() when the listed subcontractor faile of refuses to perform his subcontract;

{g) when the work of the listed subcontractor ig found by TTCECA to be substantially unsatisfactory;

{(h) upon mutusl agreement of the contractor and suhcontractor,

(i) with the congent of TTCECA for good cause shown.

The request for substitution must be made tc TTCECA in writing. Thie written request does not give rise
to any privete right of action against the prime contractor in the absencs of actual melice.

{iv) Where substitution is sliowed, the prime comtractor, before obisining prices from any other
subcontractor, must attempt in good feith to pegotiste & subcontract with at least one subcontractor whose
bid was received prior to the submission of the prime convacior's bid. Nothing in this section affects &
contracior's ability to request withdrawal of & bid in accordance with the provisions of this Procurement
Palicy.

(b) A determinetion of responsibility must be made before eward in accordance with Section 1810,

(c) When bids received pursumnt to an invitation for bids conducted pursuant to Section 1520 exceeds
aveilzble funds and it is determined in writing by TTCECA that circumstences witl not permit the delay
required to re-golicit competitive sealed bids, 8 contract may be negotisted pursuant to this section with
the lowest responsible and responsive bidder, provided that this base bid, less eny deductive alternates,
do=s not exceed aveilsble funde by an smount greater than five percent of the construcdon budget
established for that portion of the work. TTCECA may change the scope of the work to reduce the cost 1o
be within the established construction budget but shall not reduce the cost below the established
construction budget more than ten percent without the written epproval of the chief officer based on the
best interest of TTCECA.
(2) When the lowest base bid received pursuant to sn invitation for bids exceeds approved eveilable funds
and the TTCECA is sble to identify sdditional funds for the project, as certified by the spuropriate fiscal
officers, in the amount of the difference between the iowest base bid gnd the approved availsble funds for
the project, the TTCECA shall submit ite request to use the sdditions! funds to the State Budpet and
Control Board and Joint Bond Review Committee in accordance with the provisions of Sections 2-47-40
end 2-47-50 of the South Casolins Code of Laws, The provisions of this peragraph epply only 1 those
TTCECA projects that, pursuant fo this code or Section $9.53-480, are subject to the provisions of
Chapter 47, Titie 2 of the South Carciine Code of Laws.

SECTION 3025, Approval of architectural, enginesting or construction changes
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TTCHCA shal! be sllowed to approve and pay for amendments to architectural/enginesring contracts end
change orders to construction contracts which do not alter the original scope or intent of the project and

which do not excesd the previously approved project budget.

SECTION 3830. Bond and security.

In s} cases involving bonding and security, the requirement shall be left to the discretion of the TTCECA.
The provisions of this section do not relieve TTCECA of any other applicable stetutory requirements
including, but not limited to Title 29, Chapter 6 of the South Carolina Code of Laws.

SECTION 3080, Fiscal responsibility.

Subject to Section 40{6), every contract modificstion, change order, or contract price adjustment under a
construction contract with TPCECA shall be subject to the provisions of Sections 2-47-40 and 2-47-50
except as otherwise provided in Section 59-53-480.

SUBARTICLE 5.

ARCHITECT-ENGINEER, CONSTRUCTION MANAGEMENT, AND LAND SURVEYING
SERVICES

SECTION 3210. Applicebility and policy.

It is the policy of TTCECA to enmoumce publicly &l requirements for architect-engineer, construction
manegement, and lsnd surveying services and to negotiate contracts for such services on the besis of
demonstrated competence and qualification for the particular type of services required and st fair and
reasonsble prices. This policy does not prohibit the acquisition of such services pursuant to Article 5
when guch services are acquired in conjunction with construction,

SECTION 3228. Procurement procedures,

(1) Selection Committse. TTCECA shall establish jts own architect-enginesr, eonstruction mansgement,
end lend turveying services selection committes hereinafier referred to as the selection committee, which
shall be composed of those individusls whom the TTCECA agency head determines to be gualified to
meke an informed decision as to the most competent and qualified firm for the proposed project. The
TTCECA agency head shall serve on gll selection committess.

{2} Advestisement of Project Description. The eelection committee shall be responsible for:

() developing & description of the proposed project,

(b} enumersting &ll required professions! services for that project, and

{c} preparing a formal invitation to firms for submission of information.

The invitmtion shall include, but not be limited to, the project title, the genersl scope of work, a
description of sl professionsl services required for that project, the submission desdline, and how
interested firme sy apply for consideration.  The invitation shall be formally advertised in South
Carolins Business Opporfunities.

(3) Response to Invitation, The date for submission of information from interested persons or firms in
response (o an invitetion shall be not loss then fifteen days after publication of the invitation. Interested
architect-enginesr, construction menagement, end land surveying persons or firms shell be required to
respond 1o the invitation with the submission of information which the invitation reguires.

{4} Intesviews with Interested Firms. Following receipt of miormation from sll interested persons and
firme, the selection commities shall hold interviews with at Jeest three persons or firme who heve
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responded to the committee’s adveniscment and who are deemed most quelified on the basis of
information availgble prior to the intervicws, If less than three persons or firme heve responded to the
advestisement, the committee shall hold interviews with those that did respond. The selection
committes's determination g6 1o which will be interviewed shall be in writing and shall be based upon its
review and evalustion of all submitted materiels. The written report of the commities shall specificelly
list the nemes of &ll persons and firms that regponded to the sdvertisement and epumersie the reasons of
the commitiee for selecting those 1o be interviewed. The purpose of the interviews shall be to provide
sueh further information as may be required by the TTCECA selection committes to fully acquaint itself
with the relative quslifications of the several interested firms.

(5) Selection snd Ranking of the Three Most Qualified. The selection committes shall evaluate sach of
the persons or firms interviewed in view of their:

{2} past performances;

(b) the sbility of professions! personnel;

(c) demonsireted ability to meet time and budget requirements;

{&) location;

{e) recent, current, and projected workloads of the finns;

{f) creativity and insight reieted to the project; and

{g) related experience on similar projects and any other criteria identified in the invitation.

Based upon thees evaluations, the seisction committes shell sclect the three persons or firms which, in its
judgment, ere the best qualified, ranking the three in priority order. The selection commities’s report
ranking the three chosen persons or firms shall be in writing and shall include dats substantisting its -
determingtions.

(7} Negotiation of Contract. The procurement officer shell nepotiste & contract for services with the most
quelified person or finm at & compensation which is fair and reasonsble to the TTCECA. Should the
procurement officer be unsble 1o negotiate  satisfactory contract with this parson or firm, negotiations
shall be formelly terminated. Negotiations shell commence in the game mannes with the second end then
éhe third most qualified untl & satisfaciory contract has been negotisted. If no agreement is reached with
one of the three additional persons or firms in order of their compstence and guelifications shell be
gelected sfier consultation with the selection committee, and negotiations shall be continued in the same
mammer until egreement is resched,

(9) Award. Once & contract has been successfully negotiated in sccordance with this section, notification
of awerd of & contract shall be sent to all firms responcting to the invitation.

SECTION 3238. Exception for small architect-engineer and land surveying services contract.

(1) Procurement Procedurss for Certain Contracts, When TTCECA iz securing architect-engineer or
lend surveying servics which is estimated not to exceed fifty thousand doliars, TTCECA may employ the
architeats, engineers, or land surveyors by direct negotiation and sclection, wking inté account:

{) the nature of the project,

(b} the proximity of the architect-engineer or land surveying services to the project,

{c) the capsbility of the architect, enginesr, or land surveyor to produce the required service within 8
reasonable ime,

{d} past performance, and

{e) ability to meet project budget requirements.

{2) Maximum Fees Payable to One Person or Firm. Fees paid during the twenty-four month period
immediately precsding negotintion of the contract by any TTCECA for professiona] services performed
by any one erchitectural-engineering or land surveying firm pursuant to Section 32301} shall not exceed
ane hundred thousand doliars. All persons or firms smeking to render professional services pursuant to
this saction shall furnish TTCECA = list of professional services, including fess paid therefore, performed
for the TTCECA during the fiscal year immediately preceding the fiscal year in which the negotistions
are occwring and during the fiscal year in which the negotiations are ocourring.
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(4) Splitting of Larger Projects Prohibited. TTCBCA shall not bresk & project into small projects for the
purpose of circumventing the provisions of Section 3220 and this section.

SUBARTICLE 3.

REGULATIONS FOR SALE, LEASE, TRANSFER, AND DISPOSAL
SECTION 3810. Procedures for sale, lease, transfer and disposal.
TTCECA is exempt from sll laws governing the digposal of surplus property.
SECTION 3828. Allocation of proceeds for sale or disposal of surplus supplies.

The sale of sll TTCECA owned supplies, property, or personal property not in actual TTCECA use ghall
be condusted and directed by the TFTCECA. Such sales shall be heid at such places and in such mannex as

in the judgment of the TTCECA shall be most adventsgeous to the TICECA. Unless otherwise
determined by TTCECA, sales shall be by either public suction or competitive sealed bid to the highest
bidder,

ARTICLE 17
LEGAL AND CONTRACTUAL REMEDHES
SUBARTICLE 1.
ADMINISTRATIVE RESOLUTION OF CONTROVERSIES

SECTION 4200. In cvery procurement under this Promsement Policy, TTCECA shelf include a
statement in the policitation documents relsting to the procurement, the following statement: “By
participating in this procurement, the bidder, offeror, contractor, or subcontractor sgrees that the rights
and remedies contzined in the Trident Technical College Enterprise Campus Authority Procurement
Policy are to the sxclusion of 2]l other rights and remedies for the bidder, offeror, contractor, or
subcontractor ageinst Trident Technicel College Enterprise Campus Authority at common lew or
otherwise for the Joss or potential loas of an award of & contrect under the Trident Technical Coliege
Enterprise Campus Authority Procurement Policy.” The statement shall be typed in underiined capital
jetters, or rabber-stamped prominently, on the first page of the solicitstion document.

SECTION 4210. Right to protest; procedure; settiement of protest; administrative review and decision;
notice of decigion; finality; stay of procurement pending; exclusivity of remedy,

{1) Right to Protest; Exclusive Remedy.

{a) Any prospective biddar, offeror, contractor, or subcontractor who is aggrieved in connection with the
solicimtion of a contract shell protest to the chief officer in the manner gtated in subsection (1) below
within fifteen days of the date of issvance of the Invitation For Bids or Reguests for Propossle or other
solicitation documents, whichever is epplicable, or any emendment thereto, if the amendment is af issue,
(&) Any ectusl bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the
intended sward or awerd of a contract shell protest 16 the chief officer in the manner stnted in subsection
{2) below within fifkeen days of the date notification of award is posted in accordence with this code.
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{c) The rights and remedics granted in this erticle to a disappointed bidder, offeror, contractor, or
subcontrector are to the exclusion of all other rights and remedies of such diseppointed bidder, offeror,
contractor, or subcontractor against the TTCECA st common law or otherwise for the loas or potential
loss of an award of & contract under the TTCECA Procurement Policy.

(2) Protest Procedure. A protest under subsection (1} shell be in writing, submitted to the chief officer,
and shall set forth the grounds of the protest and the relief requested with enough particularity to give
notice of the issues 1o be decided,

{3) Duty and Authority to Attempt to Settle Protests. Prior to commencement of et sdministrative review
sz provided in subsection (4), the chief officer, TTCECA sgency head , or dasignees thersof shall atiempt
to setile by mutuel agreement 2 protest of an aggrieved bidder, offeror, contractor, or subcontractor, actual
or prospective, concerning the solicitation or award of the contract. The chief officer, TTCECA agency
head, or designees thereof shall have the zuthority o spprove any settiement resched by mutus
pgre=ment,

{4) Administrative Review and Decision. If in the opinion of the chiaf officer, after reasonable attempt, &
protest cannot be settled by mutusl sgresment, the chief officer shall promptly conduct en administrative
review and shell issuc & decieion in writing within ten days of completion of the review. The gecizion
shall state the reasons for the action taken,

{5} Notice of Decision. A copy of the desision under subseotion {4) of this section along with & statement
of appeal rights under Section 4210(6) shall be mailed or otherwise furniched immediately to the
protestant end any other party intervening. The chief officer shall alsc post a copy of the decision st &
date and place communicated to all parties participating in the administrative review, and such posted
decision shall indicate the date of posting on its fece and shall be sccompanied by a stetement of the right
to appsal provided in Section 4210(6).

(6) Finality of Decision. A decision under subsection {4) of this section shall be finel &nd conclusive,
unless freudulent, or unless any person adversely affecied by the decision requests a further
sdministrative review by the Procurement Review Panel under Section 4410(1) within ten duye of posting
of the desision in accordance with Section 4210{5). The request for review shall be directed to the chief
officer, who shall forward the request to the Procurement Review Panel and shall be in writing, setting
forth the reasons why the person disagrees with the decision of the chief officer. The person may also
request £ hesring before the Procurement Review Panel.

{7} Stay of Procurement During Protests. In the event of a timely protest under subsection {1} TTCECA
ghall not procesd further with the solicitation or awerd of the contract uatil a decision is rendered by the
chief officer, or, in the event of timely eppeal to the Procurement Review Panel, until 2 decision is
rendeved by the penel; provided, however, that solicitation or eward of & protested contract will not be
stayed if the chief officer, or TTCECA agency hesd, makes & written determination that the solichiation or
awerd of the contract without delay is necessary 1o prosect the best interests of the TTCECA.

SECTION 4220. Authority to debar or suspend.

Lny order of suspension or deberment issusd pursuznt to Tite 11, Chapter'35 of the South Caroling Code
of Lews thall heve the same effect on procurements conducted under this Procurement Policy that such an
order has on procurements conducted pursuent to Title 11, Chapter 35 of the South Carolina Code of
Lews.

SECTEON 4238, Authority to resolve contreet and breach of contract controversies.

{1} Applicability. This section epplics to confroversies between the TICECA and & contractor of
subcontractor when the subcontractor ig the real party in interest, which erises under or by virtue of 2
contract between them including, but oot Emited to, comtroversics based upon breach of contract, mistake,
misrepresentation, or other ceuse for contract modifieation or recision. The procedure set forth in this
section shall constitute the exciusive means of resolving a controversy between the TICECA and 2
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contractor or subcomiracior concerning 8 coniract solicited and swarded under the provisions of the
TTCECA Procurement Policy,

(2} Request for Resolution; Time for Filing. Either the TTCECA or the contractor or subcontractor when
the subcontractor is the real party in interest may initiste resolution proceedings before the chief officer
by submitting & request for resolution to the chief officer in writing setting forth the penesal nature of the
controversy and the relief requested with enough particularity to give notice of the iseues to be decided.
A request for resclution of contract controversy must be filed within one year of the date the contractor
last performs work under the contract; provided, however, that in the case of latent defects & request for
resolution of & contract controversy must be filed within one year of the date the requesting party first
knowe or should know of the grounds giving rise to the reguest for resolution.

(3} Duty and Authority to Atiempt to Settle Contract Controversies. Prior to commencement of an
edministrative review as provided in subsection (4), the chicf officer must attempt to settle by mutual
sgreement & contract controversy brought under this section. The chief officer shall have the aythority to
spprove eny settlement reached by mutuel sgreement.

{4) Administrative Review end Decision. I, in the opinion of the chief officer, after reasonable sttempt, a
contract controversy cannot be settied by mutual agreemnent, the chief officer must prompily conduct an
administeative review and ghall issue a decigion in writing within ten days of completion of the review.
The decision shell state the ressons for the action taken.

(5) Notice of Decigion, A copy of the decision under subsection (4) of this section and & statement of
appesal rights under Section 4230(6) shall be mailed or otherwise fumnished immediately to all parties
participating in the administrative review proceedings. The chief officer must aiso post a copy of the
decision at & time and place communicated to all parties participsting in the administrative review, end
such posted decision must indicate the date of posting on its face and shall be sccompanied by o
statement of the right to sppeal provided in Section 4230 (6).

{6} Finality of Decision. A decision under subsection (4) of this section shall be final and conclusive,
unless fraudulent, or unless any person adversely affected requests e further sdministrative review by the
Procurement Review Penel ander Section 4410 (1) within ten deys of the posting of the decision in
sccordence with Sestion 4230 {5). The request for review must be direstied to the chief officer who shall
forward the request to the Procurement Review Panel and must be in writing setting forth the reasons why
the person disagrees with the decision of the chief officer. The person may also request & hearing before
the Procurement Review Penel.

{7) Regarding any controversy srising out of £ contract betwesn the TTCECA and a contractor, 28 2
condition of recciving the award of a contract, TTCECA may require any bidder or offeror to egree to
voluntery or mandstory aliemative dispute resolution, including but not limited to, mediation and

arbitration.
SUBARTICLE 2.
REMEDIES

SECTION 4310, Solicitations or swards in violation of the law.

(1) Applicsbility, The provisions of this section apply where it is determined by either the chief officer
or the Procurement Review Panel, upon sdministrative raview, that a solicitation or eward of & contract is
in violation of thiz Procurement Policy or other spplicable provisions of law. The remedies set forth
herein may be grented by either the chief officer afier review under Section 4210 or by the Procurement
Review Panel after review under Section 4410{1).

(2) Remedics Prior to Award. If, prior to award of & contract, it is determined that a solicitation or
proposad swerd of & contract is in violetion of this Procurement Policy or offier applicable provision of
taw, then the solicitation or proposed ewerd mey be:

{&} canceled;
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(b) revized to comply with this Procurement Policy or other appliceble provision of lew and re-bid; or

(¢) awarded in a manner thet complies with the provisions of this Procurement Policy.

{3) Remedies Afier Awerd. If, after en sward of & contract, it is determined that the solicitation or awerd
is in violation of this Procurement Policy or other epplicable provision of law;

(&) the contract may be ratified and affirmed, provided it is in the best interests of the TTCECA; or

(b) the contract may be terminated end the payment of such demages, if any, as may be provided in the

contract, may be awarded.
{4) Entitiement to Costs. In addition to or in lien of any other relief, when g protest submitied under

Section 4210 is sustained, and it is determined that the protesting bidder or offeror should have been
awarded the contract under the solicitation but ie not, then the protesting bidder or offeror may reguest
and be swarded & reasonsble reimbursement amount, including reimbursement of ity ressonsble bid

preparation costs,
SECTION 4328, Contract controversies,

Remedies aveilable in & contract confroversy brought under the provigions of Section 4230 ere as follows:
The chief officer or the Procurement Review Panel, in the case of review under Section 4410(1}, may
eward such relief as i necessary to resolve the controversy as alfowed by the terms of the contract or by
eppliceble sw.

SECTION 4332, Frivolous protests.

{1) Signature on Protest Constitutes Certificate. The signature of an sttorney or pary on & request for
review, profest, motion, or other document constituies & certificete by the signer that the signer hes read
such document, that 1o the best of the signer’s kmowledgs, information, and belief formed after reasonable
inguiry, it is well grounded in fact end is werranted by existing lsw or e good fith argement for the
extension, modification, or reversal of existing lew, and that it iz not interpoged for any improper purpose,
such & to harese, limit competition, or to cause unnecessary delsy or neediese inoresse in the cost of the
procurement or of the litigation. '

{2} Sanmctions for Vicletione. If 2 reguest for review, protest, pleading, motion, or other document is
gigned in violation of this subssction on or sfier appesl to the Procwrement Review Penel, the
Procurement Review Panel, upon motion or upon it’s own initistive, may impose upon the person who
gigned it, & represented parfy, or both, &n appropriste sanction, which may include an order o pay to the
other party or parties the emount of the reasonable expenses incurred because of the filing of the protest,
pleading, motion, or other paper, including & reasonsble stiomey’s fee.

SUBARTICLE 3.

REVIEW PAWEL
SECTION 4418, Procurement Review Panel,
Section 11-35-4410 of the South Cearoling Code of Laws applies o procurements subject to this
Procursment Policy to the same extent it apphies to progurements pursuant to Title 11, Chapter 35 of the
South Ceroline Code of Law.
Fimelity. The decision of the Procurement Review Penel is finel ss to administreive review end its

decision may be appeeled to the circuit court undsr the provisions of the South Caroling Administretive
Procedures Act.

ARTICLE 19,
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INTERGOVERNMENTAL RELATIONS
SUBARTICLE 1.
APPLICATION

SECTION 4610, Application

For purposes of cooperative purchesing, TTCECA is govemed by Asticle 19, Titie 11, Chapter 35 of the
South Carolina Code of Laws,

ARTICLEZL.

ASSISTANCE TC MINORITY BUSINESSES

SECTION 5816, Definitions of tenms used in this srticle.

The TTCECA mey develop procedures establishing detailed definitions of the following terms using, in
addition to the criteria set forth in this section, such other criteria as it may deem desirsble.

As weed in the article, unless the context clearly indicates otherwise:

{1) *Minority person” means & Unifed States citizen who is economically and socislly dissdvantaged.

(2) “Socially disadvantaged individuals” means those individuals who have been subject to racial or
ethnic peejudice or culturs] bins because of their identification es members of 2 eertain group, without
regard to their individual gualities. Such groups include, but are not limited to, Black Americans,
Hispanic Americans, Native Americans (including Americen Indiems, Fskimos, Alewts and Metive
Hawaiians), Asien Pacific Americans, end other minorities to be designated by TTCECA.

{b) “Economically disedvantaged individusis” means those sacslly dissdvantaged individuale whoss
ghility to compete in the free enterprise system has besn impaired due to diminished capital and credit
ities a5 compared to others in the seme business ares who are not sociatly disadvantaged.

(2} A “socially and economically disadvanteged smell business” means apy small business concetn

which:

{a) is at least fifty-one percent owned by one or more citizens of the United States who are determined to
be socially and economically disadvantaged

{b) in the cese of s concem whick i & corporation, fifty-one percent of ali classes of voting stock of such
corporation must be owned by an individual determined to be socisally end economicelly dissdvanaged.
(¢} in the case of & concern which is & parmership, fifiy-one perceat of the partnership interest must be
owned by an individual or individusls determined to be socially and economically disndventaped and
whose mensgement and daily business operations ere controlled by individuals determined to be socially
and economically disedventeged. Such individuals must be involved in the daily management and
opemtions of the business concerned. :

SUBARTICLE 3.
ASSISTANCE TO MINORITY BUSINESSES
SECTION 5210, Statement of policy and its implementation.

(1) Statement of Policy. TTCECA recognizes that business firms owned and operated by minonity
persons have been historically restricted from full participation in our free enterprise system 10 8 depres

6



disproportioaste to other businesses. TTCECA believes that it is in the best interest of TICECA to SISt
minority-ocwned businesses 1o develop fully s a part of the policies ud programs that are designed to
promote belanced economic and community growth throughout the State. TTCECA, therefore, wishes to
engure that those businesses owned and operated by minorities are afforded the opportunity to felly
participate in the overail procurement process of TTCECA.,  TTCECA, therefore, takes this teadership
role in setting procedures that will resclt in awarding contracts and subcontracts to minority business
firms in order to enhence minority capital ownership, overall state economic development end reduce
dependency on the part of minorities.

(2} Implementation. TTCECA shail implement the policy set forth in subsection (1} of this section.

SECTION §228, Duties of the chief officer.

{1} Assistance from the Chief Officer. The chief officer shall provide eppropriste steff to sssist minority
busineeses with the procurement procedures contained in this Procurement Policy.

{3} Source Lisis. The procurement offices must maintain special source lists of minority business firms
detailing the products end eervices they provide.

SECTION 5148, Minority business enterprise (MBE}) utilization plan.

(1) In order to emphasize the use of minority small businesses, the TTCECA mugt develop a Minority
Business Enterprise (MBE) Utilization Pisn. The MBE Utilization Plan must include, but not be limited

T
(b) A policy stetement expressing @ commitment by the TTCECA to use MBE's in all espects of

procurement;

{2} MBE utilization plans must be submitied to the Governor's Office of Small end Minority Business
Assistence (“OSMBA™) for spproval not lster then July thirtieth, ennuelly. Progress reports shall be
submitted to the OSMBA not later then ten days after the end of each fiscal quarter and must include the:
{&) Number of minority firms solicited;

(b} Number of minority bids recefved; end

{c} Doller smount of minority bide awarded,

SECTION 5268, Anmual report regurding contrects with certified smell, minority, and women-gwned
businesses.

The TTCECA must report annually in writing to the board concerning the number end dollar vaiue of
contracts awerded to cligible minority businesses during the preceding fiscal vear. These records shall be
maintzined to evalusts the progress of thie program.
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TRIDENT TECHNICAL COLLEGE ENTERPRISE CAMPUS AUTHORITY

Parsgraph 2000
Paregraph 2005
Paregraph 2015
Paregraph 2030
Peragraph 2045
Paragraph 2050
Paragreph 2053
Peregreph 2060
Peragraph 2065
Paregraph 2070
Paregraph 2675
Parsgraph 2085
Paragraph 2090
Peregraph 2095
Paragraph 2100
Paragraph 2105
Paragraph 2110
Paragreph 2125,
Peragraph 7130,
Peragreph 2135,
Paregraph 2140,

Paragraph 2145,
Services.

Paragraph 2152. Leases, Lease/Payment, Instaliment Purchase, and Rental of Personal Property.

PROCUREMENKT POLICY
AFPPENDIX A

TTCECA Prozurement Policy

Approval of Internal Procurement Procedures Manusl.
Ratification.

Competitive Sesled Bidding--The Invitation for Bids,
Receipt and Safegusrding of Bids.

Bid Opening.

Bid Acceptance end Bid Evaluation,

Telegraphic Bids,

Rejection of Bids.

Kejection of Individue! Bids.

Al or Hone Qualifications.

Correction or Withdrawa! of Bids; Cancellation of Awards.
Aweard.

Competitive Sealed Proposals.

Smell Purchases and Other Simplified Purchesing Procedures.
Sole Source Procurements,

Emergency Procurements,

Responsibility of Bidders and Offierors.
Prequalification of Supplies and Suppliers.

Conditions for Use of Multi-term Contracts.
Specifications,

Construction, Architect-Enginesr, Construction Menzgement, and Land Surveying

Parapraph 2160, Assistance to Minority Businesses,

FParagraph 20040,

TTCECA Procurement Policy

This Appendix A to the Trident Technical College Enterprise Campus Authority (TTCECA) Procurement
Policy is suthorized pursusnt 1o Section 59-53-480 of the South Carsling Code of Laws.

The provisions included in this Appendix A supplement the procedures end requirements contained in
the main portion of the TTCECA Procurement Policy. If 8 provision in this Appendix A is inconsistent
with & provision contained in the main body of the TTCECA Procurement Folicy, then the provigion in
the mein body controls. Nothing contained in this Appendix A shall be construed to waive any rights,
remedies or defenses the TTCECA might have under any laws of the State of South Cerolina.

Paragraph 2085, Approval of Internal Procurement Procedures Manuel.
TICECA msy develop en inteenal procurement procedurss manual comsistent with the TTCECA
Procurement Policy,

Pgragraph 2015, Raetification.

A. Procurement Policy

The ratification of an st obligating the TTCECA in a costrect by eny porson without the requisite
authority to do so by an sppoinument or delegation under this Procursment Policy rests with the TTCECA
board which has the authority to ratify eil such scte. It is prohibited for & Procurement Officer to ratify

such &cts. EXH‘B‘T
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B. Corrective Action and Lisbility. With regard to sny retification, the TTCECA Agency Head sh_all
prepare & writien determination a3 to the facts and circumstances surrounding the &ct, what corrective
action is being teken to prevent reoCoUITENCE, gction taken against the ndividual committing the act, and
documentation that the price paid is fair and reasonable.

Paragraph 2030. Competitive Scaled Bidding—The invitation for Bids.

The invitation for bids shell be used to initiate s competitive gealed bid procurcment and shall include the
following, es epplicable:

(1) instructions and informetion to bidders concerning the bid submission requirements, including the
time end date set for receipt of bids, the individual to whom the bid is to be submitted, the address of the
office to which bids are to be delivered, the maximum time for bid scoeptance by the, TTCECA end eny
other special information;

(2} the purchese description, evalustion factors, delivery or performance schedule, and guch inspection
and ecceptance reguirements as are not included in the purchase description;

(3} the contract terms and conditions, incingding warrenty and bonding or other gecurity requirements, a8
sppliceble; and

{4) Instructions to bidders to visibly mark as “confidental™ each part of their bid which they congider to
be proprictary information. Bidding time will be set to provide bidders & reasonable time to prepare their
bids. A mimimum of seven (7) days shall be provided unless & shorier time is deemed necessery for 8
particular procurement as determined in writing by the Chief Officer or the TTCECA agency head or his

designes.

Parsgraph 2045, Receipt and Ssfeguarding of Bids,

A. Procedures Prior to Bid Opening.

Al bids {including modifications) received prior to the time of opening shall be kept sooure end, except as
provided in Subsection B below, vnopened. If an invitation for bids is canoeled, bids shall be returned w0
the bidders. Mecessary preceutions shall be taken to insure the security of the bid. Prior to bid opening,
information concerning the identity and number of bids received shall be mede svailable only to the
TTCECA, and then only on & “need to know" basie. When bid samples are submitted, they shall be
handied with sufficient care to prevent disclosure of cherscteristics before bid opening.

B. Unidentified Bids.

Unidentified bids mey be opened solely for the purpose of identification, end then only by &n official
specifically designated for this purpose by the Procurement Officer, or a desiges. If & sealed bid is
opened by mistake, the person who opens the bid will immedistely write his/her signafure and position cn
the envelope and deliver it to the aforeseid official. This official shall immedistely write on the eavelope
gn explanation of the opening, the date and time opemed, the invitstion for bids' number, and his
signature, and then shall immediately reseal the envelope.

Paregreph 2058, Bid Opmning.

A. Procedurss,

The Procurement Officer or designes shell decide whem the time set for bid opening hes arsived, and shail
so desiere to those present. He shall then personally and publicly open all bids received prior to that time,
and resd gloud so much thereof as is practiceble, inchuding prices, to those persons present and have the
bids recorded. The gmount of each bid and such other relevant information, together with the name of
each bidder, shall be tabulsted. The abulation shall be open to public inspection.

B. Postponement of Bid Opening

If it becomes necessary to pogtpone & bid opening, the Procurement Officer shall issue the sppropriate
emendrments 1o the solicitation postponing or rescheduling the bid opening. When the TTCECA is closed
due to force majeure, bid opening will be postponed 1o the same time on the next officisl business day.



C. Disclosure of Bid Information. Only the information disclosed by the Procurement Officer or his
designee at bid opening is considered 1o be public information under the Freedom of Information Act,
Chapter 4 of Title 30, until the notice of intent to award is issued.

Paragraph 2085, Bid Acceptence and Bid Eveluation.

When necessery for the best interest of TTCECA, bid criteria to determine acoepiebility may include
inspection, testing, quality, workmanship, delivery and suitability for & particular purpose. Those criteria
_ that will affect the bid price and be considered in evaluetion for award shall be measurable costs io
include, but not be limited to, discounts, transportation costs, tota! or life cycle costs.

Parsgraph 2060, Telegraphic Bids.
As a genersl rule, telegraphic bids will not be euthorized. When, in the judgment of the Procurement

Officer, the date for the opening of bids will not allow bidders sufficient time to prepare and submit bids
on the prescribed forme or when prices are subject to frequent changes, sealed telegraphic bids may be
authorized,

Paragraph 2065, Rejection of Bids.

A. Application, Unless there is & compelling reeson to reject one or more bids, award wiil be made to the
lowest responsible and responsive bidder. Every effort shafl be made to anticipate changes in o
requirement prior {o the date of opening and to notify all prospective bidders of any resulting modification
or cancellation, thereby permitting bidders to change their bidy and preventing the unnecessary exposure
of bid prices. As 8 general rule afier opening, an invitation for bids shouid not be canceled and re-
advertired due solely o increased quantities of the items being procured; sward should be made on the
initial invitation for bids and the sdditional quannty requirved ehould be treated as & new procurement.

B. Cenceilstion of Bids Frior to Award,

When it is determined prior to an eward, but efier opening, that the requirements relating to the
availability and identification of specifications have not been met, the invitation for bids shall be
cancelled. Invitetions for bids mey be cancelled after opening, but prior to sward, when such action i
consistent with Subsection A above and the Procurement Officer determines in writing that:

(1) inadequste or smbiguous specifications were cited in the invitation;

{2) specifications have been revised;

(3) the supplics or services being procured are no longey required;

{4) the invitation did not provide for considerstion of &ll factors of cost to the State, such as cost of
transporting the TTCECA. furnished property to bidders’ plants;

{5) bids received indicate that the needs of the State can be satisfied by a less expensive article differing
from that on which the bids were invited;

(6) all otherwise acceptable bids received are at unreasonable prices;

(7) the bids were not independently arrived at in open competition, were collusive, or were submitted in
bad faith; or

(8) for other reasons, cencellstion is clearly in the best interest of TTCECA. Determinations to cancel
invitetions for bids shall stele the ressons therefore.

C. Extension of Bid Acceptance Period.

Should administrative difficulties be encouniered afier bid opening which may deley sward beyond
biddars’ accepiance periods, the several lowest bidders should be requested, before expiration of their
bids, to extend the bid acceptence period (with consent of sureties, if any) in order to avoid the need for
re-advertisement,

Parepraph 2070. Rejection of Individual Bids.

A. General Apphicetion.

Any bid which fails to conform to the essential requirements of the invitation for bide shall be rejected.
B. Alternate Bids,



Any bid which does not conform to the specifications conteined or referenced in the invitation for bids
may be rejected uniess the invitetion suthorized the submission of altemate bids end the supplics offered
as slternates mest the reguirements specified in the invitation.

C. Non-responsive Bids

Any bid that fails to conform to the delivery schedule, to permissible altemnates thereto stated in the
invitation for bids, or to other material requirements of the solicitation may be rejected as non-responsive.
D. Modification of Requirements by Bidder.

Ordinarily a bid should be rejected when the bidder attempts to impose conditions that would modify
requirements of the invitation for bids or limit the bidder's liability to the TTCECA since to aliow the
bidder to impose such conditions would be prejudicial to other bidders. For example, bids should be
rejected in which the bidder:

(1) attempts to protect himselifherself ageinst future changes in conditions, such s increased costs, if
total pogsible cost to the TICECA cannot be determined;

{2) fuils to sate & price and in lieu thereof states that price shall be “price in offect at time of delivery;”
(3) states & price but qualified such price as being subject to “price in effect at time of delivery;”

(4) when not authorized by the invitation, conditions or quelifies his/her bid by stipulating that his/her bid
is to be considered only if, prior to date of award, bidder receives {or does not recsive) award under 8
peparaie procurement;

(5) requires the TTCECA to determine that the bidder”s product meets the TFCECA specificstions; or

(6) limits the rights of the TTCECA under eny contract clause. Bidders may be requested fo deiete
objectionable conditions from their bid provided that these conditions do not go to the substance, as
distinguished from the form, of the bid or work an injustice on other bidders.

E. Price Unressonebleness,

Any bid mey be rejected if the Procurement Officer determines in writing that it is unreasonebie as to
grice.

F. Bid Guarantes Requirement.

When & bid guarantes is required and a bidder fails to furnish it in sccordance with the requirements of
the invitation for bids, the bid shall be rgjected.

G, Unsigned Bids.

Unsigned bids shal! be rejected unless & representative of the company who has the suthority to sign is
present at the bid opening end if discovery is made prior to the reading of any bids for that procurement,
the representative may be allowed to sign the bid,

H. Exceptions to Rejection Procedures, Any bid received sfier the Procurement Officer or designos has
declered thet the time set for bid opening has amived, shal] be rejected unless the bid had been delivered
to the desipnated purchesing office or the TTCECA mail room which services that purchesing office prior
to the bid opening,

Peragrsph 2075. All or None Qualifications.

Unless the invitation for bids so provides, 2 bid is not rendered non-responsive by the fact that the bidder
specifies thet award will be accepted only on &ll, or & specified group, of the items included in the
invitation for bids. However, bidders shell not be permitted fo withdraw or modify vell or none”
guslifications after bid opening since such qualification is substantive and effects the rights of the other

bidders.

Parsgraph 2085. Comrection or Withdrewal of Bids; Canceliation of Awards.

A. Genersl Procedure,

A bidder or offeror must submit in writing s request o sither correct or withdraw & bid 1o the procurement
officer. Each written request must document the fact that the bidder’s or offeror’s mistake is clearly an
error that will cause the bidder or offeror substantial loss.

BE. Correction Creates Low Bid,



To maintain the intsgrity of the competiive sesled bidding system, & bidder shall not he permitied 10
correct a bid mistake afier bid opening that wouid ceuse such bidder to have the low bid unless the
misteke in the judgment of the Procwrement Officer is clearly evident from exemining the bid docuraent;
for exemple, extension of unit prices or errors in eddition.

C. Cancellation Of Awerd Prior To Performance.

When it i determined sfier an sward hes been issued but before performence has begun that the
TTCECA’s requirements for the goods or services have changed or have not been met, the sward or
contract may be canceled and either re-swarded or 3 new seliciistion issued, if the Chief Officer
determines in writing that:

{1} Inadequste or ambiguous specificetions were cited in the invitetion;

{2} Specifications heve been revised;

{3} The supplies or services being procured are no longer required;

{4) The invitation did not provide for consideration of ali faciors of cost to the TTCECA, such as cost of
transporting the TTCECA furnished property 1o bidders’ plants;

(5) Bids received indicate that the needs of the TICECA can be satisfied by a less expensive article
&iffering from that on which the bids wers invited;

(6) The bids were not independently arrived at in open competition, were collusive, or were submitied in
bad faith;

{7) Administrative error of the TTCECA discovered prior to performance, or

{8} For other reasons, canceliziion is clesrly in the bagt interest of the TTCECA.

Furapraph 2090, Awerd

A. Application.

The contract shell be ewarded to the lowest responsible and responsive bidder(s) whose bid mests the
requirements end criterin set forth in the invitation for bids.

B. The Procurement Officer shell isspe the nofice of intent to award or swerd on the date snmounced at the
bid opening, unless the Procurement Officer determines, and gives notice, that a fonger review thne i
necessary. The Procurement Officer shall give notice of 2 time extension to each bidder by posting it at
the jocation ennounced at the bid opening.

C. Written notice of ewerd ghall be sent to the successiul bidder in procurements over $56,000.00. Notice
of awerd shatl be made gveileble to the public on request and shall be posted at the location ennownced at

the bid opening,

Perrgrepk 2005, Competitive Sealed Proposals,
A. Receipt and Safepuarding of Proposals.
The provisions of Paragraph 2045 apply to the receipt and safeguarding of proposals.
C. Receipt of Propossls
Fm% the purposes of implementing Section 1530(3}, Receipt of Proposals, the following requirements shatl
be foliowed:
Proposals shall be opened publicly by the Procurement Officer or designee in the presence of one or
more witnesses st the timme and plece designated in the reguest for proposels. A tabulation of those
offering & proposal shall be meade public record. Contents of competing offers shall not be disciosed
during the process of negotiation. Al offerors must visibly mark as “confidential” esch part of their
proposal which they consider to be proprietary information.
D. Eveluation of Proposals,
ghc provisions of Persgraph 2055 apply to implement the requirements of Section 153(5), Evaluation
actors.
E. Minor Informalities and Irregularities in Proposals.
The provisions of Section 1520(13) epply to competitive sesled proposals.
F. Specified Types of Supplies, Sarvices or Construction.



(1) Pursuant to Section 3020(1), and the approval requirements of Section 3010, the following types of
supplies, services, or construction mey be procured by competitive scaled proposals:

(e) Aschitect/Enpineer services and construction services to be awarded in the same contract for an
indefinite delivery of & epecialized service (e.g. Hazardous waste remedial sotion).

(b) Design/Build or Lease-Purchase contracts where there must be selection criteria in addition to price.
{d} Supplies, services, or construction, where consideration of alternative methods or systems would be
advantageous to the TTCECA.

{2) The Procurement Officer shall develop end issue procedures that shell be followed when using the
competitive sealed proposal method of scquisition.

G. Other Applicable Provisions.

The following peragrephs apply to compstitive segied proposals:

{1) 2060, Telegraphic Bids,

{2) 2065, Rejection of Bids,

(3) 2070, Rejection of Individual Bids,

(4) 2075, All or None Qualifications,

(5) 2085, Correction or Withdrawal of Bids; Cenceligtion of Awerds, end Cancellation of Awarde Prior 1o
Performance.

{7) 2135 Multi-term Contracts.

Paragraph 2100, Small Purchases and Other Simplified Purchasing Procedures.

&. Aushority.

(1) Small purcheses (under $100,000) shall be made gs provided in Section 1550. In sccordance with
Section 1550(2) (d), the TTCECA mey:

(&) solicit written quotes, as further specified in Section 15350(2) (d);

(b} solicit bids in accondance with Section 1520, Competitive Sesled Bidding, Section 1525, Competitive
Fixed Price Bidding, or Section 1528, Competitive Best Value Bidding; or

{c) soicit proposals in accordance with Section 1530, Competitive Seaied Proposnls,

(2) In accordence with Section 1550{3), procurements made undex these procedures may not be protested
under Section 4210 if the total or potential vaiue of the awerded contract{s} does not exceed $100,000.00.
B. Establishment of Blenke! Purchase Agreements.

(1) Genera). A blanket purchase agresment is & simplified method of filling anticipated repetitive needs
for small guantities of supplizs or services by establishing “cherge accounts” with qualified sources of
supply. Blanket purchase agresments are designed to reduce sdministretive costs in accomplishing small
purcheses by eliminating the need for issuing individual purchase documents.

(2) Aliemate Sources. To the extent practiceble, blanket purchase agreements for items of the same type
should be pluced concurrently with more than one supplier. All competitive sources shalt be given an
equal opportunity to furnish supplies or services under such agreements.

(3) Terms and Conditions. Blanket purchase agreements shall contain the following provisions:

{8) Description of agreement-a staterment that the supplhier shell furnish supplies or services, described
thersin in general terms, if and when requested by the Procurement Officer, or designee, during &
specified period and within 2 stipulsted eggregate amount, if any. Blenket purchase sgresments may
encompess ai! items that the suppiier is in & position to fumish.

(b Extent of obligation-e statement thas the TTCECA is obligated only to the extent of suthorized calls
actually pieced against the blanket purchese agreement.

(c) Notice of individurls suthorized to place calls and dollar limitations—a provision that & list of names
of individuals suthorized to piace celis under the agreement, identified by organizagonal component, and
the doliar Hmitation per call for each individual shall be furnished to the supplier by the Procurement
Officer.
¢d) Delivery tickets—g requirement thet all shipments under the agreement, except subscriptions and other
charges for newspepers, magezines, ot other periodicals, shell be sccompenied by delivery tickeis or seles
slips whick shall contain the following minimum information:



(1) name of supplier;

(2) blanket purchase agresment number;

(3) date of call;

{4) call number;

(5) itemized list of supplies or services furnighed;

(6) quantity, unit price, and extension of each item less applicable discounts (unit price and extensions
need not be shown when incompatible with the use of automated systems, provided that the invoice is
itemnized to show this information); and

{7} date of gelivery or shipment.

() Invoices—one of the following statements:

{}) A summary invoice shell be gubmitied at Jeast monthly or upon expiration of the bianket purchase
egreement, whichever ocours first, for all delivenes made during s billing period, identifying the delivery
tickets covered therein, stating their total doliar value, and supported by receipied copies of the delivery
tickets; or

(2) An itemized invoice shall be submitted at least monthly or upon expiration of the blanket purchase
agreement, whichever occurs first, for all deliveries made during & billing period and for which payment
hes not been received. Such invoices nead not be supported by copies of delivery tickets;

(3} When billing procedures provide for an individua] invoice for each delivery, these invoices shall be
accumulated provided that » consolidated payment will be made for each specified period; and the period
of any discounts will commence on final date of billing period or on the: date of receipt of invoices for all
deliveries accrpted during the billing period, whichewver is later. This procedure shouid not be used if the
sccumulstion of the individus! invoices materielly incresses the administrative costs of this purchasz
method.

C. Competition Under Bisnket Purchase Agreement,

Calls egeinst blanket purchese agresments shall be placed after prices are obwined. Whea concurrent
egreements for similar items are in effect, calls shall be equitably distributed. In those instances where
there are an insufficient number of blanket purchese sgreements for any given class of supplies or
services 10 assure adequate competition, the individual placing the order shall solicit guotations from
other sources.

D. Calle Agninet Blanket Purchase Agreement.

Calls ageinst blanket purchase agreements generally will be made orally, sxcept that informal
comespondence may be ussd when ordering ageinst sgreements outside the local trede area. Written calls
mey be executed on TTCECA Purchsse Order Form. Documentation of calls shall be limited to essential
information. Forms may be developed for this purpose. locally snd be compatible with the Compiroller
General's Office STARS system. '

E. Receipt and Acceptance of Supplies or Services. Acceptance of supplies or services shell be indicated
by signature and date on the appropriste form by the suthorized TTCECA representative afier verification
and notetion of any exceptions.

F. Review Procedures. The TTCECA shell review blanket purchase sgresment files at least semianoually
to assure that suthorized procedures ere being followed. Blanket purchese agreements shel! be igsued for a
period of no longer than 12 months.

Paragraph 2105. Sole Source Procurements.

A. Applicetion.

The foliowing provisions apply to all sole sowrce procurements uniess emergery conditions exist as
defined in Paragreph 2110.

B. BExceptions.

Sole source procurement is not permissible unless there is only & single supplier, The foliowing are
examples of circumstances whick could necessitate sole source procursment:

{1} where the compatibility of eguipment, sceessories, or replscement parts iz the psramount
consideration;



(2) where & sole supplies’s fem is needed for trial use or testing;

(3) {Repealed]

{4) [Repeeled]

(5) where the item is one of & kind.
(6) [Repesled] .
The determination & to whether e procurement shall be made as & sole source shall be made by either the,
TTCECA agency hesd or designee  above the level of the procurement officer. Such determination and
the basis therefore shall be in writing. Such officer may specify the apolication of such determination and
the duration of its effectivencss. In cases of reasoneble doubt, competition should be solicited. The
restriction by TTCECA of & procurement to ong potential contractor shall be sccompanied by an

explenstion as to why no other will be suitable or acoeptable to mest the need.

Peragraph 2110. Emergency Procurements.

A. Application.

The following provisions apply (o overy procurement made under emergency conditions that will not
permit other source selestion methods to be used.

B. Definition.

An emergency condition is a situstion which creates & threst fo public health, welfare, or safety such as
may arise by resson of floods, epidemics, riote, equipment faitures, fire loas, or such other reason as may
be proclaimed by either the TTCECA agency hesd or g designes above the level of Procurement Officer.
The existence of such conditions must creste an immediate and serious need for gupplics, services, or
construction fhat cennot be met through normsl procurement methods and the lack of which would
seriously thresten:

(1) the functioning of TTCECA,;

{2) the presezvation or protection of property; or

(3 the health or safety of eny person.

€, Limitetions.

‘Emergency procurement shall be limited to those supplies, services, or construction iteme necessary to
meet the emergency.

I}, Conditions.

The TTCECA may mske emergency procurements whes an emergeacy condition srises and the nesd
cannot be met through norma! procurement methods, provided that whenever practicsl, spproval by either
the TTCECA sgeacy head or designes above the level of Procurement Officer ghall be obtained prier to
the procuremnent.

E. Selection of Method of Procurement.

The procedure used shall be selecied to rssure that the required supplies, services, or copstruction items
are procured in time to meet the emergency. Given this constraint, such competition as is precticable shall
be obtained.

F. General Procedures.

Competitive sealed bidding is unsuccessful when bids received pursuant to sn Invitetion for Bids are
unreasonsbie, noncompesitive, or the low bid excesds available funds as centified by the sppropriste fiscal
officer, and time or other circumstences will not permit the deley required to re-solicit competitive sealed
bids. If emergency conditions exist afier an unsuccessful attempt to use competitive sealed bidding, n
emergency procurement mey be meds.

G, Written: Determinstion.

The TTCECA agency head or designes of either shall make a writien determination stating the besis for

gn emergency procurement and for the selection of the particular contrecior.

Parporaph 2125, Responsibility of Bidders and Offerors.
A. TTCRCA Standards of Responsibility.
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Factors to be considered in determining whether the TTCECA standards of regponsibility have been maet
include whether 8 prospective contractor has:

(1) availsble the appropriate finsncial, materisl, equipment, facility, a{tq personnel resources and
expertise, or the sbility to obtain them, necessary to indicate its cepebility to meet all contractusl
requirements;

(2) a satisfactory record of performancs;

(3} a setisfactory record of integrity;

{4) qualified legelly 1o contract with TTCECA; and s

(5) supplied ell necessary information in connection with the inquiry concerning responsibility.

B. Duty of Contractor to Supply Informatien. _

The prospective contractor shall supply information requested by the Procurement Officer concerning the
responsibiiity of such contractor. If such contmctor fails to supply the requested information, the
Procurement Officer shall base the determination of responsibility upon any evailable information or may
find the prospective contractor non-responsible if such failure is unreasonsble,

C. Demonstration of Responsibility.

The prospective contractor may demonstrate the availability of necessary financing, equipment, facilities,
expertise, and personnel by submitting upos request:

{1} evidence that such contractor possessag such necessary items;

{2) acceptable plens to subcontract for such necessary items; or

(3) & documented commitment from, or explicit arrangement with, & satiefactory source to provide the
necessary items.

D. Justification for Contract Award.

Before awarding 2 contract, the Procurement Officer must be satisfied that the prospective contractor is
responsible.

E. Written Determination of Non-responsibility.

If & bidder or offeror who otherwise would have been awarded 2 contract is found non-responeible, 2
written dsterminstion of non-responsibility setting forth the basis of the finding shell bs prepered bry the
Chief Officer or the Procurement Officer. A copy of the determination shall be gent promptly to the non-
responsible bidder or offeror. The final determination shall be made part of the procurement file.

Paragraph 2130. Prequalification of Supplies and Suppliers,

A. Qualified Products Lists,

A qualified products list may be developed with the approval of the TTCECA or the Procurement Officer
of the TTCECA authorized to develop queiified products lists, when festing or examinatien of the
supplies or construction items prior to issuance of the solicitation it desirable or nevessery in order to best
satisfy TTCECA requirements. The procedures for the inclusion of & product on the qualified products list
(“QPL™) must be availsble to prospective vendors for consideration of their product to the hist.
B. Prequslification

Prospective suppliers may be pre-qualified, and distribution of the solicitztion may be limited to pre-
qualified suppliers. Supplicrs who mest the prequalification stendards st any time shall be added to the
pre~qualified list for subsequent solicitetions. The fact that & prospective supplier has been pre-quelified
does not necessarily represent & finding of responsibility.

Paregrapk 2135, Conditione for Use of Muiti-term Contracts.

A, General.

A multi-teen contrect is sppropriate when it is in the best interest of the TTCECA 1o obtain uninterrupted
services extending over one fiscal period, where the performance of such services involves high stert-up
costs, or when a changeover of service contracts imvolves high phase-in/phase-out costs during 8
trensition period. The multierm method of contracting is also appropriste when specis] production of
definite quantities of supplics for more than one fiscal period is necessary fo best meet TTCECA needs
but funds are availsble only for the imitiel fiscal period. Special production refers to production for



contract performance when it requires slteration in the contractor’s fecilities or operetions involving hig}x
start-up costs. The contrectual obligation of both parties in each fiscal period succeeding the first is
subject to the eppropriation and availability of funds thereof, The contract shall provide thet, in the event
that funds are not svajlable for any succeeding fiscal period, the remainder of such contract shall be

cancelied,

B. Objective.

The objective of the multi-term contract is to promote economy end efficiency in procurement by
obtzining the benefits of susteined volume production and consequent low pricee, and by increasing

competitive participation in procurements which involve special production with consequent high start-up
costs and in the procurement of services which involve high start-up costs or high phase-in/phase-out
costs during changesver of service contracts.

C. Rule Inappliceble,

This Paragraph 2135 applies only 1o contracts for supplies or services deseribed in Subsection A end dose
not apply to any other contract including, but not limited to, contracts for construction.

D. Conditions for Use.

(1) The maximum time for any multi-term contract is seven (1) years unless otherwize spproved in
accordance with Section 2030. A multi-term contract may be used when it is determined in writing by the
Procurement Officer that:

{&) Special production of definite quantiies or the furnishing of long-term gervices sre required to mest
TTCECA needs; or

(b) & multi-term contrect will serve the bost interests of the TTCECA by encoursging effective
competition or otherwise promoting economics in procurcment,

(2) The foliowing factors are among those relevant to such & determination:

(s) firme which sre not willing or able to compete becsuse of high stert-up costs or capital investment m
facility expanzion will be encoursged to participate in the competition when they are assured of recouping
such costs during the period of contract performance;

(b) lower production cost because of larger quantity or service requircments, and substantial contimuity of
production or performance over & longer period of time, can be expected to result in lower unit prices;

(¢) stebilization of the contractor’s work force over a longer period of time mey promote esonomy and
consistent quality;

(&) the cost and burden of contract solicitation, award, and administation of the procurement may be
reduced.

E. Solicitetion.

The solicitation shell state:

(1) the estimated amount of supplies or services required for the proposed contract period;

(2) that & unit price shalf be given for each supply or service, end that such unit prices shell be the same
throughout the contract (except to the extent price adjustments may be provided in the solicitaion and
requiting coniract);

(3) that the multi-term contract will be cancelied only if funds are not appropriated or otherwise made
available to support continuation of performance in apy fiscal period succeeding the firat; however, this
does not sffect either TTCECA's rights or the contractor's rights under any termination cleuse in the
contrass

{4} that the Procurement Officer must notify the coatractor on s timely basis that the funds are, or are not,
sveilable for the continuation of the contract for each succeeding fiscal period;

(5} whether bidders or offerors may submit prices for:

{a} the first fiscel period only;

(b) the entire time of performance only; or

{c) both the first fiscal period and the entire time of performance;

(6} thet & multi-term contract may be awarded and how eward will be determined including, if prices for

the first fiscel period and entire time of performance ere submitted, how such prices will be compared;

end
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(7) thet, in the event of cancellation as provided in (E) (3} of this Subsection, the contractor will be
reimbursed the unamortized, reasonably incurred, nonreciring costs.

F. Award.

Awerd shall be made as stated in the solicitation end permitted under the source selection method utilized.
Care should be tmken when eveluating multi-term prices agrinst prices for the first fiscal period that award
on the basis of prices for the first period does not pesmit the successful bidder or offeror to “buy in”, that
is give such bidder or offeror zn undue competitive advantape in subsequent procurements,

Puragraph 2140. Specifications.

A. Definitions.

(1) “Brand Neme Specification™ means & gpecification limited to one or more items by manufactoress’
nemey or catalogoe number,

(2) “Brand Name or Equel Specification” means & specification which uses one or more manufactures’s
names or caialogne nurnbers to describe the standard of quality, performence, and other cheracteristics
needed to meet TTCECA requirements, and which provides for the submission of equivalent products.
(3) “Qualified Products List” means an approved list of supplies, services, or construction items described
by mode! or catalogue number, which, prior to competitive solicitation, the TTCECA has determined will
mest the appliceble specification requirements.

{4) “Specification” means any description of the physics!, funciional, or performance characterigtics, or of
the nature of & supply, service or construction item. A specification includes, as appropriste, requirements
for inspecting, testing, or prepesing e supply, service of comstruction item for delivery, Unless the context
reguires othererise, the terms “gpecification” and “purchase description” are used interchangeably
throughout this Appendix.

(5) “Specification for & Common or General Use ltem” means & specification  that has been developed
end spperoved for repeated use in procurements.

B. lssuance of Specifications.

The purpose of & specification is to serve as & basis for obtaining & supply, service, or construction item
adequate and suitable for the TTCECA needs in & cost effective manner, teking into acoount, to the extent
practicable, the cost of ownership and operstion as well as initial acguisition costs, It is the policy of the
TTCECA that specifications permit meximum practicable competition consistent with this purpose.
Specifications shall be drafied with the objective of clearly describing the TYCECA's requirements. All
specificetions shall be written in a non-restrictive manner as to describe the requirements 1o be met,

€. Use of Functions! or Perfirmance Diescriptions.

Specifications shsll, to the extent practicable, emphasize finctions! or performance criterin while limiting
design or other detailed physical descriptions to those necessary to meet the nesds of the TTCECA. To
facilitate the use of such criteria, the TTCECA shell endeavor to include a8 & part of their purchase
reguisitions the principal functional or performance needs to be met. It i recognized, however, that the
preference for use of functional or performance specificstions is primarily applicable to the procuremest
of supplies and services, Such preference is ofien not practicable in comstruction, gpart from the
procurement of supply type items for a construction project.

D. Preference for Commercislly Aveilable Products.

1t is the gencral policy of the TTCECA to procure standard commervial products whenever practicable. In
developing specifications, accepted commerciel standards shell be used end unique requirements shall be
avoided, to the extent practicable.

E. [Repeaied]

F. {Repezled]

Parsgreph 2145. Construction, Architect-Engineer, Construction Mansgement, end Land Surveying
Services,
A. Method of Construction Contrect Administration.

1



This Subsection conigins provisions spplicable to the sclection of the appropriste method of
administration for construction contracts, that is, the contracting method and configuration that is most
advantsgesus to the TTCECA and will result in the most timely, economical, and otherwise sucoessiul
completion of the construction project.
{1} Selecting the Method of Construction Contracting-
In sclecting the construction contracting methed, the TTCECA may consider the results achisved on
similar projects in the past and the methode used. Consideration may be given to all appropriste end
effective methods end their comparetive advantages and disadvantages and how they might be adapted or
combined to fulfill TTCECA reguirements.
{2) Flenibility.
The TTCECA, shall have sufficient fiexibility in formulating the project delivery approsch on a particular
project to fulfill the TTCECA's needs. In each instance, considevation shouid be given to sl the
approprisie and effective means of obiaining both the design end construction of the project.
{3) Criteria for Selection.

Before choosing the construction contracting method, @ careful assessment must be made by the
TTCECA of requirements the project must satisfy and these other characteristics that would be in the best
interest of the TTCECA.
The amount and type of financing svailable for the project is relevant to the selection of the appropriate
construction contracting method including what sources of funding are available.

The TTCECA may consider whether g price cen be obizined that is fair and reasonible when congidered
together with the benefit to the TTCECA potentially obtaineble from: such a contract.

{4) TTCECA Determination,

The TTCECA shall develop end review & writtan determination and it shall describe the constraction
contracting method chosen and sct forth the facts end considerations that led to the selection of that
method. This determination shall demonstrate that the reguirements and financing of the project wers all
considered in meking the selection.
(3) [Repealed]

D. Architect-Enginesr, Construction Menegement and Land Surveying Services Procurement.

(2) State Engineer's Office Review. Section 59-53.480 governs the extent to which the TTCECA must
comply with the Staie Enginest's requirements.

Peragraph 2152, Leascs, Lease/Payment, Instaliment Purchase, and Rental of Personsl Property.

A. Justification. When TTCECA proposes to enter into an egreement other than en outright purchase,
TTCECA is responsible for the justification of such action. Leage, lesse/purchase, installment purchass,
or rental agreements gre subject to the TTCECA Procurement Policy.

Parsgraph 2160, Assistence to Minority Businesses.

Subsection A. Definitions

{}) “Minority Person”™ means & United States citizen who ie cconomically and socially dissdvantsged.

(2} “Socielly disadventaged individuels” means those individuals who bave been subject to reciel or
ethnic prejudice or cultural bies beceuse of their identification as members of & certain group without
regard to their individusl qualities. Such groups include, but are not limited to, Black Americans,
Hispanic Americans, Native Americans (including American Indiane, Eskimos, Aleuts and Native
Hawaiians), Asian Pacific Americans, Women and other minorities to be designated by the board.

{3} “Economically dissdventaged individuals” means those socially disedventeged individuals whoss
ability to compete in the free enterprise systemn has been impeired dus to diminished cepitsl and credit
ities ez compared to others in the same business ares who are not secially disadvantaged.

{4) “A socislly and economically, disadvantaged small business™ means any small independent business

concern: which:
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{e) At & minimum is fifty-one (51) percent owned by one or more citizens of the United States who are
determined to be socislly and economically disadventeged and who also exercise control over the
business,

{b) In the case of 2 corporation, at s minimum, fifty-one (51} percent of all classes of voting stock of such
corporation must be owned by an individual or individuels determnined to be socially end economically
disadvanteged who also exercise control over the business,

{c) in the case of & parmership, at & minimum, fifty-one (51) percent of the partnership interest must be
owned by an individual or ivdividusis determined to be socially end economically disadventaged who
elso exercise contral over the business.

{5) “EBmall Business" means & concern, inziuding its affilintes, that is independeatly owned and operated,
not dominant in the Seld of operation in which it is bidding on govermment contracts, end qualified as
gmell buginess under the criteria and size standards in 13 C.F.R. Section 121 (1989}, Such a concern is
“not dominent in its field of operation” when it does not exercise & conzrolling or major influsnce on a
national basis in a kind of business activity in which a number of business concerns are primarily
engaged. In determining whether dominance exists, consideration shall be piven to all appropriate factors,
including volume of business, number of employees, financis! resources, competitive stetus or position,
ownership or contrel of materials, processss, patents, license agresments, fecilities, seles territory, and
nature of business activity, )
{6) “Minerity Bosiness Enterprise” is & business that has been certified as & socially and economicelly
dissdvantaged small business,

{7} “OSMBA™ means the Office of Smell end Minority Business Asgsistance of the Governor's Offise,
Subsection B, Centification as & Minority Business Enterprise (MBE)

(1) A business secking certification as a Minority Business Enterprise must submit to OSMBA an
application and any supporting documentation as may be required,

i%



TRIDENT TEDHNICAL COLLEGE

March 30, 2011

Mr. R. Voight Shealy

Materials Management Officer

South Carolina Budget and Contro! Board
1201 Main Street, Suite 600

Columbia, SC 29201

Dear Mr. Shealy:

Please accept this letter as our request to have the Trident Technical College Enterprise Campus
Authority Alternate Procurement Policy and Procedures on the May 2, 2011, Budget and Control
Board Agenda for consideration and approval.

In Act 368 of 2006, the General Assembly created the Trident Technical College Enterprise
Campus Authority (“Authority”). The Authority’s purpose is to enhance economic development
related to the film industry as well as other high-technology industries. The Authority provides
the management, development, and operation of the Enterprise Campus. The TTC Enterprise
Campus consists of up to 20 acres of the 40 undeveloped acres on Trident Technical College’s
Main Campus located on Rivers Avenue in North Charleston. The TTC Main Campus currently
encompasses approximately 127 acres (including undeveloped land).

Act 368 provides, in Section 59-53-480 (B), that the Authority is exempt from the South
Carolina Consolidated Procurement Code, however, the Authority is required to adopt a
procurement policy requiring competitive solicitations and the policy must include provisions for
audit and certifications. The Authority’s procurement policy must be filed with and approved by
the State Budget and Control Board.

Working with the staff of the Materials Management Office, the Authority prepared a
procurement policy consistent with the requirements of Act 368. The TTC Authority’s enabling
legislation and the Procurement Policy were modeled afier the 2004 legislation establishing the
Midlands Technical College Enterprise Campus Authority and the MTCECA Procurement
Policy which have been approved by the Budget and Control Board. The starting point for these
alternate procurement policies was the South Carolina Consolidated Procurement Code (State
Procurement Code). Reference was also made o the procurement policy approved by the State
Budget and Control Board for Clemson University. The TTCECA procurement policy is very
similar to the methodologies and procedures contained in the State Procurement Code.

The TTCECA Procurement Policy was approved by the State Budget and Control board on
September 19, 2006. The TTCECA Procurement Policy expires at the end of the second quarter
of the fifth calendar year following initial approval unless re-approved by the State Budget and
Control Board. .

Berkeloy Campua | Nein Cermpuss §| Selrmes Campus

P. 0. Box 118087 | Cherleston, B0 | 284238087 | Tsl BAGE74.68111 | Tol Free 877,348,771 84 | www.eridentuesh . agu



Rationsle for Re-Authorization

The primary value of the TTCECA and its Procurement Policy is the Authority’s flexibility,
efficiency and speed in handling procurements and lease agreements and in negotiating
partnerships with private entities in Berkeley, Charleston and Dorchester Counties. This
flexibility and speed is critical to meeting the business plans and operations of such private
enterprises as they consider joint ventures which involve workforce development and training
opportunities on TTCECA property.

The TTCECA enabling legislation (Act 368 of 2006) noted in the General Assembly findings
that the TTC Commission (through the TTCECA) “can better utilize its resources...if the
necessary powers and flexibility are granted by the General Assembly for the commission to
fulfill its role in a high-technology economy.” Further, the General Assembly found that it is in
the best interest of the State to provide the powers and flexibility for Trident Technical College
and that the best method for accomplishing this is through the creation and establishment of a
separate and distinct instrumentality of the state.

The original partnerships that TTCECA enticipated in the film industry have not been possible,
primarily due to the lack of permanent film incentives. However, there are now significant
opportunities in the aeronautics industry, which could have a much grealer impact on the
economic development of our service area and the state,

Re-authorization of the procurement policy by the State Budpet and Control Board will allow the

Authority to respond rapidly to opportunities for development of the Enterprise Campus with
high-technology industries.

Thank you for your cooperation and consideration.

Sincerely,

Eled.

Scott Poelker, P.E., LEED GA
Vice President for Finance and Administration



TRIDENT TECHNICAL COLLEGE ENTERPRISE CAMPUS
PROCUREMENT POLICY

: Summary
Prepared by the Division of Procurement Services for the Budget and Control Board

Overview

In Act 368 of 2006, the General Assembly created the Trident Technical College Enterprise Campus
Authority (TTCECA). The TTCECA's purpose is to enhance economic development related to the film
industry as well as other high-technology industries. The original partnerships that TTCECA
anticipated in the film industry have not been possible, primarily due to the lack of permanent film
incentives. However, there are now significant opportunities in the aeronautics industry, which could
have a much greater impact on the economic development of the TTCECA service area and the state.
The TTCECA consists of up to 20 acres of the 40 undeveloped acres on Trident Technical College’s
Main Campus located on Rivers Avenue in North Charleston. The TTC Main Campus currently
encompasses approximately 127 acres including the undeveloped land.

Act 368 provides, in Section 59-53-480 (B), that the TTCECA is exempt from the South Carolina
Consolidated Procurement Code, however, the TTCECA is required to adopt a procurement policy
requiring competitive solicitations and the policy must include provisions for audit and certifications.

Working with the staff of the Division of Procurement Services, the TTCECA prepared a procurement
policy consistent with the requirements of Act 368. The TTCECA Procurement Policy was approved
by the State Budget and Contro} board on September 19, 2006. The TTCECA Procurement Policy
expires at the end of the second quarter of the fifth calendar year following initial approval unless re-
approved by the State Budget and Control Board.

The TTCECA's enabling legislation and Procurement Policy have been modeled after Act 200 of 2004,
which established the Midlands Technical College Enterprise Campus Authority and the MTCECA
Procurement Policy which has been approved by the Budget and Control Board. The starting point for
these alternate procurement policies was the South Carolina Consolidated Procurement Code (State
Procurement Code). Reference was also made to the procurement policy approved by the State Budget
and Control Board for Clemson University. The TTCECA procurement policy is very similar to the
methodologies and procedures contained in the State Procurement Code.

Summary of Procurement Methods

The TTCECA's procurement policy retains the basic solicitation methods contained in the State
Procurement Code competitive sealed bidding and competitive sealed proposal metodologies. Similar
to the State Procurement Code, sole source procurements and emergency procurements may be made.
The State Procurement Code's provisions relating to solicitation of construction and architectural
services remain in place. The Policy and Procedures include the following source selection methods
(procurement processes).



1. Competitive Sealed Bidding: Solicitations are advertised in South Carolina Business Opportunities
(SCBO). Award is made to the lowest priced responsive and responsible bidder. Prequalification is
allowed.

2. Competitive Sealed Proposals: Solicitations are advertised in South Carolina Business Opportunities
(5CBO). Award is made to the best responsive and responsible offeror, taking into consideration price
and non-price factors. Prequalification is allowed. Negotiation is allowed.

3. Sole Source: Award is made to one vendor without a competitive process when the required item is
available from only one source. A writien determination by the chief officer is required.

4. Emergency: Award is made to one vendor without a competitive process when emergency
conditions exist. A written determination by the TTCECA agency head or designee is required.

5. Construction: Solicitations are advertised in South Carolina Business Opportunities (SCBO), Award
is made using the process for either Competitive Sealed Bidding or Competitive Sealed Proposals.
Additional requirements exist for construction procurements, including the listing by the bidders of
those subcontractors that TTCECA asks to be listed.

6. Small Purchase Rules: Small purchase thresholds allow for minimal competition for contracts
valued at $100,000 or less. The primary differences between the Authority's proposed procurement
policy and the State Procurement Code are in the areas of small purchases. The various limits for the
small purchases have been raised, with the highest level raised to $100,000.

The TTCECA competition thresholds compare to the State Procurement Code as follows:

Small Purchase Threshold

TTCECA Procurement Policy | State Procurement Code
Competition threshold $5,000 $2,500
Verbal guotes required $5,000.01 - $25,000 Deleted in 2006 amendments
Written quotes required $25,000.01 - $50,000 £2,500.01 - $10,000
Advertisement plus written quotes | $50,000.01 - $100,000 $10,000.01-$50,000
required
Formal Sealed bidding required $100,600.01 $30,000.01




The TTCECA procurement policy allows it to proceed with procurements with minimal need to
involve the Division of Procurement Services.

Safeguards are included in the proposed procurement policy including an audit requirement and
authority for the State Budget and Control Board to revoke part or all of the approved procurement
policy if the TTCECA fails to adhere to the applicable requirements.

Bond and Sccurity (Section 3030)
The requirements shall be left to the discretion of the TTCECA

Right to Protest (Section 4210)
A protest procedure has been included. Protests will be heard by TTCECA's chief procurement officer.
CPO decisions may be appealed to the State Procurement Review Panel.

Some of the State Procurement Code's other sections, primarily those establishing the State's
procurement authority structure, were eliminated.

The TFCECA Procurement Policy is written on the assumption of the following "line of authority™":
. TTCECA Agency Head

. Chief Officer (CO) or designee

. Designees as named by the TTCECA Agency Head

. Procurement Officer

Re-authorization of the procurement policy by the State Budget and Control Board will allow the
Authority to respond rapidly to opportunities for development of the Enterprise Campus with high-
technology industries.



STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF May 2, 2011 ITEM NUMBER

AGENCY:  Executive Director

SUBJECT:  South Carolina Deferred Compensation Commission Chairman Appointment

In accordance with the SC Code of Laws 8-23-20, the chairman of the Deferred Compensation
Commission is designated by the Budget and Control Board.

Historically, the Director of the Retirement Systems has served as chairman of the Deferred
Compensation Commission.

BOARD ACTION REQUESTED:

Appoint William Blume, the new Director of the Retirement Systems, as chairman of the South
Carolina Deferred Compensation Commission.

ATTACHMENTS:

Agenda item worksheet; SC Code of Laws Ann. 8-23-20



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

For meeting scheduled for: _X_Blue Agenda
May 2, 2011 Regular Session

Executive Session

1. Submitted by:
a. Agency: B&CB Office of the Executive Director
b. Aauthorized Official Signature

Eleanor Kitzman, Executive Director

2. Subject: South Carolina Deferred Compensation Commission Chatrman Appointment

3. Summary Background Information:

In accordance with the SC Code of Laws 8-23-20, the chairman of the Deferred Compensation Commission is
designated by the Budget and Control Board.

Historically, the Director of the Retirement Systems has served as chairman of the Deferred Compensation
Commission.

4. What is Board asked to do?

Appoint William Blume, the new Director of the Retirement Systems, as chairman of the South Carolina
Deferred Compensation Commission.

5. What is recommendation of the Board division involved?

Appoint William Blume, the new Director of the Retirement Systems, as chairman of the South Carolinag
Deferred Compensation Commission.

6. Recommendation of other office {(as required}?

Authorized
Office Name Signature
7. Supporting Documents:
List those attached: List those not attached but

available:

SC Code of Laws Ann. 8-23-20



SECTION 8-23-20. Deferred Compensation Commission established; investments. [SC ST SEC 8-23-20}

A Deferred Compensation Commission is established consisting of eight members including the director
of the South Carolina Retirement System, chief investment officer of the State Retirement System
Investment Commission, and the executive director of the State Employees’ Association, each of whom
serve ex officio, and five other public employees to be appointed by the State Budget and Control Board,
at least two of whom must be state employees and one must be a retired public empioyee. The
appointed members shall serve for terms of three years and until their successors are appointed and
qualify. The State Budget and Control Board shall designate the chairman.

The commission shall establish such rules and regulations as it deems necessary to implement and
administer the Deferred Compensation Program. The commission shall make such administrative
appointments and contracts as are necessary to carry out the purpose and intent of this chapter and in
the administration of account assets. For purposes of administering this program an individual account
shall be maintained in the name of each employee.

The commission shall select, through competitive bidding and contracts, plans for purchase of fixed and
variable annuities, savings, mutual funds, insurance and such other investments as the commission may
approve which are not in conflict with the State Constitution and with the advice and approval of the
State Treasurer.

Costs of administration may be paid from the interest earnings of the funds accrued as a result of
deposits or as an assessment against each account.



STATE BUDGET AND CONTROL BOARD

Meeting of Monday, May 2, 2011 — 9:30 A. M.
Room 252, Edgar A. Brown Building

AGENDA INDEX

Subiect

Bond Counsel Selection

Easement

Real Property Transactions

Grant Request

Procurement Audit of Trident Technical College
Enterprise Campus Authority

Request for Reauthorization of the Trident
Technical College Enterprise Campus Authority’s
Procurement Policy

South Carolina Deferred Compensation
Commisston Chairman Appointment

Revenue Bonds

Extension Request for Repayment of $9.225,360
Loan

Agency Deficit Update — Department of Health and
Human Services

Permanent Improvement Projects

College of Charleston Lease Amendment for
Warren Place Apartments in Charleston

Horry-Georgetown Technical College Commission
Lease to Horry County School District

ARRA Volume Cap Recommendation

Item Agency
A. ADOPTION OF PROPOSED AGENDA
B.  MINUTES OF PREVIOUS MEETING
C. BLUE AGENDA
L. State Treasurer’s Office
2. Division of General Services
3. Division of General Services
4. Office of Local Government
5. Division of Procurement Services
6.  Division of Procurement Services
7. Executive Director
8. Executive Director
D. REGULAR SESSION
1. Patriots Point Development
Authority
2. Office of State Budget
3. Office of State Budget
4, Division of General Services
5. Division of General Services
6.  ARRA Advisory Committee
7. Budget and Control Board

Future Meeting



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER __/

AGENCY:  Patriots Point Development Authority

SUBJECT:  Extension Request for Repayment of $9,225,360 Loan

The Patriots Point Development Authority requests the Board to approve an extension and
repayment plan on the repayment of a $9,225,360 intergovernmental loan the Board made to the
Authority in June 2009. The purpose of the loan was to make emergency repairs to the destroyer
USS Laffey (DD724). Repayment of the loan was due on December 1, 2010.

The Joint Bond Review Committee approved the Authority’s request for the Laffey loan
repayment on April 6, 2011, as follows:

- A $500,000 principal payment upon final approval of the repayment by the Budget
and Control Board.

- A two year extension of the loan balance from date of approval by the Board.

- Interest only payment as determined by the State Treasurer’s Office during the two
year extension.

The Board is asked to approve the Authority’s request as approved by the Joint Bond Review
Committee,

BOARD ACTION REQUESTED:

Consider approval of the Patriots Point Development Authority’s extension request and
repayment plan for repayment of its §9,225,360 loan.

ATTACHMENTS:

Burdette 4/11/11 letter with attachmenits to Kitzman



HHOME OF THE USS YORKTOWN %

April 11, 2011

Ms. Eleanor Kitzman

Executive Director

South Carolina Budget and Control Board
Box 12444

Columbia, SC 29211

Dear Ms. Kitzman,

I would like to respectfully request to be included on the Budget and Control Board agenda for
May 2, 2011.

Please find enclosed:

- Aletter from Senator Leatherman indicating approval from the Joint Bond Review
Committee, dated April 6,

- Aletter from Mac Burdette to Senafor Leatherman, requesting the Committee’s approval
of the Patriots Point Development Authority Board loan repayment plan, dated March 22;

- Aresolution from the Patriots Point Development Authority Board for the extension of the
loan, dated February 24;

- An email from Mac Burdette to George Born regarding the extension of the loan; and
- Alist of expenditures for the USS Laffey.
{ have also sent this information via emaii to Mr. Delbert Singleton.

If there is anything else that you need please contact me and [ will respond immediately.

Regards,

R. Mac Burdette
Executive Director
Patriots Point Development Authority

40 Fatriots Point Road * Mount Pleasant, 5C 20464-4377 « Phone: 843.884.2727 » www. PalricisPoint.org



HUGH K. LEATHERMAN, SR,
SENATE
CHAIRMAN

SENATE MEMBERS
GLENN F. MCCONNELL
HUGH K. LEATHERMAN, SR,
HARVEY S. PEELER, JR.
WILLLAM H. O'DELL
THOMAS C. ALEXANDER

HOUSE MEMBERS
DANIEL T. COOPER

GILDA COBB-HUNTER

H.B. "Chip” LIMEHCUSE, 11
LISTON D. BARFIELD
KENNETH A. BINGHAM

R. Mac Burdette

Executive Director

apital Improvements
Foint Bond Beview Conunitiee

DANIEL ¥. COOPER
HOUSE OF REPRESENTATIVES
VICE CHAIRMAN

GEORGE N. DORN
DIRECTOR OF RESEARCH
BUDGET AND CONTROL BOARD LIAISON
B03.-212-6688

ADMINISTRATIVE ASSISTANT
803-212-6677
FAX. 803-212-6280

April 6, 2011

Patriots Point Development Authority

40 Patriots Point Road

Mt. Pleasant, 5C 29464-4377

Dear Mr. Burdette:

Al its meeting of April 6, 2011, the Joint Bond Review Committee approved the Authority’s
request for the LAFFEY loan repayment plan as follows:

-A $500,000 principle payment upon final approval of the repayment plan by Budget and Control Board.
A two year extension of the loan balance from date of approval by Board.
-Interest only payment as determined by the State Treasurer’s Office during the two years extension.

During the extension the authority develop a comprehensive plan to utilize agency assets for

1) Repayment of loan

2) Deferred maintenance on the ships and faciliiies.

Cc: Delbert Singleton, B&CB
Rick Harmon, STO

With kindest regards, T am

HKL/ec

Sincerely,

~ Senator Hugh K. Leatherman, Sr., Chairman
Joint Bond Review Committee

P. 0. BOX 142, COLUMBIA, SC 28201 # 110 GRESSETTE BUILDING



#H#HOME OF THE USS YORKTOWN %

March 22, 2011

The Honorable Hugh K. Leatherman, Sr.
Chairman, Joint Bond Review Committee
P.0O. Box 142

Columbia, SC 29201

Dear Senator Leatherman,

On February 24, 2011, the Patriots Point Development Authority Board convened in a
special meeting to formulate a proposal relative to the outstanding nine million two
hundred thousand dollar loan for restoration of the USS Laffey. All members present voted
to approve a resolution authorizing the Authority to negotiate an extension of the loan.

This letter is to request that the State of South Carolina accept a payment of five hundred
thousand dollars on the loan principle with interest continu’ng at its current rate, and to
further request that the Authority be given a two year extension from the date of approval
by the Budget and Control Board. We understand that the Joint Bond Review Committee
must first approve the request and that it would then go the Budget and Control Board.

The Authority Board believes, during that two year period, a plan to effectively utilize its
real estate assets will be completed. Realistically it will require two years to consider a
myriad of legal and land use issues regarding the sale and lease of property, for the
purpose of satisfying the outstanding loan and deferred maintenance requirements for the
Authority's ships and facilities. Critical to any plan employing the Authority's real estate
value will be the development of a pricing model to ensure that the Authority (and State)
receives fair market value for the sale and/or lease of the property.

The Authority Board is committed to a comprehensive approach to developing a long
range plan to sustain the naval and maritime museum'’s mission without burdening the
resources of the State. The Authority Board sincerely appreciates the consideration of the
Chairman and members of the Joint Bond Review Committee.

Sincerely,

DS st

R. Mac Burdette
Executive Director
Patriots Point development Authority

40 Patriofs Point Hoad % Mount Pleasant, B0 29464-4377 % Phons: 843.884.2727 » www. PatiolsPont org



CC:

Representative Daniel T. Cooper, Vice Chairman, State Joint Bond Review Comumittee
Senator Glenn F. McConnell, Member, State Joint Bond Review Committee

Senator Harvey S. Peeler, Jr., Member, State Joint Bond Review Committee

Senator William H. O'Dell, Member, State Joint Bond Review Committee

Senator Thomas C. Alexander, Member, State Joint Bond Review Committes
Representative Daniel T. Cooper, Member, State Joint Bond Review Committee
Representative Gilda Cobb-Hunter, Member, State Joint Bond Review Commitiee
Representative H.B. "Chip" Limehouse, 111, Member, State Joint Bond Review Committee
Representative Liston D. Barfield, Member, State Joint Bond Review Committee
Representative Kenneth A. Bingham, Member, State Joint Bond Review Committee

Ray Chandler, Chairman, Patriots Point Development Autherity

Wayne Adams, Vice Chairman, Patriots Point Development Authority

Lin Bennett, Board Member, Patriots Point Development Authority

Susan C. Marlowe, Board Member, Patriots Point Development Authority

Lanneau H. Siegling, Board Member, Patriots Point Development Authority

Darwin Simpson, Board Member, Patriots Point Development Authority

Edwin S. Taylor, Board Member, Patriots Point Development Authority

Zeb C. Williams, Board Member, Patriots Point Development Authority

Mayor William D. Swails, Ex Officio Board Member, Patriots Point Development Authority
George Dorn



A RESOLUTION

AUTHORIZING THE CHAIRMAN OF THE PATRIOT’S
POINT DEVELOPMENT AUTHORITY TO PETITION THE
SOUTH CAROLINA STATE BUDGET AND CONTROL
BOARD TO EXTEND THE INTERGOVERNMENTAL LOAN
IN THE ORIGINAL AMOUNT OF $9200,000 TO THE
PATRIOT’S POINT DEVELOPMENT AUTHORITY AND
FURTHER AUTHORIZING THE EXECUTION THEREOF,
AND OTHER MATTERS INCIDENT THERETO.

FINDINGS OF FACT AND INTENT OF RESOLUTION

As an incident to the adoption of this resolution and the petition for extension of the
intergovernmental loan in an original amount of $9,200,000 (the “Loan™) provided for herein,
the Patriot’s Point Development Authority (the “Authority™) finds, as a fact, that each of the
statements hereinafter set forth is in all respects true and correct:

i The Authority is a body politic and corporate existing under the provisions of Article 11,
Chapter 13 of Title 51 of the Code of Laws of South Carolina 1976, as amended (the
“Enabling Legislation™).

2. The Authority consists and is governed by a nine member board, eight members
appointed by the Governor, and the mayor of Mt. Pleasant, South Carolina, ex officio.

3. Pursuant to the Enabling Legislation, the Authority was created as an instrumentality of the
State for the accomplishment of the following general purposes, all or any of them, which
are intended to broaden and not to restrict any other powers given to it in the Enabling
Legislation: to develop and improve the Patriot’s Point area to provide a place of
education and recreation to foster among the people pride and patriotism in our nation
and its heritage; to establish and develop a National Naval Museum of ships, naval and
maritime equipment, artifacts, books, manuscripts, art and historical materials for the
education and enjoyment of the people of our nation and to instill in them a knowledge of
our naval and maritime history; and of the importance of sea power to our economy and
defense; to foster and stimulate national and internationa!l travel to and participation in the
development of Patriot’s Point, by acquiring, constructing, equipping and maintaining
museum buildings, seaquariums and laboratories, public exhibits and entertainment
facilities, historical monuments and sites; and providing lodging and accommodations for
travelers by land or water to Patriot’s Point; to cooperate with the State of South Carolina
and the United States of America, and any agency or any department, corporation or
instrumentality thereof, in the maintenance, development, improvement and use of
Patriot’s Point and all its functions; to accept funds, other assets and services from
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Charleston County and municipalities located therein and the State of South Carolina, and
to use them in such manner, within the purposes of the Authority, as shall be stipulated by
the county or the State in any matter coming within the general purposes of the Authority;
to act as agent for the United States of America, or any agency, department, corporation
or instrumentality thereof, in any matter coming within the purposes of the Authority; and
in general to do and perform any act or function which may tend to or be useful toward
the development and improvement of Patriot’s Point.

4. Following discovery of critical problems with the hull of the USS Laffey (DD 724) by the
Patriots Point operations department in December, 2008, the Authority engaged marine

engineers and surveyors to conduct comprehensive inspections on the condition of the
hull of the Laffey.

5. In reliance on the findings of those inspections, the Authority determined that the Laffey
could sink at the dock, thereby creating significant potential consequences of salvage
costs, environmental and navigational impact on the historic Charleston Harbor, if
significant hull repairs were not immediately undertaken.

6. The Authority borrowed from the State of South Carolina $9,200,000 to repair the Laffey
pursuant to documents that require the Loan to be repaid December 1, 2010.

7. The Authority did not repay the Loan on December 1, 2010, and desires to extend the
Loan.
8. The Authority is a self-supporting enterprise that currently receives no regular or

recurring State or Federal appropriations for its annual operations or other activities.
Current revenues are sufficient to support the Authority’s annual operations but are not
sufficient to maintain three historic ships in a salt water environment, and particularly,
revenues were not sufficient to fund repairs to the Laffey.

9. The Authority took action to request Federal funding for preservation and maintenance of
the Patriot’s Point ships; however, the Authority did not receive the requested funding.

10. Pursuant to Section 51-13-810 of the Code of Laws of South Carolina 1976, as amended,
as a means of raising the funds needed in the acquisition, construction, equipment,
maintenance, and operation of any facility, building, structure, or other matter or thing
which the Authority is authorized to acquire, construct, equip, maintain, or operate, all or
any of them, the Authority, subject to the approval of the the South Carolina State Budget
and Contro] Board, The Authority is authorized to borrow money and make and issue
negotiable notes, or other evidences of indebtedness and provide for their payment under
terms and conditions the authority determines.

11.  The Authority desires to extend the Loan.

NOW, THEREFORE, BE IT RESOLVED BY THE PATRIOT'S POINT
DEVELOPMENT AUTHORITY, AS FOLLOWS:
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1. The Chairman and the Secretary of the Authority are hereby authorized to request
an extension of the Loan and to negotiate the terms and conditions and covenants of an extension
of the Loan. The Chairman and the Secretary are authorized to seek the advice of the Authority’s
counsel in negotiating such provisions.

2. The Chairman and the Secretary of the Authority are hereby authorized deliver
such studies, surveys, inspections, analyses and any other documents as the State Budget and
Control Board shall reasonably require as a condition of its consideration and approval of
extending the Loan.

3. The Chairman and the Secretary are hereby authorized to execute any promissory
note, loan agreement and any evidence of indebtedness prescribed by the South Carolina State
Budget and Control Board as a condition of its approval and execution of the extension of the
Loan.

4, The Chairman and the Secretary of Authority are hereby authorized to deliver this
resolution to the Secretary of the South Carolina State Budget and Contro! Board, executed in as
many original counterparts as he shall prescribe.

5. All resolutions of the Authority, and any part of any resolution, inconsistent with
this resolution are hereby repealed to the extent of such inconsistency.

7. This resolution is effective immediately.

Enacted in meeting duly assembled this 24th day of February, 2011,
PATRIOT’S POINT DEVELOPMENT AUTHORITY

John B. Hagerty, Chairman

Attest:

Robﬁf M. Burdette, Secretary

Patriots Point Development Authority Resolution Page 3



STATE OF SOUTH CAROLINA )
) CERTIFIED COPY OF RESOLUTION
COUNTY OF CHARLESTON )

I, the undersigned, Secretary to the Patriot’s Point Development Authority, hereby certify
that:

1. I am the duly elected Secretary to the Patriot’s Point Development Authority and
the recorder and custodian of its official records.

2. Attached hereto is a true and correct copy of a resolution duly adopted by the
Patriot’s Point Development Authority at a meeting of said Authority duly called and held on
February 24, 2011, notice of which meeting was duly, timely and properly given and at which
meeting a quorum of the members of the Authority was present and acting throughout.

3. (a) As required by Section 30-4-80 of the Code of Laws of South Carolina 1976,
as amended, the notice of call for the February 24, 2011 meeting of the Patriot’s Point
Development Authority was posted on the bulletin board at the office of the Patriot’s Point
Development Authority at least 24 hours prior to the meeting and an effort was made on behalf
of the Patriot’s Point Development Authority to notify local news media and such other news
media as may request official notification of the time, date, place and agenda of such meeting,
and (b} as required by Section 30-4-60 of the Code, the meeting of the Patriot’s Point
Development Authority on February 24, 2011 was open to the public except those portions
aillowed to be held in closed session under Section 30-4-70 of the Code.

4, As of the date hereof, the resolution has not been amended, modified or revoked
and remains in full force and effect.

In witness whereof, I have hercunto set my hand this @;&g th day of —, 2011

hebertﬁ/l. Burﬁette,’y
Secretary to the Patriot’s Point Development Authority

Patriots Point Development Authority Resolution Page 4
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Mac Burdetis

From: George Dorn {GeorgeDorn@scstatehouse.gov]
Sent: Wednesday, March 16, 2011 2:55 PM

To: Mac Burdette

Ce: Mike Shealy

Subject: RE: Loan Proposal

From: Mac Burdette [mailto: MBurdette@patriotspoint.org]
Sent: Wednesday, March 16, 2011 2:28 PM

To: George Dorn

Ce: rchanatty6@aol.com; Dermody, Brandon; Bill Craver
Subject: Loan Proposal

George. Thank you for the time you have given to the above referenced subject. As we discussed via telephone
today, The PPDA Board has verified that the draft proposal regarding the outstanding 9.2 million doltar loan,
dated February 28, 2011, is their official submittal. The only request made by the Board was that,as stipulated in
the original ioan agreement, the Board could not be held personally respensible for the reimbursement of all or
any part of the loan principle or interest. That issue may be automatically included should the JBRC approve the
Board's proposal. { will fransfer the February 28 draft to PPDA letterhead and send to Senator Leatherman
through you. It is my understanding that it is anticipated that we will appear before the JBRC on April 6,2011 at
9am, uniess otherwise notified. Again thank you for your assistance

Mac Burdetie
Executive Director

3/20/2011



Expenditures Related 1o USS LAFFEY

Canstruction Management $ 208,077.00
Dasign Servicesfsurveys 1686,541.58
Insurance §3,656.00
Matina openingfclosing 760,743.48
Post shipyard{rentfengineering} 188,317 .67
Diredging 111,651.55
Ervironmetal Work 884 678.55
Hull repairstructural stability 341,236.36
Shipyard repairs 7,798,373.70
Tugs/pilots 27,326.18
Salaries 108,795.40
Supplies 4.460.42
Tolal LAFFEY Expanditures $ 10,762,857.79



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 I'TEM NUMBER o

AGENCY:  Office of State Budget

SUBJECT:  Agency Deficit Update -~ Department of Health and Human Services

On February 8, 2011 the State Budget and Control Board considered the Department of Health
and Human Services (DHHS) request to recognize an operating deficit within the Medicaid
program estimated at $227,786,198. At that meeting the Board determined that the operating
deficit incurred by the Department was unavoidable and recognized the operating deficit not to
exceed $100,000,000. On March 22nd the Board subsequently increased the deficit recognition
amount 1o a total of $200,000,000. The Board further directed the Department to continue
working with the Office of State Budget to reduce the projected deficit and report back at the
next regularly scheduled Board meeting.

In February DHHS began implementing a package of service reductions and eliminations that are
projected to reduce expenditures within the Medicaid program by $2,775,432 during this fiscal
year. In addition, the Department is implementing a reduction in Managed Care admimstrative
allowance estimated to save $1,558,680 during the final quarter of this fiscal year. The
Department is awaiting final approval from the Centers for Medicare/Medicaid Services in order
to realize additional savings resulting from a 3% provider rate reduction made possible through
enactment of Senate Bill 434. Therefore, the balance of the operating deficit is estimated at no
more than $23,452,086.

BOARD ACTION REQUESTED:

The Office of State Budget recommends that pursuant to Section 1-11-495 of the S.C. Code of
Laws:

A. Recognize the balance of the operating deficit not to exceed the amount of $23,452,086;
B. Notify the presiding officers of the House and Senate; and
C. Direct the Office of State Budget to continue working with the Department to reduce the

deficit and further direct the Department to provide monthly financial status reports to the
Budget and Control Board;

ATTACHMENTS:

Agenda item worksheet; April 25 letter from Anthony E. Keck — Director, Department of Health
and Human Services concerning deficit status; Section 1-11-495 of the S.C. Code of Laws;
Proviso 89.130 of the FY 2010-11 Appropriation Act



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

2011-10

For Meeting Scheduled for: May 2, 2011 Regular Agenda

1.

Submitted By:
(a) Agency: Office of State Budget / 2
(b) Authorized Official Signature: ) < Q // f:, <

AN

Subject:
Agency Deficit Update — Department of Health and Human Services

Summary:
On February 8, 2011 the State Budget and Control Board considered the

Department of Health and Human Services (DHHS) request to recognize an
operating deficit within the Medicaid program estimated at $227,786,198. At that
meeting the Board determined that the operating deficit incurred by the
Department was unavoidable and recognized the operating deficit not to exceed
$100,000,000. On March 22nd the Board subsequently increased the deficit
recognition amount to a total of $200,000,000. The Board further directed the
Department to continue working with the Office of State Budget to reduce the
projected deficit and report back at the next regularly scheduled Board meeting.

In February DHHS began implementing a package of service reductions and
eliminations that are projected to reduce expenditures within the Medicaid
program by $2,775,432 during this fiscal year. In addition, the Department is
implementing a reduction in Managed Care administrative allowance estimated to
save $1,558,680 during the final quarter of this fiscal year. The Department is
awaiting final approval from the Centers for Medicare/Medicaid Services in order
to realize additional savings resulting from a 3% provider rate reduction made
possible through enactment of Senate Bill 434. Therefore, the balance of the
operating deficit is estimated at no more than $23,452,086.

What is Board asked to do?

Pursuant to Section 1-11-495 of the S.C. Code of Laws, recognize the balance of
the operating deficit not to exceed $23,452,086. Direct the Office of State Budget
to continue working with the Department to reduce the deficit and further direct
the Department to provide monthly financial status reports to the Budget and
Control Board.

What is recommendation of Board Office involved?
The Office of State Budget recommends that pursuant to Section 1-11-495 of the
S.C. Code of Laws:

Al Recognize the balance of the operating deficit not to exceed the amount of
$23,452,086.

B. Notify the presiding officers of the House and Senate.
C. Direct the Office of State Budget to continue working with the

Department to reduce the deficit and further direct the Department to
provide monthly financial status reports to the Budget and Control Board.



6. Recommendation of other office (as required)?

Authorized Signature:
Office Name:

Supporting Documents:
List those attached:
- April 25 letter from Anthony E. Keck — Director, Department of Health and
Human Services concerning deficit status
- Section 1-11-495 of the S.C. Code of Laws
- Proviso 89.130 of the FY 2010-11 Appropriation Act

List those not attached but available:
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South Carolina Code of Laws - Section 1-11-495 — As Amended

(A) The State Budget and Control Board is directed to survey the progress of the collection
of revenue and the expenditure of funds by all agencies, departments, and institutions, If the
board determines that a vear-end aggregate deficit may occur by virtue of a projected
shortfall in anticipated revenues, it shall utilize those funds as may be available and required
to be used to avoid a year-end deficit and after that take action as necessary to restrict the rate
of expenditure of all agencies, departments, and institutions consistent with the provisions of
this section. No agencies, departments, institutions, activity, program, item, special
appropriation, or allocation for which the General Assembly has provided funding in any part
of this section may be discontinued, deleted, or deferred by the board. A reduction of rate of
expenditure by the board, under authority of this section, must be applied as uniformly as
may be practicable, except that no reduction must be applied to funds encumbered by a
written contract with the agency, department, or institution not connected with state
government. This reduction is subject to any bill or resolution enacted by the General
Assembly.

(B) As far as practicable, all agencies, departments, and institutions of the State are directed
to budget and allocate appropriations as a quarterly allocation, so as to provide for operation
on uniform standards throughout the fiscal yvear and in order to avoid an operating deficit for
the fiscal year. It is recognized that academic year calendars of state institutions affect the
uniformity of the receipt and distribution of funds during the year. The Comptroller General
or the Office of State Budget shall make reports to the board as they consider advisable on an
agency, department, or institution that is expending authorized appropriations at a rate which
predicts or projects a general fund deficit for the agency, department, or institution. The
board is directed to require the agency, department, or institution to file a quarterly
allocations plan and is further authorized to restrict the rate of expenditures of the agency,
department, or institution if the board determines that a deficit may occur. It is the
responsibility of the agency, department, or institution to develop a plan, in consultation with
the board, which eliminates or reduces a deficit. If the board makes a finding that the cause
of, or likelihood of, a deficit is unavoidable due to factors which are outside the control of the
agency, department, or institution, then the board may determine that the recognition of the
agency, department, or institution is appropriate and shall notify the General Assembly of
this action or the presiding officer of the House and Senate if the General Assembly is not in
session. The board only may recognize a deficit by a vote of at least four members of the
board."

(C) Upon receipt of the notification from the board, the General Assembly may authorize
supplemental appropriations from any surplus revenues that existed at the close of the
previous fiscal year. If the General Assembly fails to take action, then the finding of the
board shall stand, and the actual deficit at the close of the fiscal year must be reduced as
necessary from surplus revenues or surplus funds available at the close of the fiscal year in
which the deficit occurs and from funds available in the Capital Reserve Fund and General
Reserve Fund, as required by the Constitution of this State. If the board finds that the cause
of or likelithood of a deficit is the result of the agency, department, or institution management,
then the state officials responsible for management of the agency, department, or institution
involved must be held liable for it and the board shall notify the Agency Head Salary
Commission of this finding. In the case of a finding that a projected deficit is the result of the
management of the agency, department, or institution, the board shall take steps immediately
to curtail agency, department, or institution expenditures so as to bring expenditures in line
with authorized appropriations and avoid a year-end operating deficit.



FY 2010-11 APPROPRIATION ACT

89.130. (GP: Deficit Monitoring) If at the end of each quarterly deficit monitoring
review by the Office of State Budget, it is determined by either the Office of State Budget
or an agency that the likelihood of a deficit for the current fiscal year exists, the agency
shall submit to the Office of State Budget within fourteen days, a plan to minimize or
eliminate the projected deficit. After submission of the plan, if it is determined that the
deficit cannot be eliminated by the agency on its own, the agency is required to officially
notify the State Budget and Control Board within thirty days of such determination that
the agency is requesting that a deficit be recognized. Once a deficit has been recognized
by the State Budget and Control Board, the agency shall limit travel and conference
attendance to the minimum required to perform the core mission of the agency. In
addition, the board when recognizing a deficit may direct that any pay increases and
purchases of equipment and vehicles shall be approved by the Office of State Budget.



State of South Carolina
®ffice of the Governor

Niukit R. Havey {203 PENDLETGN STREET
GUVERNOR CorLumala 29261

April 27, 2011

The Honorable Kathleen Sebelius ]
Secretary, Department of Health & Human Services
200 Independence Avenue, S.W.

Washington, D.C. 20201

Dear Madam Secretary,

I am writing to support the position set forth in the letter from the National Association of
Medicaid Directors to Cindy Mann, Deputy Administrator and Director of the Center for
Medicaid, CHIP and Survey & Certification dated April 4, 2011, relating to the anticipated
release of proposed regulations concerning payment rates for providers in the Medicaid program,
The proposed regulations would interpret section 1902(a)(30)(A) of the Social Security Act,

Under my administration our state Medicaid program’s mission is to “purchase the most health
for the least amount of money.” We believe it is important to recognize that health is not
interchangeable with health services and that “more is not always better.” In its most recent
roundtable The Healthcare Imperative, the Institute of Medicine estimates at least $750 billion in
excess annual cost in the US health care system due to waste and inefficiency - almost a third of
all health care spending in 2009. Each dollar recovered from this staggering loss could be better
spent on improving health for those still in need, lowering the cost of insurance for working
families and reducing unnecessary tax burden on our citizens.

South Carolina strongly supports the National Association of Medicaid Directors view that states
should be given maximum flexibility in the rate setting for Medicaid. We acknowledge the
obligation to assure that our rates are sufficient to assure access to necessary care for Medicaid
recipients. It must also be acknowledged that driving out even a fraction of the excess cost
detailed by the Institute of Medicine is a complex process not simply of poticy making, but
negotiation between local purchasers and local providers. We cannot ignore that many
individuals and organizations in our health care system are benefiting from that $750 billion in
waste and will not let go of it without a fight, regardless of the common good.



By imposing burdensome processes or regulations over these local negotiations CMS risks
umpeding states’ efforts to control program costs and affords litigants a basis for seeking
injunctions against necessary state rate modifications. As a former Governor, 1 know you are
aware that rate setting must be made nimbly to reflect changing local market conditions and to
meet the state’s balanced budget obligations. This process is not suited to lengthy federal review
and the uncertainty it entails.

Like other states, South Carolina is confronting budget shortfalls, rapidly growing Medicaid
costs, and new himits in federal law on how the program can be brought under control. Unlike
other states we have been prohibited by our state legislature for the past three years from
reducing provider rates. I recently signed a law lifting this rate reduction restriction and as
anticipated it has brought providers to the table looking to reduce waste and inefficiency in the
delivery system as an alternative to rate reductions. Without this explicit authority, South
~Carolina would have faced a continuation of the status quo - rapidly increasing costs without
appreciable gains in health status. Implementing similar de facto restrictions on other states
through federal action should be avoided at all costs if we as a nation have any hope of
controlling costs in Medicaid while improving outcomes. We hope that CMS will use the
opportunity of its proposed regulation to assure states the flexibility they need in the rate setting
area.

Thank you for your assistance on this issue of urgent importance.




STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER \3

AGENCY:  Office of State Budget

SUBJECT:  Permanent Improvement Projects

Budget and Control Board approval is requested for the following permanent improvement project
establishment requests and budget revisions which have been reviewed favorably by the Joint Bond
Review Committee:

Establish Project for A&E Design

(a) Summary 4-2011: JBRC Item 1. Clemson University

Project:
Request:

9893, Clemson Engineering Technology Lab Repair and Refurbishment
Establish project and budget for $15,000 (Other, Private funds) to begin design
work to refurbish the Clemson Engineering Technology Lab at Clemson’s
Advanced Materials Research Center in Pendleton. The work will include
refurbishing the mechanical systems, replacing both cooling towers, repairing
or replacing a chiller and a boiler, replacing the roof, correcting window
flashing problems, and upgrading the keying and card access system. The
building was constructed in 1991 and the systems are original to the building.
The roof leaks and damages building interiors. The mechanical components
are corroded and some are non-functional.

(b) Summary 4-2011: JBRC Item 2. Clemson University

Project:
Request:

9894, Indoor Football Practice Facility Construction

Establish project and budget for $150,000 (Other, Private funds) to begin
design work to construct an indoor football practice facility at Clemson. The
new facility will be approximately 80,000 square feet, will house a full-sized
synthetic turf football field and will include a coaches’ tower, training room,
video recording platforms, proper lighting and suitable sound systems. The
facility will be located adjacent to the football practice fields and the indoor
track facility. The football program currently has no adequate indoor location
for practice. The new facility will provide space to accomplish meaningful
athletic work regardless of the weather. It will benefit the program by
significantly improving efficiency in scheduling practices and will have a
positive impact in attracting the best student-athletes, The building will also
provide refuge for other sports teams, youth camps, and event attendees
participating in outdoor activities when dangerous weather alerts are issued.

(c) Summary 4-2011: JBRC Item 3. Medical University of South Carolina

Project:

Request:

9817, Hollings Cancer Center - Third Floor Mammography Clinic Renovation
Establish project and budget for $33,000 (Other, Hospital Revenue funds) to
begin design work to renovate approximately 7,200 square feet in the Hollings
Cancer Center at MUSC for the Mammography Clinic. The work will include
demolishing existing walls and ceilings, reconfiguring space, installing new



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER \3 , Page 2

AGENCY:  Office of State Budget

SUBJECT:  Permanent Improvement Projects

tlooring, and reworking the HVAC and electrical systems for the space. The
work is needed to expand and enhance the Mammography Clinic area of the
Hollings Cancer Center in support of the new College of Medicine Dean and
research in mammography imaging and breast thermography. It will allow the
Mammography Department to consolidate on the third floor and the Radiation
Oncology Department to consolidate on the first floor of the center.

(d) Summary 4-2011: JBRC Item 4. State Board for Technical and Comprehensive

Project:
Request:

Education

6028, Greenville Tech - Industrial Building D Wing Renovation

Establish project and budget for $13,178 (Other, Local County funds) to begin
design work to renovate approximately 14,000 square feet in Greenville Tech’s
Industrial Building D for the Emergency Medical Technology (EMT) program.
The work will include reconfiguring the space to include classrooms, labs,
simulator rooms, specialty training rooms and offices, creating new ADA
accessible restrooms, installing 2 new HVAC system, and making information
technology upgrades. The EMT program located in the space after the
Electronics Technology program relocated to the Brashier Campus in 1996.
The area has been reconfigured multiple times as the EMT program expanded,
resulting in accessibility issues for students, including students entering
classrooms through other training areas and disrupting classes. The building
was constructed in 1975 and, except for interior partition reconfigurations, has
not been renovated since. The space will be reconfigured to better meet the
needs of this academic program and to improve the flow of students throughout
the area.

(e) Summary 4-2011: JBRC Item 5. Governor’s Office - OEPP

Project:
Request:

9522, Dolly Cooper Veterans Cemetery Area ] Expansion

Establish project and budget for $18,825 (Other, Increased Enforcement
Collections funds) to begin design work to expand burial spaces in the M.J.
“Dolly” Cooper Veterans Cemetery in Anderson for the Governor’s Office
Department of Veterans Affairs. The work will include constructing
approximately 500 double-depth in-ground burial crypts in Area J of the
cemetery, providing up to 1,000 additional burial spaces. In-ground crypts
expedite burials and make for more efficient use of available burial space. The
30-acre cemetery was opened in late 2007 and the existing supply of in-ground
crypts is expected to be exhausted between February and June 2012.
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AGENCY:

Office of State Budget

SUBJECT:

()

(g)

(h)

Permanent Improvement Projects

Summary 4-2011: JBRC Item 6. Budget and Control Board

Project:
Request:

9896, Brown Building Main Air Handler Replacement

Establish project and budget for $11,250 (Other, Depreciation Reserve funds)
to begin design work to replace the main air handler that serves four floors in
the Brown Building. The work will also include replacing the fans, dampers,
filters, coils, and housing of the air handler. The existing air handler is 39
years old, original to the building, and beyond its expected life. The air handler
and its related components are inefficient, difficult to repair, and replacement
parts are not readily available. The new technology will be more energy
efficient and will improve the indoor air quality of the building.

Summary 4-2011: JBRC Ttem 7. Department of Corrections

Project:
Request:

9699, Perry Correctional Institution Multi-Purpose Building Construction
Establish project and budget for $8,250 (Other, Donation funds) to begin
design work to construct a multi-purpose building at the Perry Correctional
Institution in Simpsonville. The approximately 6,000 square foot facility will
be a site adaptation of the Department’s prototypical multi-purpose building
design, which is a prefabricated metal building structure. The facility will
house administrative space, restrooms, a workroom and an open area for
assemblies. Perry Correctional Institution does not currently have dedicated
space in its facilities for chapel, counseling and small group assembly
programs.

Establish Construction Budget

Summary 4-2011: JBRC Item 8. The Citadel

Project:
Request:

96035, Daniel Library Building Envelope Renovation

Increase budget to $906,748 (add $883,516 - $850,216 Other, Student Fees and
$33,300 Other, Gift funds) to address deferred maintenance and repair the
building envelope on the Daniel Library at The Citadel. The project was
established in December 2010 for pre-design work which is now complete.
The work will include repairing the stucco building finish, applying a
waterproof coating, replacing all window units, and making limited roof
repairs. The building envelope has deteriorated over the 51-year life of the
building and extensive cracking of the stucco finish 1s visible. The poor
condition of the stucco allows moisture into the building, which causes
deterioration of the building structure and increases the likelihood of mold,
indoor air quality and health issues. The existing windows are not msulated,
are not energy efficient, do not close properly, and allow air and moisture into



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER \g , Page 4

AGENCY:  Office of State Budget

SUBJECT:  Permanent Improvement Projects

the building. Energy savings and conservation measures will include replacing
the non-insulated steel windows with new energy efficient units. The agency
reports the total projected cost of this project is $906,748 and annual operating
cost savings of $13,000 will result in the three years following project
completion. The agency also reports the projected date for execution of the
construction contract is June 2011 and for completion of construction s
October 2011. The source of funds includes student fees, which are available
as a result of the federal ARRA state stabilization funds available for education
and government services and will not result in a student fee increase. (See
Attachment 1 for annual operating cost savings.)

(i) Summary 4-2011: JBRC Item 9. College of Charleston

Project:
Request:

9645, Grice Marine Lab Complex Structural and Envelope Repairs

Increase budget to $1,600,000 (add $1,577,500 Other, College Fee funds) to
make structural, building envelope and other repairs to the College of
Charleston’s Grice Marine Lab Complex at Fort Johnson. The project was
established in December 2010 for pre-design work which is now complete.

The work will include repairing the foundation columns, piers, beams, and
girders, repairing exterior finishes and stucco, and replacing plumbing lines and
electrical conduit. The work is needed to correct cracking and separation of
surfaces, to replace lines that have rusted because of moisture intrusion through
the cracks, and to prevent further rusting due to the harsh salt air environment.
Most of the plumbing and conduit are original to the 1933 building. Energy
savings and conservation measures will include restoring the building
envelope, replacing failed window glazing gaskets, and installing new caulking
to reduce energy loss. The agency reports the total projected cost of this
project is $1.6 million and no additional annual operating costs will result from
the project. The agency also reports the projected date for execution of the
construction contract is December 2011 and for completion of construction is
June 2012, The source of funds 1s college fees, which are available as a result
of the federal ARRA state stabilization funds available for education and
government services and will not result in a student fee increase.

() Summary 4-2011: JBRC Item 10. Medical University of South Carolina

Project:
Request:

9814, Institute of Psychiatry 30 Bathrooms Renovation

Increase budget to $750,000 (add $738,750 Other, Hospital Revenue funds) to
renovate 30 inpatient bathrooms in the Institute of Psychiatry Hospital at
MUSC. The project was established in December 2010 for pre-design work
which is now complete. The work will include installing new bathroom
fixtures, upgrading the HVAC exhaust system, applying epoxy flooring, and
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(k)

)

making cosmetic repairs and improvements. The work is needed to decrease

‘the chances of patient self harm and will also provide for better balancing the

HVAC system. Energy savings and conservation measures will include the
mstallation of energy efficient and low-flow bathroom fixtures. The agency
reports the total projected cost of this project is $750,000 and no additional
annual operating costs will result from the project. The agency also reports the
projected date for execution of the construction contract is September 2011 and
for completion of construction is June 2012.

Summary 4-2011: JBRC Ttem 12. Department of Disabilities and Special Needs

Project:
Request:

9842, Whitten Center Electrical Power Grid Upgrade

Increase budget to $1,000,000 (add $§992,500 Excess Debt Service funds) to
upgrade the electrical power grid at DDSN’s Whitten Center in Clinton. The
project was established in September 2010 for pre-design work which is now
complete. The work will include replacing the electrical power poles,
transformers, conductor units and underground units and converting the system
from a low voltage system to a higher voltage system, consistent with the City
of Clinton’s utility infrastructure. The existing electrical power system is 50
years old, antiquated and inefficient. The majority of the poles are in
deteriorated condition and pole mounted transformers and platforms are
dangerous. Failure to replace the damaged poles, power lines and transformers
will result in more frequent power outages on campus during high wind and
storm events and possible power grid failure. Energy savings and conservation
measures will include the installation of energy efficient transformers and
power lines. The agency reports the total projected cost of this projectis $1
million and no additional annual operating costs will result from the project.
The agency also reports the projected date for execution of the construction
contract is June 2011 and for completion of construction is June 2012,

Inerease Budget

Summary 4-2011: JBRC Item 13. South Carolina State University

Project:
Request:

9626, Chestnut Street Entry Construction

Increase budget to $1,470,414 (add $70,414 - $60,000 Other, SCDQOT and
$10,414 Other, Tuition and Fee funds) to cover an expenditure overdraft and
close SC State’s project for construction of a new Chestnut Street entry to the
campus. The project and construction budget were established in January 2006
to construct the new campus entry, a round-about, a bridge over a drainage
canal and a new security house with funds from the SC Department of
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Transportation (DOT). As the project neared completion, DOT directed that
two change orders be made for realigning the existing ditch and reengineering
traffic pole foundations. In February 2008, DOT allocated the funds for the
change orders. However, the expenditure of the additional funds resulted in the
final project cost exceeding the originally approved budget. The source of
funds for the increase includes tuition and fees spent in 2008, which did not
result in a student fee increase. Ratification of the budget increase is needed to
cover all project expenditures and to close the project on the state’s project
accounting system.

(m)  Summary 4-2011: JBRC Item 14. South Carolina State University

Project:
Reguest:

9631, Dawson Stadium - New Playing Field Turf Installation

Increase budget to $641,912 (add $63,912 Other, Tuition and Fee funds) to
cover an expenditure overdraft and close SC State’s project for installing new
playing field turf at Dawson Stadium. The project and construction budget
were established in August 2006 to replace the existing natural grass playing
field with a synthetic grass playing field over a drainage mat. Because the
project was originally expected to be under the $500,000 permanent
improvement project level, work on the field had already begun when a
primary subcontractor was found to be unacceptable. Finding a replacement
subcontractor resulted in the estimated project cost going above the $500,000
level, requiring approval of establishment of the project. Because the turf
installation had to be completed by the start of the home football season in
mid-September 2006, the project was quickly approved with cost information
available at that time. However, as construction proceeded, four unforeseen
change orders were required that resulted in the final cost exceeding the
originally approved budget. The source of funds for the increase was tuition
and fees spent in 2006, which did not result in a student fee increase.
Ratification of the budget increase is needed to cover all project expenditures
and to close the project on the state’s project accounting system.

(n) Summary 4-2011: JBRC Item 15. State Board for Technical and Comprehensive

Project:
Request:

Education

6000, Northeastern Tech - Dillon Campus Construction

Increase budget to $1,236,809 (add $110,389 - $64,741 Appropriated State and
$45,648 Federal funds) to add a lab classroom to the scope of construction of a
new Dillon Campus building for Northeastern Tech. The construction budget
was established in December 2009 to construct a new, approximately 4,700
square foot building on the campus to house instructional classrooms and
offices. When bids for the new building came in, they were lower than
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anticipated and the building, currently under construction, will now be
expanded to include an approximately 1,300 square foot lab classroom for
teaching lab sciences such as biology and microbiology. With the addition of
the lab, students will be able to take lab sciences at this campus and complete
an Associate in Science Degree in Dillon County, which has not been possible
until now because the campus has no lab facility. The lab will also allow more
students to pursue a pathway into the Northeastern Tech nursing program. The
agency reports the total projected cost of this project is $1,236,809 and
additional annual operating costs of $44,543 will result in the three years
following project completion. The facility is expected to be completed this
summer for use in Fall 2011. (See Attachment 2 for additional annual
operating costs.)

(0) Summary 4-2011: JBRC Item 16. Department of Corrections

Project: 9695, Broad River Correctional Institution Outdoor Lighting Upgrades

Request: Increase budget to $394,000 (add $145,770 Federal funds) to meet the current
estimated cost for outdoor lighting upgrades at the Broad River Correctional
Institution. The construction budget was established in November 2010 based
on the utilization of in-house inmate labor to do most of the work, The work
will include replacing 187 lighting fixtures with 72 lower wattage fixtures and
mstalling 8 new retractable poles. Due to time constraints from other
construction and maintenance projects and in order to meet the deadline for
expenditure of energy stimulus grant funds, the department will competitively
bid the work for contract, which increased the original projected construction
estimate. In addition, the original cost estimate did not include the cost to
furnish and install new concrete bases for the poles. The lighting upgrades will
minimize existing shadowed areas on the compound and significantly reduce
energy costs. Energy savings and conservation measures will include the
installation of energy efficient lighting. The agency reports the total projected
cost of this project is $394,000 and annual operating cost savings of $27,400
will result in the three years following project completion. The agency also
reports the projected date for execution of the construction contract is July
2011 and for completion of construction is December 2011. (See Attachment 3
for annual operating cost savings.)

(p) Summary 4-2011: JBRC Item 17. Department of Corrections
Project: 9696, Kirkland Correctional Institution Outdoor Lighting Upgrades
Request: Increase budget to $358,000 (add $74,540 Federal funds) to meet the current
estimated cost for outdoor lighting upgrades at the Kirkland Correctional
Institution. The construction budget was established in December 2010 based
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on the utilization of in-house inmate labor to do most of the work. The work
will include replacing 96 lighting fixtures with 54 lower wattage fixtures and
installing 7 new retractable poles. Due to time constraints from other
construction and maintenance projects and in order to meet the deadline for
expenditure of energy stimulus grant funds, the department will competitively
bid the work for contract, which increased the original projected construction
estimate. In addition, the original cost estimate did not include the cost to
furnish and install new concrete bases for the poles. The lighting upgrades will
minimize existing shadowed areas on the compound and significantly reduce
energy costs. Energy savings and conservation measures will include the
installation of energy efficient lighting. The agency reports the total projected
cost of this project is $358,000 and annual operating cost savings of $15,250
will result in the three years following project completion. The agency also
reports the projected date for execution of the construction contract is July
2011 and for completion of construction is December 2011. (See Attachment 4
for annual operating cost savings.)

Establish Project for Preliminary Land Studies

(q) Summary 4-2011: JBRC Item 18. Department of Natural Resources

Project: 9922, Laurens - Reedy River/Boyd’s Mill Pond Land Acquisition

Request: Establish project and budget for $20,000 (Other, Reedy River Mitigation Trust -
funds) to procure the investigative studies required to adequately evaluate
property prior to purchase. The Department of Natural Resources is
considering the purchase of approximately 500 acres of land on the Reedy
River near Boyd’s Mill Pond in Laurens County. The acquisition will protect
water quality, conserve wildlife habitat and provide recreational opportunities.
The acquisition will also work toward fulfilling the goals of the Reedy River
Final Restoration Plan for mitigation from the Colonial Pipeline oil spill in
1996. The agency will manage the property as part of the Wildlife
Management Area Program with the intent of protecting the riparian corridor
and increasing recreational access to the Reedy River as required by the Final
Restoration Plan.

BOARD ACTION REQUESTED:
Approve permanent improvement project establishment requests and budget revisions. All items

have been reviewed favorably by the Joint Bond Review Committee.

ATTACHMENTS: Attachments




ATTACHMENT

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS
RESULTING FROM PERMANENT IMPROVEMENT PROJECT

1. AGENCY
Coda HOY Name THE CITADEL
2. PROJECT
Projelt # HOS-B805-PG Name Danlel Library - Building Envelope Renovation

3. ACDITIONAL ANNUAL OPERATING COSTS/SAVINGS, {Check whether raporting costs or savings.)

1 COSTS ﬁ' SAVINGS £ NO CHANGE
4. TOTAL ADDITIONAL OPERATING COSTS/SAVINGS
Prejecied Financing Sources
i1 23] (%) 1G] 6]
Fiscal Year General Funds Federal Other Total
132011-12 $13.000.00 | § $ 13,000.00
22012-13 $13,000.00 | $ 5 12,000,560
3201314 $13,000.00 | § % 13,000.00
5 [f"Other” sources ara reportedt in Golumn 4 above, Remize and specify what the other sources are
{revanuies, feas, slc.).
6 Wi the additional costs be absorbed into your existing budget? L3 YES c NO
[f no, how will additional funds be provided? /V / 1
7. itemize below the cost factors that contribute to the fofat costs o savings reparted above in Colimn
& for the first fiscal year.
COST FACTORS AMOUNT
1, Mainlenance cosly $13.000.00
2
a
4.
5.
8.
7.
8

TOTAL

8. i parsonal services costs or savings are reported ln 7 above, pleass indicate the number of additional positions

required or positlons saved, plicable

4, Submitted By:

A .

ol. James Openshaw T ' Date
Int, Vice President for Financa and Business Affairs

Fottt A4S Revised 11456

ADZEHOLM YO BORM A, AdY, Gay
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‘2.

3.

ATTACEMENT 2 .

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS

RESULTING FROM PERMANENT IMPROVEMENT PROJECT
AGENCY
Code £59 Marse __Noftheasterni Technical College
PROJECT 7
Project # 6003 Name __N.ET.C. - Diffon Campus Construction

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS. (Check whether reporting costs or savings.)

COSTS [ savings [T N6 cuanGe
TOTAL ADDITIONAL OPERATING COSTS/SAVINGS
Projected Financing Sources

D @) @) @ B)

Fiscal Yeéar Geherd] Funds Faderal Gtlier Total
1 2011-12 $ $ $44,343 $44.543
2} 2012-13 $ 7 3 344 543 $44,543
3 5013-14 | S $ $44,543 $44,543

If “Other™ sources are reported in Column 4 above, itemize and specify what the other sources are {revenues, foes, ete.).
Tuttron Reventies

Wil the additional costs be absorbed into your existing budget? lE YES D NO,
if nio, how will additional funds be provided?

Iremize below the cost factors that contribute to the total cdsts or savings reported above in Column § for the fivse
fiscal year.

COST FACFORS. AMOUNT
1o Utilities $10.000
2. __Opemtions & Maintenarice $15,943
3, _ Supplies ‘ $600.
4. _ Part Time Erniplovee $18.600
5.
6.
7.
8.
TOTAL 544,543

If personal services costs or savings are reported in 7 above, please indicate the number of additional positions
required or positions saved. R ¢ .

; < " “ "(/’- i r’: j % %

';; Tinhits i \u.a-“"-, ic: i ’ ‘31 G
Submitted By: R \ %.Q/ — Y/{_M o = % i

Signature of Authorized Official and Title T ke

ADIERICHIRA T Cynters & 4 B A0 OV A




ATTACBEMENT 3

ADDITION, OPERATING COSTS/SAVINGS
RESULYING PROW FERMANENT IMPROVEMENT PROJECT
AGENCY
Code NO4 Name South Carolina Department of Corrections
PROJECT
Project ¥ 9695 Name Broud River Correctional Institution Outdoor Lighting Upgrades

ADDITIONAL ANNUAIL OPERATING COSTS/SAVINGS. (Check whether reporting costs or savings.)

1 COSTS SAVINGS ] wocuawce

TOTAL ADDITIONAL OPERATING COSTS/SAVINGS

} ; v | F' ' £ [
£ [£3) [£3] 4 3]
Fiscal Year General Funds Federal Other Total

1 w1 =12] s 13,700.001%} 3 s $13,700.00%

2 02 ~13) s 27400.00f § 3 b3 27,400.00

3) 2003 _1/4] 8 27400001 s s 27,400.00
If “Other® sources are reported in Column 4 above, flemizs and specify what the ather sources are *partial year
(revenues, foes, eiz.).
Wil the additional costs be ebsorbed into your existing budget? [:::[ Yes [::] No

If no, how will additionat funds be provided?

Hemize below the cost factors that contribute to the fots! costs or savings reponed shove in Column 5

for the first fiscal year,
COSTFACIORS AMOUNT

b Eleemic - s 27,400
2.
3.
4,
5.
6.
7.
B.

TOTAL 3 27,400

If personal services costs or savings are reported in 7 above, please indicaie the qumber of additiomal
positions required or positions saved.

Submitted By: M’é’ ? W/ﬁ . Direcior éﬁl ‘fg/f /

of Auﬂmnaed Oificial amnd Title



ATTACHMENT 4

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS
RESUELTING FROM PERMANENT IMPROVEMENT PROJEC])
AGENCY
Code HNO4 Name South Carcling Department of Comrections
PROJECT
Project § 5696 Name Kirkiand Correctional bstiation Onidoor Lighting Uperades

ADDITIONAL ANNUAL OPERATING COSTS/SAVINGS. (Check whether reporting costs or savings.)

1 COSTS SAVINGS 71 wocuance

TOTAL ADDITIONAL OPERATING COSTS/SAVINGS
Projected Financing Sources
o @ (6} “) 5
Fiseal Year Geperal Funds Federal Other Toital
1) won-12{ s 7,625.00 {1 $ 5 7,625.00%]
2y o2 13§ 5. 1525000f 5 $ 15,250.00
3 2013 ~14] § 15250000 5 5 3 15.250,00

. - . *partial year
If "Othes™ sources are reported in Column 4 above, flemizz sand spacify what the other sources are

frevenuts, fecs, elo).

Will the additional costs be absorbed into yoor existing budpet? [:] Yes l:] Ho
1f no, how will additional funds be provided?

Hemize below the cost factors that contribute (o the tntzl costs or savings reported above in Column §

for the first fiscal year,
COSTFACTORS AMOUNT

I Electric « o s 5 15,250.00
2.
3.
1,
5,
6.
7
8.

TOTAL 3 15,250 _00

I personal services costs or ssvings are reported in 7 sbove, please indicate the number of additionsl
positions ropaired oF positions sweed.

Submitied By: %@ Wﬁ , Director 3 A \5’— //

sgém of Authorized Oficial #nd Titke
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for:  May 2, 2011 Regular Agenda
. Submitted By: @

(a) Agency: State Budget Division < /C—#’ S—

(b) Authorized Official Signature: Les Boles, Director
2. Subject: Permanent Improvement Projects

(a)

(b

(c)

Summary Background Information:

Establish Project for A&E Design

Summary 4-2011: JBRC Item 1. Clemson University

Project:
Request:

9893, Clemson Engineering Technology Lab Repair and Refurbishment

Establish project and budget for $15,000 (Other, Private funds) to begin design work to
refurbish the Clemson Engmecring Technology Lab at Clemson’s Advanced Materials
Research Center in Pendleton. The work will include refurbishing the mechanical systems,
replacing both cooling towers, repairing or replacing a chiller and a boiler, replacing the
roof, correcting window flashing problems, and upgrading the keying and card access
systern.  The building was constructed in 1991 and the systems are original to the building.
The roof leaks and damages building interiors. The mechanical components are corroded
and some are non-functional.

Summary 4-2011: JBRC Item 2. Clemson University

Project:
Request:

9894, Indoor Football Practice Facility Construction

Establish project and budget for $150,000 (Other, Private funds) to begin design work to
construct an indoor football practice facility at Clemson. The new facility will be
approximately 80,000 square feet, will house a full-sized synthetic turf football field and will
include a coaches® tower, iraining room, video recording platforms, proper lighting and
suitable sound svstems. The facility will be located adjacent to the football practice fields
and the indoor track facility. The football program currently has no adequate indoor location
for practice. The new facility will provide space to accomplish meaningful athletic work
regardiess of the weather. It will benefit the program by significantly improving efficiency
in scheduling practices and will have a positive impact in attracting the best student-athletes.
The building will also provide refuge for other sports teams, youth camps, and event
attendees participating in outdoor activities when dangerous weather alerts are issued.

Summary 4-2¢11: JBRC Item 3, Medical University of South Carolina

Project:
Request:

9817, Hollings Cancer Center - Third Floor Mammography Clinic Renovation

Establish project and budget for $33,000 (Other, Hospital Revenue funds) to begin design
work to renovate approximately 7,200 square feet in the Hollings Cancer Center at MUSC
for the Mammography Clinic. The work will include demolishing existing walls and
ceilings, reconfiguring space, installing new flooring, and reworking the HVAC and
electrical systems for the space. The work is needed fo expand and enhance the
Mammography Clinic area of the Hollings Cancer Center in support of the new College of
Medicine Dean and research in mammography imaging and breast themmography. It will
allow the Mammography Department to consolidate on the third floor and the Radiation
Oncology Department to conselidate on the first floor of the center.



(d)

(¢)

(0

(2)

Summary 4-2011: JBRC Item 4. State Board for Technical and Comprehensive Education

Project:
Request:

6028, Greenville Tech - Industrial Building D Wing Renovation

Tstablish project and budget for $13,178 (Other, Local County funds) to begin design work
to renovate approximately 14,000 square feet in Greenville Tech’s Industrial Building D for
the Emergency Medical Technology (EMT) program. The work will include reconfiguring
the space to include classrooms, labs, simulator rooms, specialty training rooms and offices,
creating new ADA accessible restrooms, installing a new HVAC system, and making
information technology upgrades. The EMT program located in the space after the
Blectronics Technology program relocated to the Brashier Campus in 1996. The area has
been reconfigured multiple times as the EMT program expanded, resulting in accessibility
issues for students, including students entering classrooms through other training areas and
disrupting classes. The building was constructed in 1975 and, except for interior partition
reconfigurations, has not been renovated since. The space will be reconfigured to better meet
the needs of this academic program and to improve the flow of students throughout the area.

Summary 4-2011: JBRC Item 5. Governor’s Office - OEPP

Project:
Request:

9522, Dolly Cooper Veterans Cemetery Area J Expansion
Establish project and budget for $18,825 (Other, Increased Enforcement Collections funds)

to begin design work to expand burial spaces in the M.J. “Dolly” Cooper Veterans Cemetery
in Anderson for the Governor’s Office Department of Veterans Affairs. The work will
include constructing approximately 500 double-depth in-ground burial crypts in Area J of the
cemetery, providing up to 1,000 additional burjal spaces. In-ground crypts expedite burials
and make for more efficient use of available burial space. The 30-acre cemetery was opened
in late 2007 and the existing supply of in-ground crypts is expected to be exhausted between

Febroary and June 2012.

Summary 4-2011: JBRC Item 6. Budget and Control Board

Project:
Request:

9896, Brown Building Main Air Handler Replacement

Establish project and budget for $11,250 (Other, Depreciation Reserve funds) to begin
design work to replace the main air handler that serves four floors in the Brown Building.
The work will also include replacing the fans, dampers, filters, coils, and housing of the air
handler, The existing air handler is 39 years old, original to the building, and beyond its
expected life. The air handler and its related components are inefficient, difficult to repair,
and replacement parts are not readily available. The new technology will be more energy

efficient and will improve the indoor air quality of the building.

Summary 4-2011: JBRC Item 7. Department of Corrections

Project:
Request:

9699, Perry Correctional Institution Multi-Purpose Building Construction

Establish project and budget for $8,250 (Other, Donation funds) to begin design work to
construct a multi-purpose building at the Perry Correctional Institution in Simpsonviile. The
approximately 6,000 square foot facility will be a site adaptation of the Department’s
prototypical multi-purpose building design, which is a prefabricated metal building structure.
The facility will house administrative space, restrooms, a workroom and an open area for
assemblies. Perry Correctional Institution does not currently have dedicated space in its
facilities for chapel, counseling and small group assembly programs.



Establish Construction Budget

{(h) Summary 4-2011: JBRC Item 8. The Citadel

Project:
Request:

9605, Daniel Library Building Envelope Renovation

Increase budget to $906,748 (add $883,516 - $850,216 Other, Student Fees and $33,300
Other, Gift funds) to address deferred maintenance and repair the building envelope on the
Daniel Library at The Citadel. The project was established in December 2010 for pre-design
work which is now complete. The work will include repairing the stucco building finish,
applying a waterproof coating, replacing all window units, and making limited roof repairs.
The building envelope has deteriorated over the 51-year life of the building and extensive
cracking of the stucco finish is visible. The poor condition of the stticco allows moisture into
the building, which causes deterioration of the building structure and increases the likelihood
of mold, imdoor air quality and health issues. The existing windows are not insulated, are not
energy efficient, do not close properly, and allow air and moisture info the building. Energy
savings and conservation measures will include replacing the non-insulated steel windows
with new energy efficient units. The agency reports the total projected cost of this project is
$906,748 and annual operating cost savings of $13,000 will result in the three years
following project completion. The agency also reports the projected date for execution of
the construction contract is June 2011 and for completion of construction is October 201 1.
The source of funds includes student fees, which are available as a result of the federal
ARRA state stabilization funds available for education and government services and will not
result in a student fee increase. (Sce Attachment 1 for annual operating cost savings.)

(1) Summary 4-2011: JBRC Ttem 9. College of Charleston

Project:
Request:

9645, Grice Marine Lab Complex Structural and Envelope Repairs

Increase budget to $1,600,000 (add $1,577,500 Other, College Fee funds) to make structural,
building envelope and other repairs to the College of Charleston’s Grice Marine Lab
Complex at Fort Johnson, The project was established in December 2010 for pre-design
work which is now complete. The work will include repairing the foundation columns,
piers, beams, and girders, repairing exterior finishes and stucco, and replacing plumbing
lines and electrical conduit. The work is needed to correct cracking and separation of
surfaces, to replace lines that have rusted because of moisture intrusion through the cracks,
and to prevent further rusting due to the harsh salt air environment. Most of the plumbing
and conduit are original to the 1933 building. Energy savings and conservation measures
will include restoring the building envelope, replacing failed window glazing gaskets, and
installing new caulking to reduce energy loss. The agency reports the total projected cost of
this project is $1.6 million and no additional annual operating costs will result from the
project. The agency also reports the projected date for execution of the construction contract
is December 2011 and for completion of construction is June 2012. The source of funds is
college fees, which are available as a result of the federal ARRA state stabilization funds
available for education and government services and will not result in a student fee increase.

() Summary 4-2011: JBRC Item 10. Medical University of South Carolina

Project:
Request:

9814, Institute of Psychiatry 30 Bathrooms Renovation

Increase budget to $750,000 (add $738,750 Other, Hospital Revenue funds) to renovate 30
inpatient bathrooms in the Institute of Psychiatry Hospital at MUSC. The project was
established in December 2010 for pre-design work which is now complete. The work will
include installing new bathroom fixtures, upgrading the HVAC exhaust system, applying
epoxy flooring, and making cosmetic repairs and improvements. The work is needed to
decrease the chances of patient self harm and will also provide for better balancing the
HVAC system. Energy savings and conservation measures will include the installation of
energy efficient and low-flow bathroom fixtures. The agency reports the total projected cost
of this project is $750,000 and no additional annual operating costs will result from the
project. The agency also reports the projected date for execution of the construction contract
is September 2011 and for completion of construction is June 2012,



&) Summary 4-2011: IBRC ltem 12. Department of Disabilities and Special Needs

Project:
Request:

9842, Whitten Center Electrical Power Grid Upgrade

Increase budget to $1,000,000 (add $992,500 Excess Debt Service funds) to upgrade the
electrical power grid at DDSN’s Whitten Center in Clinton. The project was established in
September 2010 for pre-design work which is now complete. The work will include
replacing the electrical power poles, transformers, conductor units and underground units
and converting the system {rom a low voltage system to a higher voltage system, consistent
with the City of Clinton’s utility infrastructure. The existing electrical power system is 50
years old, antiquated and inefficient. The majority of the poles are in deteriorated condition
and pole mounted transformers and platforms are dangerous. Failure to replace the damaged
poles, power lines and transformers will result in more frequent power outages on campus
during high wind and storm events and possible power grid failure. Energy savings and
conservation measures will include the installation of energy efficient transformers and
power lines. The agency reports the total projected cost of this project is $1 million and no
additional annual operating costs will result from the project. The agency also reports the
projected date for execution of the construction contract is June 2011 and for completion of
construction is June 2012.

Increase Budget

H Summary 4-2011: JBRC Item 13. South Carolina State University

Project:
Request:

9626, Chestnut Street Entry Construction

Increase budget to $1,470,414 (add $70,414 - $60,000 Other, SCDOT and $10,414 Other,
Tuition and Fee funds) to cover an expenditure overdraft and close SC State’s project for
construction of a new Chestnut Street entry to the campus. The project and construction
budget were established in January 2006 to construct the new campus entry, a round-about, a
bridge over a drainage canal and a new security house with funds from the SC Department of
Transportation (DOT). As the project neared completion, DOT directed that two change
orders be made for realigning the existing ditch and reengineering traffic pole foundations.
In February 2008, DOT allocated the funds for the change orders. However, the expenditure
of the additional funds resulted in the final project cost exceeding the originally approved
budget. The source of funds for the increase includes tuition and fees spent in 2008, which
did not result in a student fee increase. Ratification of the budget increase is needed to cover
all project expenditures and to close the project on the state’s project accounting system.

() Summary 4-2011; IBRC Item 14, South Carolina State University

Project:
Request:

9631, Dawson Stadium - New Playing Field Turf Installation

Increase budget to $641,912 (add $63,912 Other, Tuition and Fee funds) to cover an
expenditure overdraft and close SC State’s project for installing new playing field turf at
Dawson Stadium. The project and construction budget were established in August 2006 to
replace the existing natural grass playing field with a synthetic grass playing field over a
drainage mat. Because the project was originally expecied to be under the $300,000
permanent improvement project level, work on the field had already begun when a primary
subcontractor was found to be unacceptable. Finding a replacement subcontractor resulted in
the estimated project cost going above the $500,000 level, requiring approval of
establishment of the project. Because the turf installation had to be completed by the start of
the home football season in mid-September 2006, the project was guickly approved with cost
information available at that time. However, as construction proceeded, four unforeseen
change orders were required that resulted in the final cost exceeding the originally approved
budget. The source of funds for the increase was tuition and fees spent in 2006, which did
not result in a student fee increase. Ratification of the budget increase is needed to cover all
project expenditures and to close the project on the state’s project accounting system.



(n) Summary 4-2011: JBRC Item 15. State Board for Technical and Comprehensive Education

Project:
Request:

6000, Northeastern Tech - Dillon Campus Construction

Increase budget to $1,236,809 (add $110,389 - $64,741 Appropriated State and $45,648
Federal funds) to add a lab classroom to the scope of construction of a new Dillon Campus
building for Northeastern Tech. The construction budget was established in December 2009
to construct a new, approximately 4,700 square foot building on the campus to house
instructional classrooms and offices. When bids for the new building came in, they were
lower than anticipated and the building, currently under construction, will now be expanded
to include an approximatety 1,300 square foot lab classroom for teaching lab sciences such
as biology and microbiology. With the addition of the lab, students will be able to take lab
sciences at this campus and complete an Associate in Science Degree in Dillon County,
which has not been possible until now because the campus has no lab facility. The lab will
also allow more students to pursue a pathway into the Northeastern Tech nursing program.
The agency reports the total projected cost of this project is $1,236,809 and additional annual
operating costs of $44,543 will result in the three years following project completion. The
facility is expected to be completed this summer for use in Fall 2011. (See Attachment 2 for
additional annual operating costs.)

(0) Summary 4-2011: JBRC Ttem 16. Department of Corrections

Project:
Request:

9695, Broad River Correctional Institution Outdoor Lighting Upgrades

Increase budget to $394,000 (add $145,770 Federal funds) to meet the current estimated cost
for outdoor lighting upgrades at the Broad River Correctional Institution. The construction
budget was established in November 2010 based on the utilization of in-house inmate labor
to do most of the work. The work will include replacing 187 lighting fixtures with 72 lower
wattage fixtures and installing & new retractable poles. Due to time constraints from other
construction and maintenance projects and in order to meet the deadline for expenditure of
energy stimulus grant funds, the department will competitively bid the work for contract,
which increased the original projected construction estimate. In addition, the original cost
estimate did not include the cost to furnish and install new concrete bases for the poles. The
lighting upgrades will minimize existing shadowed areas on the compound and significantly
reduce energy costs. Energy savings and conservation measures will include the installation
of energy efficient lighting. The agency reports the total projected cost of this project is
$394,000 and annual operating cost savings of $27,400 will result in the three years
following project completion. The agency also reports the projected date for execution of
the construction contract is July 2011 and for completion of construction is December 2011.
(See Attachment 3 for annual operating cost savings.)

(p) Summary 4-2011: JBRC Item 17. Department of Corrections

Project:
Request:

9696, Kirkland Correctional Institution Qutdoor Lighting Upgrades

Increase budget to $358,000 (add $74,540 Federal funds) to meet the current estimated cost
for outdoor lighting upgrades at the Kirkland Correctional Institution. The construction
budget was established in December 2010 based on the utilization of in-house inmate labor
to do most of the work. The work will include replacing 96 lighting fixtures with 54 lower
wattage fixtures and installing 7 new retractable poles. Due to time constraints from other
construction and maintenance projects and in order to meet the deadline for expenditure of
energy stimulus grant funds, the department will competitively bid the work for confract,
which increased the original projected construction estimate, In addition, the original cost
estimate did not include the cost to furnish and install new concrete bases for the poles. The
lighting upgrades will minimize existing shadowed areas on the compound and significantly
reduce energy costs, Energy savings and conservation measures will include the installation
of energy efficient lighting. The agency reports the total projected cost of this project is
$358,000 and annual operating cost savings of $15,250 will result in the three years
following project completion. The agency also reports the projected date for execution of
the construction contract is July 2011 and for completion of construction is December 2011.
(See Attachment 4 for annual operating cost savings.)



Establish Project for Preliminary Land Studies

(q) Summary 4-2011: JBRC Item [8. Department of Natural Resources
Project: 9922, Laurens - Reedy River/Boyd’s Mill Pond Land Acquisition
Request:  Establish project and budget for $20,000 (Other, Reedy River Mitigation Trust funds) to procure
the investigative studies required to adequately evaluate property prior to purchase. The
Department of Natural Resources is considering the purchase of approximately 500 acres of
land on the Reedy River near Boyd’s Mill Pond in Laurens County. The acquisition will
protect water quality, conserve wildlife habitat and provide recreational opportunities. The
acquisition will also work toward fulfilling the goals of the Reedy River Final Restoration
Plan for mitigation from the Colonial Pipeline oil spill in 1996. The agency will manage the
property as part of the Wildlife Management Area Program with the intent of protecting the
riparian corridor and increasing recreational access to the Reedy River as required by the
Final Restoration Plan.
4. What is the Board asked to do?
Approve permanent improvement project establishment requests and budget revisions. All items have been
reviewed favorably by the Joint Bond Review Committee.
5. What is the recommendation of Board Division involved?
Recommend approval of permanent improvement establishment requests and budgef revisions.
6. Recommendation of other Division/Agency {(as required)?
{a) Authorized Signature:
(b) Division/Agency Name:
7. List of Supporting Documents:

Attached:

I. The Citadel Daniel Library Building Envelope Renovation Annual Operating Cost Savings.
2. Northeastern Tech Dillon Campus Additional Annual Operating Costs.

3. Corrections Broad River Outdoor Lighting Annual Operating Cost Savings.

4, Corrections Kirkland Outdoor Lighting Annual Operating Cost Savings.

5 Permanent Improvement Project Information.



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER

AGENCY: Division of General Services

SUBJECT:  College of Charleston Lease Amendment for Warren Place Apartments in
Charleston

The Joint Bond Review Committee approved on April 20, 2004 and the Budget and Control
Board approved on May 4, 2004 a lease between the College of Charleston and Warren
Place, a Joint Venture, which is owned by GWB Associates, L.1.C., a South Carolina
Limited Liability Company, and Brumley Properties Limited Partnership, a South Carolina
Limited Partnership, for space at Warren Place in Charleston for student housing. The leased
space is two blocks from the main campus and consists of approximately 108,048 square feet
in three buildings located at 1, 10 and 20 Warren Street as well as 121 parking spaces in the
surface lot contiguous to the buildings. The College leases 24,107 SF on a portion of the 1%
floor and the entire 2™ and 3™ floors of the three-story, 27,491 SF building located at 1
Warren Street. The College leases 47,941 square feet on a portion of the 1% floor and the
entire 29, 3, 4™ and 5% floors of the five-story, 52,448 square foot building located at 10
Warren Street. The College also leases the entire four-story, 36,000 square foot building
located at 20 Warren Street. The leased space provides 289 beds in 85 housing units to
accommodate 287 students. A two bedroom apartment is reserved for a resident hall advisor.

The College currently leases the described space at Warren Place under a nine-year lease
expiring August 14, 2013 at an annual cost of $1,000,000 with annual adjustments made
after the second year of the lease based on changes in the Residential Consumer Price Index
(CPI). The total annual rent for the current period beginning August 15, 2010 and ending
August 14, 2011 is $1,161,330. In addition to rent, the College 1s responsible for all
maintenance and operating costs, totaling approximately $860,500 annually, and includes the
cost of employees, maintenance and repairs, taxes, insurance and utilities. Including
maintenance and operating costs, the average annual cost per bed is $6,995.95. Assuming
rent remains at its current rate and maintenance and operating costs remain constant, the total
annual cost of the lease is $2,021,830 ($18.71 per square foot).

In order to secure the long-term continued use of the leased space for student housing, the
College requests approval to amend the lease to extend the term ten years, which would change
the termination date of the lease to August 14, 2023. In addition, rent will continue to adjust
annually based on CPI fluctuations, if any; however, the lease amendment will limit rent
increases by placing a 3% cap on annual increases of rent and a 3% floor on annual decreases
over the immediately preceding rental year. No other terms of the lease will be modified.



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER _4f ., Page 2

AGENCY: Division of General Services

SUBJECT:  College of Charleston Lease Amendment for Warren Place Apartments in
Charleston

Assuming the cost of utilities per apartment are the same as at Warren Place, comparables of
similar housing with parking leased in Downtown Charleston within five blocks of campus are
as follows:

Location Annual Cost per
Individual Bed
145-B Coming Street 510,928.52
117-A Wentworth Street 511,924.52
65-J Vanderhorst Street $11,924.52
235-A St. Philip Street $14,780.52

The College has adequate funds for the lease according to a Budget Approval Form
submitted January 12, 2011, which also includes a multi-year plan. Lease payments will be
made from revenue recetved from student housing fees collected for Warren Place, which is
$8,944 per bed annually. Assuming the leased space is one hundred percent (100%)
occupied with two beds reserved for staff and that rent has no CPI fluctuations, the College
will realize a positive cash flow of $545,098 annually. The College has the right of first
negotiation for the purchase of the properties in the event of a sale. No environmental
assessment has been performed on the subject properties.

The lease was approved by Stephen C. Osborme, Executive Vice President for Business Affairs
on behalf of the College of Charleston and by Frank W. Brumley, Managing Partner of Warren
Place, a Joint Venture. The lease was approved by the Commission on Higher Education on
March 3, 2011 and by the Joint Bond Review Committee on April 6, 2011.

BOARD ACTION REQUESTED:

Approve the proposed amendment to extend the lease term ten years for the College of
Charleston at 1, 10, and 20 Warren Street in Charleston.

ATTACHMENTS:

Agenda item worksheet; Letter from the College of Charleston dated January 19, 2011; SC Code of
Laws Sections 1-11-55 and 1-11-56



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011 Regular Agenda
1. Submitted by:

(a) Agency: Division of General Services % % %ﬂﬁ?‘“ '

(by Authorized Official Signature: Charles R. Platt, Director
2. Subject: College of Charleston Lease Amendment for Warren Place Apartments in

Charleston

Summary Background Information:

The Joint Bond Review Committee approved on April 20, 2004 and the Budget and Control
Board approved on May 4, 2004 a lease between the College of Charleston and Warren
Place, a Joint Venture, which is owned by GWB Associates, L.L.C., a South Carolina Limited
Liability Company, and Brumley Properties Limited Partnership, a South Carolina Limited
Partnership, for space at Warren Place in Charleston for student housing. The leased space is
two blocks from the main campus and consists of approximately 108,048 square feet in three
buildings located at 1, 10 and 20 Warren Street as well as 121 parking spaces in the surface
lot contiguous to the buildings. The College leases 24,107 SF on a portion of the 1% floor and
the entire 2" and 3™ floors of the three-story, 27,491 SF building located at 1 Warren Street.
The College leases 47,941 square feet on a portion of the 1% floor and the entire 2", 3%, 4™,
and 5" floors of the five-story, 52,448 square foot building located at 10 Warren Street. The
College also leases the entire four-story, 36,000 square foot building located at 20 Warren
Street. The leased space provides 289 beds in 85 housing units to accommodate 287
students. A two bedroom apartment is reserved for a resident hall advisor.

The College currently leases the described space at Warren Place under a nine-year lease
expiring August 14, 2013 at an annual cost of $1,000,000 with annual adjustments made after
the second year of the lease based on changes in the Residential Consumer Price Index (CPI).
The total annual rent for the current period beginning August 15, 2010 and ending August
14, 2011 is $1,161,330. In addition to rent, the College is responsible for all maintenance and
operating costs, totaling approximately $860,500 annually, and includes the cost of
employees, maintenance and repairs, taxes, insurance and utilities. Including maintenance and
operating costs, the average annual cost per bed is $6,995.95. Assuming rent remams at its
current rate and maintenance and operating costs remain constant, the total annual cost of the
lease is $2,021,830 ($18.71 per square foot).

In order to secure the long-term continued use of the leased space for student housing, the
College requests approval to amend the lease to extend the term ten years, which would
change the termination date of the lease to August 14, 2023. In addition, rent will continue to



adjust annually based on CPI fluctuations, if any; however, the lease amendment will imit rent
increases by placing a 3% cap on annual increases of rent and a 3% floor on annual decreases
over the immediately preceding rental year. No other terms of the lease will be modified.

Assuming the cost of utilities per apartment are the same as at Warren Place, comparables of
similar housing with parking leased in Downtown Charleston within five blocks of campus are
as follows:

Location Annual Cost per
Individual Bed
145-B Coming Street $10,928.52
117-A Wentworth Street $11,924.52
65-] Vanderhorst Street $11,924.52
235-A St. Philip Street $14,780.52

The College has adequate funds for the lease according to a Budget Approval Form submutted
January 12, 2011, which also includes a multi-year plan. Lease payments will be made from
revenue received from student housing fees collected for Warren Place, which is $8,944 per
bed annually. Assuming the leased space is one hundred percent (100%) occupied with two
beds reserved for staff and that rent has no CPI fluctuations, the College will realize a positive
cash flow of $545,098 annually. The College has the right of first negotiation for the
purchase of the properties in the event of a sale. No environmental assessment has been
performed on the subject properties.

The lease was approved by Stephen C. Osborne, Executive Vice President for Business
Affairs on behalf of the College of Charleston and by Frank W. Brumley, Managing Partner of
Warren Place, a Joint Venture. The lease was approved by the Commission on Higher
Education on March 3, 2011 and by the Joint Bond Review Committee on April 6, 2011.

4. What is the Board asked to do? Approve the proposed amendment to extend the lease
term ten years for the College of Charleston at 1, 10 and 20 Warren Street in Charleston.

5. What is recommendation of the Division of General Services? Approval of the
proposed amendment to extend the lease term ten years for the College of Charleston at 1,
10 and 20 Warren Street in Charleston.

6. List of Supporting Documents:
(a) Letter from the College of Charleston dated January 19, 2011
(b) SC Code of Laws Sections 1-11-55 and 1-11-56



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER '5

AGENCY:  Division of General Services

SUBJECT:  Horry-Georgetown Technical College Commission Lease to Horry County School
District

Horry-Georgetown Technical College (HGTC), requests approval to lease to Horry County School
District approximately two acres of land on its Conway Campus at 2050 Highway 501 East in
Conway for the construction and operation of a new 38,000 square foot building to house the
School District’s early college high school program. The early college high school program is an
academic partnership between HGTC and the School District that currently consists of 400 students
who, at the conclusion of four years, receive a high school diploma and up fo a two-year associate
degree from HGTC.

Currently, HGTC provides approximately 30,000 square feet of space in two of the college’s
buiidings to the School District for the operation of the early college high school program and pays
for all maintenance and operating costs associated with the program’s use of the facilities.

The new facility, estimated to cost $12,557,835, will be funded entirely by the School District.
HGTC will be responsible for grading and leveling the land and installing erosion control sediments
prior to construction, obtaming and maintaining all necessary utility easements, constructing a car
loop, and constructing vehicular and pedestrian ingress to and egress from the facility. The
estimated cost of these improvements is estimated to cost $196,000. In addition, HGTC will be
responsible for providing exterior security, landscaping and grounds maintenance at the facility
once constructed, which services are not expected to cost HGTC any additional money. The School
District will be solely responsible for all costs associated with operating and maintaining the facility
once constructed.

The School District has requested a 50 year lease term with one optional renewal term of 25 years
to justify the expense of the improvements and in accordance with the typical life expectancy of
similar public buildings. Rent will be $1.00 per year for the initial term and renewal term. The
School District may terminate the lease at any time after five years. In accordance with the terms of
the lease, HGTC will purchase the facility at the expiration or early termination of the lease for the
appraised depreciated value of the building at the time of purchase, subject to the approval of the
Joint Bond Review Committee, the Budget and Control Board and/or any other necessary
approvals. HGTC will benefit from the School District’s construction and operation of the new
high school by reclaiming the space it has been providing for the program at an annual cost to
HGTC of approximately $299,000 for maintenance and operating expenses. In addition, HGTC
will continue to receive tuition revenue of approximately $480,000 annually for the 400 students in
the program.

BOARD ACTION REQUESTED:

Approve the proposed 50 year lease and optional renewal term of 25 years from Horry-
Georgetown Technical College Commission to Horry County School District at 2050 Highway
501 East in Conway.

ATTACHMENTS: Agenda item worksheet; Letter from Horry-Georgetown Technical College
dated March 21, 2011; SC Code of Laws Sections 1-11-55 and 1-11-56







BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011 Regular Agenda
1. Submitted by:
(a) Agency: Division of General Services % %, 7%
(b) Authorized Official Signature: Charles R. Platt, Director
2. Subject: Horry-Georgetown Technical College Commission Lease to Horry County School
District
3. Summary Background Information:

Horry-Georgetown Technical College (HGTC), requests approval to lease to Horry County
School District approximately two acres of land on its Conway Campus at 2050 Highway 501
East in Conway for the construction and operation of a new 38,000 square foot building to
house the School District’s early college high school program. The early college high school
program is an academic partnership between HGTC and the School District that currently
consists of 400 students who, at the conclusion of four years, receive a high school diploma
and up to a two-year associate degree from HGTC.

Currently, HGTC provides approximately 30,000 square feet of space in two of the college’s
buildings to the School District for the operation of the early college high school program and
pays for all maintenance and operating costs associated with the program’s use of the

facilities.

The new facility, estimated to cost $12,557,835, will be funded entirely by the School
District. HGTC will be responsible for grading and leveling the land and installing erosion
control sediments prior to construction, obtaining and maintaining all necessary utility
easements, constructing a car loop, and constructing vehicular and pedestrian ingress to and
egress from the facility. The estimated cost of these improvements is estimated to cost
$196,000. In addition, HGTC will be responsible for providing exterior security, landscaping
and grounds maintenance at the facility once constructed, which services are not expected to
cost HGTC any additional money. The School District will be solely responsible for all costs
associated with operating and maintaining the facility once constructed.

The School District has requested a 50 year lease term with one optional renewal term of 23
years to justify the expense of the improvements and in accordance with the typical life
expectancy of similar public buildings. Rent will be $1.00 per year for the initial term and
renewal term. The School District may terminate the lease at any time after five years. In
accordance with the terms of the lease, HGTC will purchase the facility at the expiration or
early termination of the lease for the appraised depreciated value of the building at the time of
purchase, subject to the approval of the Joint Bond Review Committee, the Budget & Control
Board and/or any other necessary approvals. HGTC will benefit from the School District’s
construction and operation of the new high school by reclaiming the space it has been
providing for the program at an annual cost to HGTC of approximately $299,000 for
maintenance and operating expenses. In addition, HGTC will continue to receive tuition



revenue of approximately $480,000 annually for the 400 students in the program.

4. What is the Board asked to do? Approve the proposed 50 year lease and optional renewal
term of 25 years from Horry-Georgetown Technical College Commuission to Horry County
School District at 2050 Highway 501 East in Conway.

5. What is recommendation of the Division of General Services? Approval of the
proposed 50 year lease and optional renewal term of 25 years from Horry-Georgetown
Technical College Commission to Horry County School District at 2050 Highway 501
East in Conway.

6. List of Supporting Documents:
(a) Letter from Horry-Georgetown Technical College dated March 21, 2011
(b) SC Code of Laws Sections 1-11-55 and 1-11-56



Office of the President H, Neyle Wilson

March 21, 2011

Ms. Lisa H. Catalonotto
State Budget and Control Board - General Services Division

Real Property Management - Program Manager/Attorney
1200 Senate Street, Suite 460
Columbia, SC 29201

Re: Horry-Georg_étown Technical College Lease at 2050 Highway 501 East, Conway, SC

Dear Ms. Catalonotto:

Since 2006, Horry-Georgetown Technical College (HGTC) has been in an academic partnership
with Horry County Schools (HCS) for the purpose of operating an Early College High School
(ECHS) program on the College’s Conway Campus. The ECHS program consists of 400 high
school students who take all of their high school classes, from freshmen through their senior yeat, at
HGTC. During their four years in the ECHS program, the students also enroll in college classes.
At the conclusion of their senior year, students receive a high school diploma and up to a two-year

associate degree from HGTC.

The success of this program has exceeded all expectations, achieving a graduation rate of 100%.
Equally important is that most of the graduating seniors continue their academic careers. Moreover,
through a strategic partnership with the private sector, scholarships toward a baccalaureate degree
are made available to many of these students who otherwise could not afford completion of their

four-year degree.

With the proven success of the program, Horry County Schools desires to construct a stand-alone
building on the HGTC Campus located at 2050 Highway 501 East, Conway, South Carolina, that
will be dedicated to the ECHS program. The proposed 38,000 square foot building will be funded
entirely by HCS and all ongoing operating costs will be the sole responsibility of the school district.
The College desires to lease approximately 2.0 acres of land to HCS for the purpose of allowing the
school district to construct a new high school. This acreage will also accommodate necessary

vehicular access, pedestrian traffic, and parking.

The benefits of the proposed lease arrangement to HGTC are several. First, the College will
reclaim approximately 30,000 square feet of academic and support space currently dedicated to the
ECHS program. When compared to the cost of new construction, reclaiming 30,000 square feet of

Horry-Georgetown Technical College
PO Box 261966 7 Conway, 5C 29528-0066 7 www hgie edu
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existing space at no cost is an economic windfall for the College. Second, the College will continue
to receive tuition revenue for the additional 400 students, yet will have no (zero) construction,
maintenance, ot operating costs associated with this new building. Today, the College is
responsible for all operating costs associated with the ECHS occupied space. Last, construction of
the new building will ensure the continuity of this highly successful academic program into the

future.

The Budget and Control Board’s Division of General Services, Real Property Services Office has
worked with HGTC to develop a ground lease agreement that we believe fully complies with all
South Carolina codes of law, and that reflects the operating needs of both the College and Horry
County Schools. The proposed ground lease has an initial term of 50 years, with a renewal clause
for an additional 25 years. Should the ECHS program ever be terminated, HGTC will contractually
have the first right of refusal to acquire the building at or below market rates. In consideration of
the economic advantages to HGTC, the College desires to lease the land to HCS at the rate of §1 per

year.

We are immensely sensitive to the budget crisis facing our agency and the State as a whole in
negotiating the terms for this lease. Simply stated, our primary goal was to achieve an agreement
that holistically provided the greatest economic advantages to South Carolina and our agency, while
balancing the financial and legal requirements of HCS and the academic components that have lead
to the success of this program. Given the terms and conditions of the proposed lease agreement, we

feel we have clearly achieved our desired goal.

On behalf of Horry-Georgetown Technical College and its Area Commission, we respectfully
request the approval of the proposed lease between Horry-Georgetown Technical College and

Horry County Schools.

Si?,
H. Neyle %ison

President



SECTION 1-11-55. Leasing of real property for governmental bodies,
(1) “Governmental body” means a state government department, commission, council, board, bureau,

committee, institution, college, university, technical school, legislative body, agency, government
corporation, or other establishment or official of the executive, judicial, or legislative branches of this
State. Governmental body excludes the General Assembly, Legislative Council, the Office of Legislative
Printing, Information and Technology Systems, and all local political subdivisions such as counties,
municipalities, school districts, or public service or special purpose districts.

(2) The Budget and Control Board is hereby designated as the single central broker for the leasing of real
property for governmental bodies. No governmental body shall enter into any lease agreement or renew
any existing lease except in accordance with the provisions of this section.

(3) When any governmental body needs to acquire real property for its operations or any part thereof and
state-owned property is not available, it shall notify the Office of General Services of its requirement on
rental request forms prepared by the office. Such forms shall indicate the amount and location of space
desired, the purpose for which it shall be used, the proposed date of occupancy and such other
information as General Services may require. Upon receipt of any such request, General Services shall
conduct an investigation of available rental space which would adequately meet the governmental body’s
requirements, including specific locations which may be suggested and preferred by the governmental
body concerned. When suitable space has been located which the governmental body and the office agree
meets necessary requirements and standards for state leasing as prescribed in procedures of the board as
provided for in subsection (5) of this section, General Services shall give its written approval to the
governmental body to enter into a lease agreement, All proposed lease renewals shall be submitted to
General Services by the time specified by General Services.

(4) The board shall adopt procedures to be used for governmental bodies to apply for rental space, for
acquiring leased space, and for leasing state-owned space to nonstate lessees.

(5) Any participant in a property transaction proposed to be entered who maintains that a procedure
provided for in this section has not been properly followed, may request review of the transaction by the

Director of the Office of General Services or his designee.

SECTION 1-11-56. Program to manage leasing; procedures,
The State Budget and Control Board, in an effort to ensure that funds authorized and appropriated for rent

are used in the most efficient manner, is directed to develop a program to manage the leasing of ail public
and private space of state agencies. The board’s regulations, upon General Assembly approval, shall

include procedures for:
(1) assessing and evaluating agency needs, including the authority to require agency justification for any

request to lease public or private space;
(2) establishing standards for the quality and quantity of space to be leased by a requesting agency;

(3) devising and requiring the use of a standard lease form (approved by the Attommey General) with
provisions which assert and protect the state’s prerogatives including, but not limited to, a right of

cancellation in the event of:
(a) a nonappropriation for the renting agency,

(b) a dissolution of the agency, and
(¢) the availability of public space in substitution for private space being leased by the agency;

(4) rejecting an agency’s request for additional space or space at a specific location, or both;

(5) directing agencies to be located in public space, when available, before private space can be leased;
(6) requiring the agency to submit a multi-year financial plan for review by the board’s budget office with
copies sent to Ways and Means Committee and Senate Finance Committee, before any new lease for
space is entered into; and requiring prior review by the Joint Bond Review Comimittee and the
requirement of Budget and Control Board approval before the adoption of any new lease that commits

more than one million dollars in a five-year period; and
(7) requiring prior review by the Joint Bond Review Committee and the requirement of Budget and

Control Board approval before the adoption of any new lease that commits more than one million dollars

in a five-year period.



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER é

AGENCY: ARRA Advisory Committee

SUBJECT: ARRA Volume Cap Recommendation

The American Recovery and Reinvestment Act (ARRA) of 2009 provided or expanded authority
for certain types of entities to borrow funds with favorable tax treatment in two areas: recovery
zone bonds (economic development and facilities bonds) or qualified energy conservation bonds.

Act 290 of 2010 created the South Carolina Volume Cap Allocation Act (the Act) which
designated the Budget and Control Board as the entity responsible for managing the reallocation
of certain unused ARRA Bond volume cap allocations. As defined in the Act, ARRA Bonds
include Qualified Energy Conservation Bonds as described in ARRA. The Act delegated to the
Board the authority to allocate or reallocate the volume cap authorized for South Carolina in
ARRA. As prescribed by this law, on June 30, 2010, the Board created an Advisory Committee
to make recommendations for allocation or reallocation of volume cap. The Committee consists
of the Executive Director of the Budget and Control Board or her designee, the Secretary of
Commerce or his designee, the Execufive Director of the Association of Counties or his
designee, the Executive Director of the South Carolina Jobs-Economic Development Authority
or his designee, the Director of the Office of Local Government of the Budget and Control
Board, and the Director of the Energy Office of the Budget and Control Board or her designee.

At its meeting on April 7, 2011, the Advisory Committee met to consider a Qualified Energy
Conservation Bond request for allocation of reallocation. The Advisory Committee makes the
following recommendation for reallocation:

APPLICANT RECOMMENDATION PROJECT DESCRIPTION
South Carolina Jobs- $10,000,000—QECB Implementation of a green
Economic Development community program in Charleston
Authority (on behalf and surrounding communities

of Abundant Power

Solutions, LLC)

BOARD ACTION REQUESTED:

Approve the ARRA Advisory Committee’s recommendation for reallocation for South Carolina
Jobs-Economic Development Authority (on behalf of Abundant Power Solutions,
LLC/Charleston Clean Energy Bond Finance Corp.) in the amount of $10,000,000.

ATTACHMENTS:

Act 290 of 2010; Energy Office Agenda Item Worksheet; Abundant Power QECB Bond
Application



Volume Cap Allocation Act
SECTION 15. A. Title 11 of the 1976 Code is amended by adding:

"CHAPTER 18
South Carolina Volume Cap Allocation Act

Section 11-18-5. This chapter shall be known as the 'South Carolina Volume Cap Allocation
Act', '

Section 11-18-10. The General Assembly finds and determines that:

(2) Sections 1400U-2 and 1400U-3 of the American Recovery and Reinvestment Act of 2009,
Pub. L. No. 111-5.123 Stat. 115 (2009) (codified at Section 1400U-2 and -3 of the Internal
Revenue Code) (ARRA") added two new types of bonds as recovery zone bonds:

(1) anew type of exempt facility bonds called recovery zone facility bonds' to be used fo
finance construction, renovation, and equipping of recovery zone property for use in any trade or
business in a recovery zone, all as defined in ARRA; and

(2) anew type of governmental bond called 'recovery zone economic development bonds.'

(b) The provisions of ARRA provide a formula for allocation of authority to issue recovery
zone facility bonds and recovery zone economic development bonds to the states and by the
states to the counties and large municipalities within the states. The United States Department of
the Treasury, Internal Revenue Service provided for recovery zone bond volume cap allocations
in IRS Notice 2009-50 and provided calculations for individual counties and large municipalities
on that same date. The notice made specific provision for reallocation of the volume cap
allocations that are waived or deemed waived by a county or municipality by giving the state in
which such county or municipality is Jocated the authority to reallocate the waived volume cap in
any reasonable manner as it shall determine in good faith in its discretion.

{c) Section 1112 of ARRA amended Section 54D(d) of the Internal Revenue Code to increase
the volume cap authorization for qualified energy conservation bonds, which were created by
Section 301(a) of Tax Extenders and Alternative Minimum Tax Relief Act of 2008, Pub. L. 110-
343.122 Stat. 1365 (2008). The United States Department of the Treasury, Internal Revenue
Service provided for qualified energy conservation bond volume cap allocations to the states in
IRS Notice 2009-29 and authorized the states to allocate such volume cap allocations.

(d) Because of several factors, including the relatively small amounts of some of the
allocations, limitations on legal borrowing capacity affecting counties and large municipalities
and the lack of access to borrowing by possible beneficiaries of the bonds described above, very
Jittle of the allocations of bonds described herein have been utilized in connection with the
issuance of these bonds in South Carolina.



(&) These bonds are a valuable resource to South Carolina in its efforts to revitalize its

economy and to provide additional employment, all to the promotion of the health and welfare of
the citizens of South Carolina. '

(f) Because recovery zone bonds must be issued before January 1, 2011, it is in the best
interests of the State to provide a procedure for determining as to when counties or iarge
municipalities have waived their allocations of these bonds and to provide for the realiocation of
such waived allocations. -

(g) Recovery zone facility bonds are bonds with substantially all of the proceeds of which are

- used for Tecovery zone property, as defined in the ARRA. The definition of 'recovery zone
property' includes facilities that may not currently be authorized under the State's private activity
bond enabling statutes. These projects will provide much needed employment, thus it is the best
interest of the health and welfare of the citizens of the State to provide authorization for bonds to
finance recovery zong property.

(h) The purposes of this chapter is to provide the procedures for the reallocation of recovery
zone bonds as well as provide the authorization for the allocation of Qualified Energy '
Conservation Bonds and Other Federal Bonds as defined below. '

Section 11-18-20. - (a) 'ARRA bonds' mean:

(1) recovery zone bonds authorized under Section 1401 of ARRA; and

(2) Qualified Energy Conservation Bonds authorized under Section 301(a) of Tax Extenders
and Alternative Minimum Tax Relief Act of 2008, Pub. L. 110-343, 122 Stat. 1365 (2008) as
amended by Section 112 of ARRA.

(b) 'Board' means the South Carolina Budget and Control Board.

(¢) 'Code' means the Internal Revenue Code of 1986, as amended.

(d) 'Local Government' means each county and municipality that received an allocation of
Volume Cap pursuant to the Code and IRS Notice 2009-50. )

(e) 'Other federal bonds' mean any such bond, whether tax - exempt, taxable or tax credit,
created after the date hereof whereby a volume cap limitation is proscribed under the Code.

(f) 'Qualified energy conservation bond' means the term as defined in Section 54D(a) of the
Code.

(2) 'Recovery zone' means the term as defined in Section 1400U-1(b} of the Code.

(h) 'Recovery zone economic development bond' means the term as defined in Section 1400U-
2 of the Code.



(1) 'Recovery zone facility bond' means the term as defined in Section1400U-3 of the Code.
® 'State’ means the State of South Carolina.

(k) Volume Cap' means the amount or other limitation of ARRA Bonds allocated to each state
and to counties and large municipalities within each state in accordance with Section 1400U-
1(2){4) of the Code, with respect to Recovery Zone Economic Development Bonds and Recovery
Zone Facility Bonds, Section 34D(e)(1) of the Code, with respect to Qualified Energy
Conservation Bonds, and any other section of the Code which imposes a volume cap limitation
on any other Federal Bonds. '

Section 11-18-30.  For any Volume Cap allocation of Qualified Energy Conservation Bonds
and any other Volume Cap allocation for Other Federal Bonds, which has not been or shall not
be further suballocated by the Code, the Internal Revenue Service or the United States
Department of the Treasury, the board is authorized to suballocate such Volume Cap allocation,

Section 11-18-40. (A) In accordance with the provisions of this chapter, the board shall
establish a method for determining when a Local Government has waived all or part of its
Volume Cap allocation and shall manage the reallocation of such Volume Cap. All allocations
and realiocations made pursuant to this chapter shall be made by the board with the advice and
recommendation of an advisory commitiee which the board may from time to time appoint and
which shall be comprised of members who are, in the sole determination of the board, familiar
with the subject matter germane to the specific federal bond program.

(B) When appropriate, the board shall provide written notice of Volume Cap allocations of
ARRA Bonds and Other Federal Bonds to Local Governments by United States registered or
certified mail. Written notice shall be effective on the date shown on the refurn receipt. Such
notice may inchude a deadline by which ARRA Bonds and Other Federal Bonds must be issued.

(C) A Local Government may waive its Volume Cap allocation by providing written notice of
such waiver to the board within thirty days of the written notice provided in subsection (b).

(D) In determining when a Local Government has waived all or part of its Volume Cap, the
board shall provide that if it has not received from a Local Government a notice of intent to use
its Volume Cap allocation within a designated number of days of the written notice provided in
subsection (B), the Local Government shall be deemed to have waived its Volume Cap
allocation. The form of the notice of intent to use a Local Government's Volume Cap allocation
shall be determined by the board. Each notice of intent to use its Volume Cap allocation
submitted by a Local Government must contain evidence satisfactory to the board, in its sole
discretion, that the allocation will in fact be used. This evidence may consist of:

(1) resolution or otherwise of the designation of a Recovery Zone, if such designation is
required;

(2) the form of the resolution or ordinance in substantially final form authorizing the issuance
of bonds or approving such other financing as may be done accompanied by a written opinion of



Jegal counsel that the Local Government has the legal ability to effect such issuance or
borrowing; '

(3) awritten opinion of legal counsel that the ARRA Bonds or Other Federai Bonds that the
Local Government intends to issue will qualify, based on information available at that time to
such legal counsel, as such ARRA Bonds or Other Federal Bonds when issued;

(4) -aschedule for the closing of the issue which must not be later than a date determined by the
board; and

(5) other documentation as the board deems appropriate.

(E) Failure to issue ARRA Bonds or Other Federal Bonds by any deadline established by the
board shall constitute a watver of Volume Cap allocation unless the board extends such deadline.

Section 11-18-50. (A) Within thirty days of the effective date of this chapter, the board shall
develop a form for use by any eligible issuer in applying for reallocation of any waived Volume
Cap allocation. Applications for reallocation may be accepted by the board at times prescribed
by the board. The board may make reallocations as soon as it determines that there is an actual or
deemed waiver of any Volume Cap allocation.

(B) In making reallocations, the board may consider the following factors:
(1) the likelihood of successful completion of such financing;
(2) the number of jobs to be created or preserved and the wages for such jobs;

(3) relative economic need and benefit to the applicant and any other entity benefiting from the
proposed issue; and

(4) the overall best interest of the State and the people of the State.

(C) Upon making any reallocation, the board shall provide written notice of the reallocation of
Volume Cap to the eligible issuer by United States registered or certified mail.

Section 11-18-60. Local Governments allocated Volume Cap pursuant to this chapter may, by
order or resolution of its governing body, suballocate such allocation to any other eligible issuers
authorized to issue ARRA Bonds or Other Federal Bonds pursuant to the Code or any related
pronouncements made by the Internal Revenue Service or the United States Treasury
Department. Each Local Government that suballocates Volume Cap shall attach a copy of the
order, ordinance or resolution authorizing the suballocation to its notice of intent to use Volume
Cap required by Section 11-18-40. Local Governments shall be authorized to take any other
action required by the Code or related pronouncements made by the Internal Revenue Service or
the Treasury Department to issue ARRA Bonds or Other Federal Bonds.



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: May 2, 2011 Agenda: Blue

1. Submitted By:
(a) Agency. B&C Bd. — Energy Office

(b) Authorized Official Signature: {g,ﬁf‘b\m}(/ S

2. Subject:
Qualified Energy Conservation bond reallocation to JEDA for Abundant Power/City of
Charleston Green Community Program.

3. Summary and Background Information;
Reallocalion to. JEDA
Reallocation Amount: £10,000,000
Furpose/Description: Recommendation to reallocate $10MM of the volume cap

QECB allocations to the South Carolina Jobs-Economic Development
Authority (SC JEDA) for the benefit of Abundant Power Solutions, LLC, to
implement a green community program in Charleston.

Project Impact: Completion of this project will create approximately 96 jobs and
save businesses and residents ocver $2,000,000/ear in energy costs.
Cost of Project: $ 10,000,000

SCEQO recommendation.  $10,000,000 authority reallocation.

4. What is Board asked to do?
Approve reallocation request in the amount of $10,000,000.00.

5 What is recommendation of Board Division involved?
Approve request in the amount of $10,000,000.00

6. Recommendation of other Division/agency (as required)?
(a) Authorized Signature:
(b) Division/Agency Name:

7. Supporting Documents
(a) List Those Attached:
Abundant Power QECB Bend Application

{b) List Those Not Attached But Availabie From Submitter:




Cuabilied Eoerey Conservation Bonds
Aftocation Application
south Carobina Pacerey Oifiee

AUs A de Thampton Borldime

D200 Senafe Nireos
Columbia, South € aroling 79241

Plhiowe (803 TRT-ROUME Fax (303 7370844

i Apphicant Infornution:

sse priat or Dvpe clenriy.
Ibundant Power Solutions, LLC,
Nurne of bnstitufion

Steeel Address: 1355 Greenwood Cliff, Suite 300

Charlotte, NC 28204

Miihing Addrosss Same

Federal Tax P4: 26-4092146
Clondaet Porson: ) lawrence L. Ostema
Teleyrhone & T04-271-9887
Sienutary Ot Lawrence L. Ostema
Positinn: Manager
Pelophone 4 T04-271-9887

Fan i 704-271-9891

oo depe of Bostitution:

orn. behalf
of SC neon-profit corporation to be named

Ploase ek approdrinie dosovipiion:
Publio Yool Boarwn

{ogniy U
Munscipahine:
State Agenon
S 3y Corporntion;

ey \“{kt’ﬁ‘é E:‘s'

{see VI. below)

SC nonprofit corporation to be formed
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. Bond Purpose (Tvpe of Projeat;
Presurption of Projeet (A teh sdditionad puges as peeded, Refor (v 26 P8O § 34D

for cligibie mroasures)

See attached,.

Projeet Bstimeied Stari fne: Second guarter 2011
Project bPsitmated Comniotion Dute: December 2012
Foattmatiod Nambor of dobe £ roated: 94 (gsee attached)

5 .

oo Lovation of Proiect:

Numerous commercial, multi-family,
affordable and, potentially residential

properties throughout the City of
Charleston

County of baoroy emenis:  Charleston

-

Pechmical Apabvsis Cvame ol persin ar Hom s he completed cither):

%‘:?M?i"ii} Aandi N/a
Or
ArehitecVEngineey dovien: Derek McGarry, Abundant Power
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Proreres Monsyees

See attached.

Patal Project Cast; $10,000,000 Fotal wangs: S@e attached

i e 5C Jebs Economic Development Authority
McGuire Woods LLP

Bond £ ounvels

Pheieing Moechanisng Private placement
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Sppheant’s Stenatory OF0cial or Uhied Finaovinl Offieer:

o Lawrence L. Ostema

Title:  Manager

Pyaie: February 24, 2011




Supplement to:

Qualified Energy Conservation Bonds
Atlocation Application
South Carolina Energy Office
408 Wade Hampton Building
1200 Senate Street
Columbiza, South Carolina 29201
Phone (803) 737-8030/Fax {803) 737-9846

Respeonse to Section I11. Bond Purpose (Type of Project):

Applicant proposes to issue the Qualified Energy Conservation Bond {the “Bond™) as a conduit
issuance through the South Carelina Jobs-Economic Development Authority (“JEDA™) for the
benefit of the City of Charleston (the “City”) as the initial capital for the commercial, affordable
muiti-family and related properties (“Commercial Properties”™) and, potentially, residential
properties of its Clean Energy Loan Program, known as CharlestonWISE {the “Program™).
Cherleston WiISE {Worthwhile Investments Save Energy) is a program being administered by the
Applicant in partnership with the City of Charleston and the Sustamability Institute of South
Caroiina. The Program is a gualifying “Green Community Program™ under 26 USC Section
54D,

The proceeds of the sale of the Bond will be used to finance energy efficiency assessments as
well as energy efficiency and renewable energy improvements (“Energy Improvements™) to
Commercial Properties and, potentially, residential properties throughout the City. Project
Approval, Performance Measurement &Verification and Vendor Approval and Management
criteria to be performed by Applicant for the Program are attached.

At least §8 million of the Bond proceeds will be used specifically to finance Energy
Improvements to Commercial Properties, participating in the Program and located within the
City of Charleston.

It 15 the intent of the Program {0 include up to 32 million of the Bond proceeds to finance Energy
Improvements to privately owned residential properties; provided, however, that sufficient
options are available for a pooled structure potentially attractive to capital market investors.
Specifically, two potential opportunities exist to include residential property improvements in
this offering. First, HUD is launching a pilot energy efficiency financing program entitled
“PowerSaver” through which FHA will guarantec up 0 90% of qualifying energy efficiency
loans. Second, the City 1s launching an additional residential property revolving loan fund.
Loans from a PowerSaver program in the City or the revolving loan fund may be available for
pooling and sale into this oftering. In the event that such loan pools are not available, all



proceeds from the sale of the bonds of this offering will be used for Energy Improvements to
Commercial Properties. The Bond will be secured by the promissory note and any and all related
security instruments of the loans to each borrower pursuant to the Program. In addition, the
Program will coordinate the comumercial property assessments and improvements through an
energy services company selected from the Department of Energy’s Qualified List of Energy
Service Companies (an “ESCO™). The Bond will be additionally credit enhanced by a financial
guarantee from the ESCO. This credit enhancement is critical to attracting bond purchasers to the
offering and is not otherwise cuwrrently available to the Program. Without the credit enhancement
from the ESCO, the Program will not be able to take advantage of this source of capital. in
addition, Applicant believes this structure will allow the ESCO (o serve smaller Commercial
Properties than might otherwise typically be eligible for an energy services performance
contract.

This structure will not only help support mdividual property owners save energy and reduce
energy costs, it will propel job growth and economic development of the energy efficiency sector
both locally (i.e., through every assessment and unprovement performed) and across the state
(i.e., as the Program reaches a larger pool of property owners than currently served by the
ESCOs or Weatherization Assistance Providers).

Applicant proposes (o organize the Charleston Clean Lnergy Bond Finance Corp., & South
Carolina not-for-profit corporation, formed (o be the obligor of the conduit issuance with JEDA
and to serve as the lender of funds to all Bond financed property owners in the City pursuant to
the Program.

Please see attached a Statement of Qualifications of Applicant.



Response to Section VI Accompanying Documents:

1.

Bl

Not applicable as review of the applications for individual projects will commence on or
about March 1, 2011, with an estimated closing of the Bond and the funding of those
properties (o oceur by the end of the second quarter of 2071,

Not applicabie as the obligor does not have an operating history.

Not applicable as the obligor does not have an operating history.

Obligor and Applicant will comply with all Davis-Bacon, Buy American, NEPA and

related obligations as issuer of the Bond and administrator of the Program.

Please attached:

A
B.
C.
.

Statement of Qualifications of Abundant Power
Project Approval and M&V Policy

Vendor Approval and Management

Estimated Job and Energy/Cost Impacts



ATTACHMENT A

Stalement of Qualifications of Abundant Power



STATEMENT OF QUALIFICATIONS

THIRD PARTY SOLUTIONS FOR CLEAN ENERGY
FINANCING PROGRAMS

February 2012

Abundant Power Solutions, LLC
1355 Greenwood CHff, Suite 300
Charlotte, NC 28204

Main: 704-271-9890
www.abundanlpower.com
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INTRODUCTION TO ABUNDANT POWER

Abundant Power Solutions, a division of Abundant Power Group, LLC, provides comprehensive and
innovative capital and program solutions to public entities throughout the country seeking to implement
and promote renewable energy, energy efficicncy or carbon reduction strategies within thelir jurisdictions.
Headquartered in Charlotte, North Carolina, Abundant Power’s mission is to {acilitate the transformation
of the United States into a low carbon, clean energy economy.

As a result of our mission, we have a dedicated staff of professionals that have focused since inception on
energy efficiency financing programs. Energy financing programs are one of the most powerful tools (0
stimulate green collar jobs. Public-private partnerships enable participating governments (o stimulate
projects that create susiainable and verifiable cnergy savings for their constituents.

Utitizing our cote SAVES™ (/Susiainable and Verifiable Energy Savings) platform, Abundant Power
facilitates the launch of a new program or scale-up ol an existing program. As third party admimstrators
and financiers, we streamiine and simplify the process, leverage economies of scale across multiple
political jurisdictions when appropriate, and make the experience smooth for your community’s property
owners. Below is a quick overview of the services we provide to you:




Abundant Power - SAVES™ (Sustainable and Verifiable Energy Savings)

Our technology platform, SAVES™ (Sustainable and Verifiabie Fnergy Savings), enables
you to deploy programs quickly and includes a web portal for consumers and contractors,
educational resources and tools, virtual utility benchmarking, automated underwriting
functions, and industry leading QA/QC protocols.

Program Design Program Administration Financing Capacity
Services: and Marketing: and Services:
» Goals Assessment ¢ Web Portal e fcveraged Public
¢ Information ¢ Contractor Management and Private
Gathering and Oversight Resources
» Demand Analysis o Workforce Development ¢ Financial
+ Multi-Variable and Training Support Enhancements
Optimization e Payment Management and @ Innovative
¢ [inancial Suucture Loan Servicing Aggregation
e The SAVES™ ¢ Program Validation and Strategics
Chassis Quality Assurance # [.oan Origination,
e Dedicated Team and Underwriting, and

Statfing Purchase




1.0 PROGRAM DESIGN SERVICES

To support a wide variety of delivery models, we have designed a core energy financing platform called
. . T . : .

SAVEST™ The SAVES™ chassis enables local and state governments to rapidly develop full-scale

mitiatives while elevating public accountability of program cffectiveness.

The platform design integrates nationally recognized standards and protocols to instill consumer trust and

provide a level of conformance across all loan portfolios. Using proprietary optimization techniques, we

customize each program design to best align with the energy and cconomic development goals of a

particular community.

As part of program design, Abundant Power provides a comprehensive report with options and their

impacts to help local leaders and elected officials make informed decisions.




Program Design Services

» Goals Assessment

¢ [nformation Gathering
Demand Analysis
Multi-Variable Optimization
e [inancial Structure

The S4VES™ Chassis

L

-]

1.1 GOALS ASSESSMENT

1

Emissions reductions, energy savings, economic stimulation and job creation are a few of the goals
and focus items often desired by program hosts. Abundant Power works with local stakeholders to
identify metrics and targeted outcomes that are most important.

.2 INFORMATION GATHERING

History and Lessons Learned

There arc a mumber of property assessment type programs that have been launched across the country
gver the past two years, and even more on-bill financing programs ever the past two decades.
Abundant Power has reviewed each of these in detail, interviewed administrators and studied the
rationale behind design decisions to mform the SA VES™ platform. Additionally, the S4 yES™
chassis cotfects and analyzes data for the life of cach and every loan, leoking for ways to continually
improve the program.

Stakeholder Development

Many existing and newly developed not-for-profit and for-profit organizations provide significant
opportunities for colaboration and synergies. Local workforce development, community based
marketing imitiatives and partnering opportunities for economic development are activities best
handied i a local context. Abundant Power 15 accustomed to welcoming any interested stakeholder
to collaborate and participate in making a program successiul.

Community Input

As part of any program design process, Abundant Power can lead “town hall” style meetings to
educate potential stakeholders and program participants of the general benefits of a program and seek
community input vital to widespread adoption.

.3 DEMAND ANALYSIS

Overall program market size is highly dependent on the design, administration and financing
characteristics of the Program. Abundant Power works with local agencies to identify building types
and customer constituencies that would benefit most from 100% financing solutions. The SAVES™
chassis can be applied to residential, commercial and industrsal project types, both for energy
efficiency and renewable energy installations.




1.

4 MULTI-VARIABLE OPTIMIZATION

Human nature is to simplify complex problems in order to rationalize “optimum” solutions.
However, rather than justfy a pre-determined financing solution, Abundant Power’s unique and
proprietary DesignSofutions tool allows us to analyze multiple program objectives in vnison and
show visually how and why chosen parameters are best for your locality.

7.5 LEGAL STRUCTURE

T.

Abundant Power partners with experienced local law firms to otfer solutions that comply with
existing pertinent legisiation. We provide political junisdictions with an evaluation of legal issues
arising from a Program’s structure as well as ways 1o resolve potential concerns.

6§ FINANCIAL STRUCTURE

The underlying nature of financial assets created through clean energy financing programs is that they
provide energy and cost savings for the consumer. Abundant Power’s SAVES™ chassis is designed to
document performance over time and to provide the data required to support healthy credit ratings for
secondary toan poois. We also are in continuous dialogue with regional banks and larger financial
institutions to ensure our programs are suited for iow-cost mstitutional capital. Public and private
resources are often leveraged for program start-up and capitalization to keep costs low for initial loan
applicants, but credit ratings of participating local governments are not impacted.

.7 THE SAVES'™ CHASS!IS

Abundant Power understands that a sustamable efficiency retrofit and distributed renewable energy
market depends on proven and documented results. The owners and tenants of residential,
commercial and industrial Facilities must experience positive outcomes starting at program entry and
carrying through to the end of the financing term. We have thus developed a platform that provides
the necessary functionality to ensure a seamiess experience for the consumer. A public/private
partnership with Abundant Power utilizing the S4VES" platform results in high quality, scalable
results for loan programs. Economies of scale are passed through to consumers throngh lower costs
and greater value.

An energy usage baseline, or “benchmark™, is established at the very beginning of the process based
on historical utility costs. From this point forward, until the end of the loan term, cnergy usage 18
tracked and analyzed to evaluate and document the results of energy upgrades. The basic diagram of
the consumer process is outlined below. Abundant Power provides the oversight and structure to
ensure quality contractor installations and reasonable expectations of savings:




S.ﬂl_VES_”_’T (Sustainable and Verifiahle Energy Savings)

The Abundant Power platform, $4VES™, serves as the chassis for rapid creation
of energy financing programs, cnabling local governments to save money for
participating constituents, generate significant job growth and greatly reduce
environmental impacts of buildings.

e Automated Energy Savings Assessment
* Simple Application

¢ Fast Pre-Approval/Underwriting

» Professional Audit and Installation

* Vendor Payment Management

» Measure, Analyze and Report Performance

* Loan/Assessment Repaid on Bill




2.0 PROGRAM ADMINISTRATION AND MARKETING

2

Program Administration and Marketing:

&

Web Portal

¢ Contractor Management and Owversight
Workforce Development and Training Support
Payment Management and Loan Servicing

s Program Validation and Quality Assurance

s Dedicated Team and Staifing

&

.1 WEB PorTAL

. Y . . . . B . ) .
The SAVES™ web portal is desiened to enable rapid program launch in any local, regional or
statewide area, with the following major components provided for every program:

¢ Public portal for prospective participants, participating customers, and program reporting.

e Pre-application engine that integrates the customer/building data capture with energy
analysis, peer comparison, and loan origination functions.




2.

2.

= Contractor portal for program resources, job cutcome reporting, and work tracking,
supporting quality assurance and quality control ("QA/QCY).

Local branding with distinct visual design and content can be rapidly applied. Contractors, auditors
and vendoers are provided szeure password protected aceess o project tracking, contractor specific
performance metrics, scheduling tools and other resources. Participating property owners and tenants
are provided secure password protected access to the performance of their property and how it
compares to estimates they were given.

2 CONTRACTOR MANAGEMENT AND OVERSIGHT

To ensure guality workmanship and positive consumer experiences, every business that wishes to
participate in a program must document proof of proper qualifications and licenses, participate in a
program-specific orientation, and submit to ongoing reporting and quality assurance standards.
Abundant Power leverages established national credentialing and licensing programs to make
selection of pre-qualified vendors a fransparent and open process.

Local contractors, vendors, consultants, engincers and auditors serve as the implementation and
marketing “engine” of a program’s initiatives. lob growth and economic development are one of the
most atiractive aspects for most communities. Abundant Power’s S4VES™ platform helps
participating contractors grow their businesses by providing 100% financing for theur customers.
Each contractor will be provided with traming on how best to navigate through the program.
Customized marketing materials that co-brand their images alongside program branding give local
businesses (he opportunity to originate and complete projects on their own.

The $4VES™ web portal automatically generates pre-qualified leads and connects auditors and
confractors with program participants. Over time, successful outcomes are highlighted through
proven resuits documented by the S4 y25" data platform. Competition and innovation is highly
encouraged and stimulated through independent metrics and documented consumer feedback.

3 WORKFORCE DEVFEFLOPMENT AND TRAINING

Abundant Power builds an inventory of relevant local and regional resources that can support
program growth. Parmerships are established and cultivated to ensure a steady supply of qualified
employee candidates, Communication protocols are developed to connect existing contractng firms
with training providers. Pre-qualification criteria are typically aligned with federal standards as
promoted through Home Performance with Energy Star, a workforce development platform supported
by the Envirorunental Protection Agency.

2.4 PAYMENT MANAGEMENT AND LOAN SERVICING

The SAVES™ loan origination systern backend functionality ensures loan set-up, cashiering,
collections, customer relations, satisfaction, assumption and hen release (if any) are straightforward
and controlled. Abundant Power integrates loan sct-up, collection and payment processing within the
framework of whichever repayment mechanism is sclected. We can integrate repayment through
municipal utility bill assessments, electric or gas hill tariffs, property tax assessments (subject to lien
status) or coupons, depending on local legal frameworks and market factors.

Abundant Power will handie the establishment of the accounis between construction, loan funds, and
other collections due, Recording and document management alse will be managed by Abundant
Power through best practice loan closing and servicing processes.




2.5 PROGRAM VALIDATION AND QUALITY ASSURANCE

An energy usage baseline, or “benchmark”, is established for every property that seeks an energy
loan. The SAVES™ software engine collects property data from GIS databases, utility providers, the
local MLS, and accepts data files from most commonly used encrgy auditing software. Through the
end of the loan term, actual energy usage is tracked and analyzed to evaluate and document the results
of energy upgrades. The metrics we create ensure accountability and encourage high quality
instailations and service.

. . , . Summary
«  Program Level. Reporting on climate and economic ‘

development goals

- District Level. Targeted campaign impact analysis

+  Building Level. Peer comparisons locally and
nationally

*  Contractor Level. Track performance of auditors,
contractors, specific measures and products

2.6 DEDICATED TEAM AND STAFFING
Abundant Power will provide dedicated staff throughout the life of programs when engaged (o
administer local programs. We maintain offices in existing governmental office space (sublease) or
i local business incubator facilities if and when possible.







3.0 FINANCING CAPACITY AND SERVICES

One of the most important aspects of well-structured and designed clean energy financing programs
. A . . . . N - R . .
comes froms the ability to attract institutional capital at scale. Abundant Power™s SAVES™ platform s
designed to provide consistency and data analysis in & way that enables originators such as local banks
g I 3 ¥ 3

and secondary capital markets to evaluate pooled fund structures accurately,

Sophisticated financial structures enable us to pool loans from multipte political jurisdictions and varions
program types. The SAVES™ backend functionality is designed to enable origination and servicing of
mudtiple programs. Abundant Power can facihitate local and regional Bnancing sources or we can raise
capital to purchase loans from our proprietary [nancing sources.

Financing Capacity and Services:

s Leveraged Public and Private Resources

o Financial Enhancements

e [oan Loss Reserve Management

e Loan Origination, Underwriting, and Purchase




3.1 LEVERAGED PUBILIC AND PRIVATE RESOURCES

Abundant Power provides a bridge between individual consumer loans and secondary financial
markets. Interest rates for consumers are based on a complex and sephisticated analysis of risks in
any particular program. In other programs throughout the country, public resources are being
leveraged to lower these rates to consumers. Abundant Power has developed a proprietary pricing
matrix to model the impacts of structuring decisions and determine the best way to leverage available
resources. Additionally, we have identified innovative sponsorship structures to attract building
material retailers and other organizations secking strategic marketing opportunities.

3.2 FINANCIAL ENHANCEMENTS

Abundant Power arranges and integrates the following {inancial enhancement mechanisms to lower
the costs to the consumer. We have extensive experience in designing credit enhancement
mechanisms for utilities, municipalities, and states. Key enhancements include the following:

¢ Credit enhancemenis in the form of loan loss reserves, interest rate buy-downs, subordinated
debt, bond insurance, portfolio structuring, or other sirnilar mechanisms are critical and
powertul mechanisms to develop partnerships with financial institutions. We have
experience structuring and negotiating credit enhancernents that can leverage program
sponsor capifal up to ten thmes the amoeunt of the credit enhancement.

o Utility rebates and mcentives factored into loan applications in partnership with participating
local utilities.

o Alipnment with federal Home Star and Building Star rebate programs (pending legislation
and appropriation).

s Integration with smart grid iniliatives (o lake advantage of alternate tariiT schedules and
promote advanced control of energy systems.

¢ Parinerships with local Weatherization Assistance Program providers to offer supplemental
financing for deeper retrofits and renewable energy overlays in tandem with tax credit
monetization strategies.

» Exploration of the availability and applicability of Qualified Energy Conservation Bonds
{"QECEs™) as a low-cost, supplemental capital source.

« Introduction of New Markets Tax Credits investors to facilitate selutions for qualified
businesses and non-profits serving and located within low-income communitics.

* Aggregation and sale of tax incentives on behalf of program participants who may not have
the ability to monetize their value. This is particularly applicable to low-income participants
and non-tax paying entities such as not-for-profit organizations (and even government
participants i on-bill financing and revolving loan programs)

¢ Use of performance contracting through energy service companies (“ESCOs”) to provide
commercial, industrial, and institutional borrowers with energy savings performance
ouaranties.




 Qualified Energy Conservation Bonds: CharlestonSAVES™

Abundant Power is worldng with the City of Charleston to issue a $10 milfion QECB that will be
used to provide loan capital for a commercial and non-profit component of its clean energy
financing program. Abundant Power has secured an allocation, identified a conduit issuer (South
Carolina Jobs Economic Development Authority), and is working with counsel to formalize
stracturing, including organizing a non-profit organization to be the obligor via a funding
agreement with the conduit issuer, and corporate credit enhancement. This likely would be the
first QECB in the country used to finance a Green Community Program through a conduit issuance
structure.

3.3 LOAN LOSS RESERVE MANAGEMENT

Abundant Power’s Credit Enhancement Program will accept and manage Sponsors’ Department of
Energy grant money during the program design phase in anticipation of program deployment (Credit
Enhancement Acceptance Agreement). Loan loss reserves are held with an escrow trustee and are
allocated to specific loans based on a predetermined basis {typically at 5-10% of the total loan value).
Abundant Power works with the Sponsor to develop a loan loss reserve agreement for origmartors
parficipating in the program.

3.4 LOAN ORIGINATION, UNDERWRITING, AND PURCHASE

Abundant Power underwrites loans in order to assure cash-flow positive engineering, appropriate
documentation and compliance, and qualified borrower profiles. We are then able to work with local
banks, credit unions, and other capital sources to arran ge placements or warehouse loan functions.

In addition to third party capital sources, Abundant Power will purchase loans with its own
proprietary credit sources. Abundant Power’s Fifth Fuel Fund {*“FFF) serves as a vehicle tor
financing and aggregating residentiai energy efficiency and renewable cnergy loans for programs that
are consistent with the SAVES™ platform. Sponsors can engage Abundant Power to design their
programs in order to ensure they qualify for FI'F purchase through a Desi en/Purchase Agreement.
Fhe FFF will price and purchase loans from other programs not utihzing Abundant Power for design
purposes based on how these programs alien with the fundamental standards of the S4 pEs™
protocols. Abundant Power will train local lenders on the SAVES™ platform and co-underwrite the
energy portion of loans to enable local origination and participation.
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4.0 ABUNDANT POWER TEAM

Abundant Power Solutions (“Abundant Power™), a division of Abundant Power Group, LLC, along with
its partners, provides comprehensive and mnovative capital and program solunions to public entities
throughout the country secking to implement and promote renewable energy and energy efficiency
strategics within their jurisdictions.  Headquartered in Charfotte, North Carolina, Abundant Power’s
mission is to facilitate the transtormation of the United States to a low carbon, clean energy cconomy,
through smart deployment of capital at scale.

As a result of our mission, we have a dedicated staif of professionals that have focused since inception on
clean energy financing proprams. Such programs are one of the most powerful tools avatlable to focal
and state povernments 1o stimulate green collar jobs. Public-private partnerships enable participating
governmental entities to encourage projects that create sustainable and verifiable encrgy savings for therr
constituents.

Abundant Power has an unmatched combination of financial, fegal and engineering experience. We have
drawn {rom the best talent in parailel industries and combined them with superior energy efficiency
engineering, Measurement & Verification (M&V) protocols, and Quality Assurance expertise. We then
mtegrate eritical aspects of clean energy project development to ensure efficiency of resources and
successful outcomes. Our rich financial structuring expertise enables Abundant Power to assess and




mitigate financial and technical risks, leverage public and private resources and bridge the gap between
properly owners and secondary financial markets.

4.1 SENIOR LEADERSHIP TEAM

Background overviews of the Abundant Power executive team are below. The organizational chart
that follows this outlines our corporate structure to ilfustrate how we efficiently accommadate the
spread of nnovative programs acress the country. We have identified many nationally recognized
and highly gualified leaders and we are continually secking additional talent to support our prograrm
growth. We anticipate bringing on additional program managers as programs are ramped up. Our
Statement of Qualifications, including full biographies of all members, representative experience and
relevant references are attached as Exhibit A.

) - 20 years of corporate finance experience, including project and corporate finance.
Shannon Smith

CEQ/Managing Partner

* Led the Charlotie office of private equity firm, Blue Peint Capital, for 10 years.

+ Pariner, Bowles Hollowell Conner & Company {1990-1598), Charlotie NC. Managad
over 1.0 billion of complex capital pfacement programs.

= Engaged in national and state-levet energy policy development around inngvative
clean energy financing models,

= Board member, Environmental Defense Fund, Southeast Region.
*+ MBA from Darden Business School at the University of Virginiz,

* Rotary Scholar af the Universite De Lille in Lille, France, BA in Philosophy and
Economics from Wheaion College.

L.arry Ostema, JD, LEED AP
President/Managing Partner

LY

Former Partner at Baker & Hostetler and recognized expert in renewable energy and -
carbon credits.

- 17 years representing energy companies domestically and internationally.

= Agvisor (o the City of Charlotle and the Fayetteville Public Works Commission on
renewabie energy and methane lo power projects,

+ JO from the Marshal-Wythe Schoo! of Law, College of William and Mary; Managing
Editor of the Willam & Mary Law Review.

« BA from Amherst Coilege.

Dank Pinckney »  Extensive experience in the morigage and consumer finance industry in both the

Managing Director origination and servicingfdefault channets of the business,

+ Served as an Executive Vice President for HSBC Holdings, PLC on the executive
management team that oversaw all-aspects of managing the HSBC owned and third
party mortgage loan portfolios.

= Direct management responsibility for compliance risk, guallty assurance and
counter-party risk-for H3BC Hoidings, PLC.

= Former partner is the naticnat law firm of Katten Muchin and Rosenman and
speciaiized in the practice areas of mortgage, consumer finance, and counler party
risk.

© SO from Universily of South Caroling and undergraduate degres from Washington &
Lee Universily '




L.ori Collins, LEED AP + 20 years consumer financial services experience ~ sales, marketing, product
development.

+ LendingTree General Manager - grew revenues from $7MM to $498MM.

« SVP-Markeling al Bank of America.

+ P Markefing at Fidelity Invesiments; grew new business fine from zere to $9billion
in assels,

+ Direcior of Marketing -~ American Express.

+ MBA from Kellogg: BA from UNC - Chapef Hilt.

+ Finance & Incenlives Committes Chair, Efficiency Firsl, a nationai trade asscciation -
focused on reducing costs in the homae performance sector.

« Board Member, Home Performance Resource Center, the research arm of Efficiency
First, :

Mandging Director

Derek McGarry, PE, LEED AP ) : o o
. W « 10 years of experience in HYAC engineering, Retro-Commissioning and Energy
Director of M&V and Dafa Efficiency Relrofits. _
B Managed and designed mechanical, electrical and plumbing systems for commercial,
municipal and instifutional projects, including cenlral utility plands, :

Original mechanical designer and energy analyst for Clemson University's LEED

Silver Fraternity Quad as well as several other LEED projects in SCINC,

- Mechanical designer and enargy analyst for USC-Columbia's Green Quad, induding
design of the then-largest sofar thermal array in the U.S. as well es a demonsirafion
fuet cell instatiation. '

+» BS in Mechanicat Engineering from Cornell University.
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Scott Pearson
Principal

+ 9 years experience in private equity, M&A investment banking, real estate and
project finance,

Mast recently warked with a real estate firm specializing m the sustainable
redevetopment of brownfield properties.

MBA from the Harvard Business School.

= BAin Economics with Concenlration in Finance at the University of Virginia.

4.2 CORPORATE STRUCTURE

The legal name of Abundant Power 1s Abundant Power Solutions, 1.1.C, which is a North Carolina
limited liability company that was formed on July 5, 2009, Abundant Power is wholly owned by
Abundant Power Group, LLC, a North Carohing limited hability company (" Abundant Power
Group™).

The following individuals are the Managers of Abundant Power and cach of its atfihates:
&« Shannon G. Smuth, Charlotte, North Caroling

s W Gregory Montgomery, Gastonia, North Carolinag




¢« Lawrence L. Ostema, Concord, North Carolina

Abundant Power’s corporate offices are located at:
1355 Greenwood CHIY, Suite 300
Charlotte, NC 28204




5.0 ABUNDANT POWER ADVANTAGES

Abundant Power Solutions — A Unique Value Proposition

Turnkey partnership. We advise on financing alternatives for all types of energy savings
initiatives nationwide and allow you to launch successful programs quickly and efficiently.
Optimization. We have proprietary software solutions to ensure public goals are
accomplished i an open and transparent process.

Engineering for cash-flow. Our engincering proficiency allows us to enable cash-flow
positive outcomes, minimizing default rates and maximizing participation and local
economic impact.

Quality assurance. Our monitoring and verification protocols ensure public
accountabifity and successful program outcomes, leading to lower cost of capital,

Flexibility. We customize programs to fit each community’s unique needs and can
efficiently adapt to take advantage of federal, state and utility incentive structures. Our web
portal provides information to consumers and program stakcholders in an intuitive manner.
Comprehensive expertise. Qur management team provides a unique combination of
expertise i copsumer finance, capital markets, loan administration, legal and policy issues,
and renewable energy and energy efficiency project development.







EXHIBIT A — PROJECTS AND BIOGRAPHIES

Abundant Power — General

Each managing partner of Abundant Power has over 20 years of sophisticated financial and legal
experience in all aspects of corporate and project finance. Shannon Smith, CEO, Founder and Managing
Partner, is engaged in policy development to support market based clean energy initiatives at the national
and state levels. Larry Ostema, President and Managing Partuer, is a widely known expert on
trapsactions involving renewable energy certificates, energy efficiency certificates and carbon credits.
Lori Collins, our Director of Program Strategy, has driven successful consumer financial services
operations nationwide, including Fidelity, Bank of America, and Lending Tree. Our Director of M&V
and Data, Derclk McGarry, has spent his career on energy efficiency engineering and has launched
successful initiatives throughout the country, including leadership in Refresco, an engineering
consultancy he previously founded.

Current Enerqgy Efficiency and Renewable Energy Initiatives

Abundant Power and its strategic partners have considerable experience designing and implementing
financial solutions for residential and commercial clean energy financing programs on behalf of
municipalities, state governments and utilities throughout the United States. We bring a diverse set of
backgrounds in corporate {inance, project finance, private equity, energy policy and consulting, secondary
institutional markets and corporate law to create innovative financial products that leverage public and
private capital sources and credit enhancements. We are experts in negotiating mutualty bencficial
partnerships with financial institutions. Selected clean efficiency financing program experiences include:

Alabama Department of Economic and Community Affairs (“ADECA”) Statewide Clean Energy
Revolving Loan Fund: Abundant Power Sofutions has designed and 15 currently managing a statewide
revolving loan fund in Alabama based on its proprietary 54 VES™ (Sustainable and Verifiable Energy
Savings) platform. The fund was initially capitalized with $25 million through a federally funded State
Energy Program grant. We have structured the program (o bring in additional private capital such that
over $60 million 18 available to lend at a 2% rate. The scope includes demand creation, vendor
management, front-end credit and energy undenwriting, and back-end loan servicing and M&V validation.

AlabamaSA VES™ funds large commercial and industrial enerpy efficiency and renewable energy projects
{$250,000-54,000,000 project sizes).

This program is designed with a minimum requirement {or project savings to exceed debt service within
term of loan (cash-flow positive to the borrower), validated through IPMVP Cption C (utility bill racking
and normalization) through the full term of each loan.

District of Columbia, Commercial PACE Program: Abundant Power is acting as the exclusive Financial
Advisor for a bidding consortium selected by Waghington, DC (Executive Branch of the Government of
the District of Columbia, District Department of Environment, and Office of the Deputy Mayor of
Planning and Economic Development) to negotiate a contract for a commercial PACE program targeted
to reach up to $200 million in financing. We should be able to share further details of this program over
the cousse of the next month.

Charleston, South Caroling Energy Efficiency Financing Program: Abundant Power Sclutions has

designed and is preparing to launch a municipal scale energy efficiency and renewable energy financing




initiative for the City of Charleston, South Carelina, based on its proprictary SAVES™ (Susiainable and
Verifiable Energy Savings) platform. An initial pre-pilot revolving loan fund will launch in March 2011,
to be followed by a $10 million program funded through a unique Qualified Energy Conservation Bond
structure. $¥ million is allocated for commercial and mdustriat loans, while $2 million is allocated tor
residential retrofits based on the S4VES™ platform.

CharlestonSA4 V5™ funds residential retrofits as small as $2,500 up to large commercial and induostrial
energy efficiency and renewable energy projects.

‘This program is designed with & minimum requircment for project savings to exceed debt service within
term of loan (cash-flow positive to the borrower), validated through [IPMVP Option C (utility bill tracking
and normalization) through the full term of cach loan,

Current Advisory Roles

Abundant Power currently advises the City of Charlotte on three renewable energy projects and the
instaliation of one or more heat and power units powered by wastewater methane. We also advise the
City of Fayetteville — Public Works Comumission on the installation of one or more heal and power units
powered by wastewater methane,
References for those projects include:

Jacquehine A Jarrcll, PE

City of Charlotte

Environmental Management Supcrintendent

Charlotte-Mecklenburg Utilities

422 Westimont Drive

Charlotte, NC 28217

Office: 704-336-4460

Robert 1. Phocas, Esq.

City of Charlotte

Assistant Clity Attorney — Environmental Law and Policy
600 Last Fourth Street

Charlotte, NC 28202

Office: 704-336-7558

K.eith Lynch

Favetteville Pubhc Works Commission

Contract Resources and Power Trading Manager
955 Old Wilmington Rd.

Fayetteville, NC 28301

Office: 910-223-4815




Significantly, Abundant Power has recently been awarded the contract for a city in Florida to perform an
evaluation of the City’s current energy efficiency projects and provide recommendations of
comprehensive strategy to address energy and conservation alternatives of public facilities and the
development of an energy efficiency and conservation financing plan in an effort (o obtain federal funds
for the plan’s implementation. The contract is currently being negotiated and subject to confidentiality.
Upon execution of the contract, Abundant Power will provide additional information.

Representative Transactional Experience

Management of Abundant Power has completed the following representative transachons/eneasements:
£ gag

Managing Partners, Larry Ostema and Roger Bredder — CR3’s C&J program success will depend on
deep understanding of the energy business. Abundant Power has a unique depth of knowledge and
experience in renewable energy project development, utility demand-side management and related energy
efficiency initiatives and regulatory policies, including:

¢ Advising Cities of Charlotte and Fayetteville in renewable energy and waste-to-methane projects,
meluding development and sale of renewable energy credits and carbon offsets.
s Advise U.S. subsidiary of European solar project developer in utility scale solar developments.
¢ Developzad and deployed first “virtual power plant,” commercial/utility scale business model with
demand-side energy management company.
s Structuring and financing renewable energy project for nation’s {irst net zero energy school;
*  Developing equity structure to apply New Markets Tax Credits to renewable energy projects in
certain qualifying census tracts,
¢  Ayranged over $10 Billion in financing for the construction and acquisition of power generation
assets in the US over the past 20 years,
»  Financed the construction of the largest privately owned transmission line in the US that was
named deal of the year.
o Significant expericnce structuring and arranging bank and institutional debt across a broad
spectium of thermal and renewable power assels.
s Member of the Project Finance teams at two institutions that were named Project Finance houses
of the vear by leading industry publications.
Managing Director, Dank Pinckney — In serving on the executive management team and reporting
directly to the CEO of the [ISBC mortgage businesses, the relevant experience and responsibilities of
Managing Director, Dank Pinckney, included the following:

= Served as one of four voting members of the Servicing/Defauit Operations Governance
Comumittee that overall saw all aspects of ST00+ billion portfolio management, including
servicing, coliections, loan modification and loss mitigation reatments and strategies,
quantitative analysis and modeling of asset and customer behavior, asset and customer
segmentation, management of distressed assets, REO, acquisition due diligence, insurance
indemnification/recovery, corporate and legal entity structure, licensing, vendor management,
off-shore migrations, scorecard development, and policy/procedure development and
implementation

»  Directed and restructured management of large loss recovery and lability management for
problem and distressed mortgage assets and related counter party risk, Senjor strategic and
operational role in the management and disposition, in bulk, of distressed and problem assets
from closed origination channels, acquired and sold portfolics, and related transactions including




assessment, evaluation and implementation of strategy around large loss recoveries and liabilities.
Developed and implemented comprehensive strategy and process improvements (o increase
recovenes for disposition of problem assets by $150+ million annualiy; led highly successful
etfort to manage down and extinguish repurchase Habilities in excess of $300 million;
streamlined processes and operations, introduced decisioning supported by moedeling and
analytics, developed comprehensive reporiing,

o Direct management of regulatory compliance function within all servicing platforms, ensuring
comphiance with ail federal, state, and municipal reguirements, in particular RESPA, FHA,
ECOA, TiLA, SCRA, FACTA/FCRA, Tenant Foreclosure Protection Act, AMI/Privacy, Fair
Lending/HMDA compliance, and state UDTPA, foreclosure statutes and municipal ordinances.

s Senior liaison role and relationship management for primary federal and state regulatory
autharities. Strategic and tactical exam and regulatory refationship management for all aspects of
mortgage platform. Senior business liaison for national trade arganizations and federal
government relations, including member of Executive Committee for the Housing Policy
Counscl/Financial Services Roundtabie that included meetings with the Federal Reserve
Chatrman, Secretary of the Treasury and various Congressional members. Executive member of
various trade organizations and conference host/speaker.

e Senior business audit liaison and various other roles related to risk and asset manapgement.

»  Senior leadership role in formulating and executing on significant business restructuring(s) and
right sizing initzatives for mortgage lending and servicing platform of over 12k fte; consolidation
of business lines, channels, products, and facilities with overall expense and fie reductions in
excess of 70%.

Recent Engagements

Our principal, Derek McGarry, was directly responsible for the following two representative matiers:

Union County Portfolio Energy Efficiency Initiative and Revolving Loan Fund
W} feznnt . reas .

"

Client Name: Mr. Barry Wyatt
General Services Director
Purchasing, Fleet and Property Management
Umon County
500 North Main Strect, Suite 8
Monroe, North Carolinag 28112
704-283-3868
BWyalitscs union.ne.us

Project Location: Monroe, NC (Unien County)
Project Completion Date: Juneg 2609 - Benchmarking and Opportunity Assessment Phase Complete

Ongomyg - Implementation Phase




Project Size: 600,000 Square Feet, 17 buildings

Project Budget: $750,000 Energy Efficiency Investment Budget
Project Description: Derek McGarry, Director of Operations for Abundant Power, formerly as

President of Refresco, developed a straightforward process for
identifying and executing energy efficiency strategies. It begins with
maximizing the performance of the systems that exist within a facility,
the preferred version of an energy audit which drawing from ASHRAE
Level 1T audit expericnce, energy analysis experience and extensive
research on best practices. Mr, McGarry evaluated 600,600 square feet
of facilitics and identified a way for those facilities to reduce their
portfolio energy costs by 16% with an approximate one-year payback
{the first bundie of recommendations). The largest bundle of
opportunities cquated to $1.8 MM with less than 6 years sumple pavback,
which included a major [IVAC replacement. Complete
recommendations ranged from low/no-cost O&M improvements, short
payback items, as well as longer term capital upgrade opportunities that
reduced energy consumption, enhanced IAQ and increased water
efficiency. The recommendations culminated with the creation of an
Energy Revolving Loan Fund to perpetually improve their existing
facitity portfolio and expand the reach into the 6 MM Square Foot public
school portfolio,

Mecklenburg County Real Estate Services — Energy Upgrades/Condition Assessments/Strategic
Planning (including ASHRAFE Level 11T Assessments)

ki

Client Name: Thomas F. Crow, PE. LLEED AP
Senior Project Manager, Buildings and Grounds
3205 Freedom Drive. Sujte |01
Charlotte, North Caroling 28208
T04-432-0624
Thomas Crow@mecklenburpeoun (Vne. gov

Project Location: Charlotte, NC (Mecklenburg County)

Project Completion Date: September 2008 — Studies Complete

Project Size: 213,000 Square Feet, 6 buildings

Project Budget: IBD (Implemeniation Ongoing)

Project Description: Conducted energy analyses and HVAC cguipment condition assessments

at six existing facilities. The purpose of the study was to provide the
Real Estate Services Department with suggested courses of action for
decreasing the annual encrgy consumiption of its portfolio, nereasing




employee productivity, and for the replacement of equipment that has
reached or 1§ nearing its useful lifecycle

Derek McGarry, when President of Refresco, PLLC, combined
comprehensive building survey and investigation with interviews with
factlity managers and owners to determine the current operational
condition of major mechanical, lighting and plumbing systems.
Computer-based energy simulations were conducted and correlated to
existing utility bills, providing a template for medeling praposed
efficiency upgrades. Strategic Planning, using the results of the energy
analysis, allowed the owner lo choose an appropriate course of action for
the future of the facility and how best to spend maintenance and capital
budgets

Below 1s a sampling of some additional efforts Mr. McGasry has provided:

Clemson University, Fraternity Renovations/Additions; Clemson, SC
Mechanical Designer/Energy Analyst for this 5-building/$22M historic renovation. Collectively
designed for a LEED Silver Rating, 30-40% energy cost reduction below the ASHRAE baseline,
dedicated outdoor air system, ECM fan coil unit fan motors, occupancy controlled HVAC, window
sash monitors and high ventilation effectiveness.

Pfizer Campas Building 10 Renovation; San Diego, CA
served as Mechanical Designer to transform an acquired laberatory building into a world-class office
bullding. Mechanical design consisted of transforming 100% outdoor air laboratory systems into
encrgy efficient mixed air systems serving primarily office space. With an cutdated Vivarium on the
basement level slated for possibie renovation, it was critical to put a plan in place for meeting Pfizer’s
stringent Vivarium standards in the future.

University of South Carolina at Columbia, South Camypus Housing — Phase 111, “Living Learning
Center”; Columbia, SC
Mechanical Designer/Energy Analyst for this 300-bed/$24M residence complex, Eamned a LEED
Silver Rating based on 35% energy cost reduction below the ASHRAEL baseline, solar hot water
heating (evacuated tube technology), dedicated outdoor air system with heat recovery, daylighting,
SkW demeonstration fuel cell with heat recovery and within a “non-green™ original budget.

409 and 499 Hlinois; San Francisco, CA
Mechanical Designer for this 700,000 sq ft speculative research and development facility. It is sited
along the San Prancisco Bay on a brownfield site. The cooling plant consists of 4,800tons capacity
with the ability to phase installation as tenants come on board, The distribution of chilled water as
well as hot water is designed to be variable primary flow, a super-cfficient method. With
1.3MilliooCI'M of custamn designed air handling equipment also included with phasing in mind, this
project illustrates super-technical capabilides under tight restraints of a developer’s budget, schedule
and flexibility needs.

Children’s Learning Center (“Imaginon”); Charlotte, NC
Lnergy Analyst/ Systems Specialist for this prominent facility partnership between the Public Library

and the Children’s Theatre of Charlotte-Meckienburg, Collectively designed for a LEED Silver
Raung, 40% energy cost reduction below the ASHRAE baseline, demand contrelled ventilation (par




CO2Z monitors), daylighting and sun control, high/steady ventilation effectiveness, low temperature
hydronic system (41°F), and a low temperature air system (48°F).

Farman University, Herman N. Hipp Classroom Building; Greenville, SC
Energy Analyst/Systems Specialist for this $5M administrative/classroom building. Completed in
December 2002, this facility attained a LEED Gold Rating, having been designed for a 40% energy
cost reduction below the ASHRAE baseline, high performance lighting design, demand controlled
ventilation (per CO2 monitors), occupancy sensor controlied HVAC and lighting and enthalpy wheel
heat recovery.

Abundant Power Biographies

The following represents the extensive experience and deep expertise that Abundant Power provides
through its internal resources:
Shannon Smith, CEQ, Founder and Managing Partner

Shannon is the Founder and President of Abundant Power Group, headguartered in Charlotte, North
Carolina. Shannon founded Abundant Power Group in 2008 after over 20 years in the financial
service and private equity industries. Prior to Abundant Power, he was Managing Partner and founder
of Blue Point Capital Partners (1998-2008). Blue Point is a private equity company that has made
over $1.0 biilien in investments, Blue Point’s focus is control investments in closely held enterprises.
Shannon supervised offices in Chariotte, Cleveland, Scattle and Shanghai, China, and was also
responsible for the fund’s investments in the Southeast. He invested across numerous industries in
companies ranging from 525 million to $560 million in revenue. From 1990 to 1998, Shannon was a
principal at Bowles Hollowell Conner & Co, a leading investment bank serving middle market
companies in Charlotte, NC.

Shannon is a board member of the Southeast Board of Envirenmental Defense Fund, a member of the
North Carolina Sustainable Energy Association and a member of the Leadership Council of the
American Council on Renewable Energy. He has served on numerous corporate boards. Currently
Shannon serves on the Operating Executive Committee of Blue Point Capital, as well as William M.
Burd Company and McCoy Sales.

Shannon holds a BA in Philosophy and Econemics from Wheaton College. Tie was a Rotary Scholar
at the Untversite De Lille in Lille, France in French fanguage and History. He received his MBA in
1990 from the Darden School of Business Administration at the University of Virginia.

Larry Ostema, Esq., LEED AP, President and Managing Partner

Larry is a Managing Partner of Abundant Power Group, and is the President of Abundant Power
Solutions. He has over seventeen years of experience advising and representing domestic and
international energy technology, renewable energy, high-tech, emerging growth and sustainzble real
estate entitics. Formerly, Larty was the outside counsel for London Stock Exchange listed carbon
offset developer under the Clean Development Mechanism of the Kyoto Protocol. Prior to joining
Abundant Power Solutions, he was the head of the Green Initiatives Group at a Charlotte-region law
firm focusing on transactions penerating renewable energy certificates, energy efficiency credits and
carbon offsets. Larry spent 13 years in Colorado, where he was a Partner in the Colorado office of
Baker & Hostetler LLP, a 600+ attorney national faw firm, focusing on renewable energy and clean
technology transactions,

Larry was the 18th attorney 1n the country and the first attorney in North Carolina (¢ receive the
designation of LEED Accredited Professional from the US Green Building Councit {USGRC). He




currently serves on the Board of Directors of the USGRC, Charlotte Region Chapter. He received his
BA from Ambherst College and his JD from the Marshall-Wythe School of Law, College of William
and Mary, where he was the Managing Editor of the William & Mary Law Review.

Roger Bredder, Managing Director

Roger joined Abundant Power Group as & Managing Partner, principally focusing on its Abundant
Power (apital asset management business. He has 20 vears of investment banking experience
advising and arranging financing for power and infrastructure projects. Prior to joining Abundant
Power, Roger most recently served as Head of North American Project Finance for Wachovia
Securities and Societe Generale. e has raised over $5 Billion of financing for several of the most
successful developers in the independent power sector. Roger has extensive experience in structuring
debt and equily investments in power projects including syndicated bank loans, private placements,
capital market offerings, leveraged leases and tax equity placements.

Roger graduated from Bucknell University with a BS in Chemical Engineering and earned an MBA
in Finance with henors from the Simon School at the University of Rochester.

Dank Pinckney, Managing Director

Francis “Dank” Pinckney has extensive experience in the mortgage and consumer finance industry in
both the origination and servicmg/default channels of the business. He served as an Executive Vice
President for HSBC Heldings, PLC on the executive management team that oversaw all aspects of
managing the HSBC owned and third party mortgage loan portfolios. Lle had direct management
responsibility for compliance risk, quality assurance and counter-party risk for the organization. Mr.
Pinckney is a former partner is the national law firm of Katten Muchin and Rosenman, and
specialized in the practice areas of mortpage, consumer finance, and counter party risk.

Mr. Pinckney is a licensed attorney in the state of Nerth Carolina. Ile received his JID from
University of South Carolina and undergraduate degree from Washington & Lee University.

Lori Collins, LEED AP, Managing Director

L.ort Coliins 1s responsible for buitding out environmental financing programs for consumer and
commercial needs. She has over 20 years experience in {inancial services marketing and product
development, particularly in building new businesses. Lori was a member of the onginal Executive
Team at Lendingree that grew the company from 37 mitlion to $476 million in revenue over seven
years. As SV and General Manager, she led sales, product management, client relations, and arcas of
marketing and technology for the core business.

Prior to LendingTree, Lori was head of marketing for Bank of America’s mutual fund business,
which grew assets from $28 to $68 billion during her tenure. Lort also served as VP at Fidelity
Investments in Boston, where she launched the first mutual fund marketplace and drove assets from
zero to more than §9 billion in three vears. Previcusly she was a director of marketing at American
Express Company in New York. Lort earned her MBA from Kellogg at Northwestern Universtty, and
graduated Phi Beta Kappa trom UNC-Chapel Hill.

Lori is Chairman of Environmental Grants for the Women’s Impact Fund in Charlotte and is a LEED
Accredited Professional.

Derek D. McGarry, PE, LEEID AP, Director of M&V and Data

Derek has extensive experience working with engineering firms in North Carolina and Californ:a.
Prior to joining Abundant Power as a Principal, he was the President and founder of Refresco, a




Charlotte-based engineering consulting firm, which targeted cnergy efficiency projects in the existing
buildings sector. Over the past 10 years, he has successfully managed and designed mechanical,
electrical and plumbing systems for commercial, municipal, institutional and multifamily projects,
inchuding district energy plants. The first engineer in North and South Carolina to become & LEED
Accredited Professional (since 2001}, he has designed systems and performed energy/economic
analysis for multiple LEED certified projects, including many “firsts’ in the Carolinas.

Project highlights include the recommendation and design of the then-largest solar thermal array in
the United States af the University of South Carolina (Green Quad}, the mechanica! design concepts
for a flex-space 700,000SF R&D facility in San Francisco, and the recommendation and creation of a
Revolving Loan Fund in Union County, NC, to upgrade existing municipal buildings.

Derek has served on the Boards of the Southern Piedmont Chapter of ASHRAE (American Society of
Heating, Refrigerating and Air-Conditioning Engineers) as well as the Charlotte Region Chanter of
the US Green Building Councii. He received his BS in Mechanical Engineering from Cornell
University.

Scott M. Pearson, Director

Scott Pearson 1s a Principal with Abundant Power Group. Scott has extensive experience conducting
corporate and real estate transaction due diligence, making private equity investments, moniforing
portfolio companies and properties and restructuring non-performing assets. Prior o joining
Abundant Power Group, Scott worked with Cherokee Investment Partners, a private equity firm
focused on the acguisition, remediation and sustainable redevelopment of brownfield properties
throughout North America. Scott began his career as an investment banking analyst within the
mergers & acquisitions group of First Union Securities, Inc. and subsequently worked for Wind Point
Partners, a private equity firmt that acquires middle-market businesses across a broad range of
imdustries. Scott also spent a year in Kigali, Rwanda working with World Relief, an international aid
and development organization. While in Rwanda, he helped transition a small agricultural pilot
program into ikirezi Natural Products, a community interest company that pariners with farmers'
cooperatives to pioneer the production of organic essential oils in Rwanda.

scott graduated with distinction from the University of Virginia with a BA in Economics
{concentration in Finance) where he was an FEchols Scholar and earned an MBA from the Harvard
Business School.




ATTACHMENT I3

Project Approval and M&V Policy



Project Approval and M&V Policy (DRAFT 09-13-2010)

CharlestonSAVES™ {Sustainable and Verifiable Energy Sovings) is structured ta premote renewable
energy, carbon reduction and energy efficiency strategies in the most cost effective manner. National
standards and certifications are incorporated for guality control, while ongoing monitoring of project
results ensures accourtability.  The basic principle for engaging the widest spectrum of market
participants is hinged on a framework of “good, better, best”. Driving homeowners and businesses to
the “best” approach in a mature market reguires robust data collection and analysis to prove and
highlight successful outcomes. The specifics for Project Approval and M&Y (Measurement and

Verification) that reflect these qualities are contained herein.

Following the good, better, best framework, three tiers of project development and execution are
accommodated, with the highest tier (Tier 3} providing the greatest confidence in desired cutcomes.
Tier 1, the lowest, provides a simple way for contractors and vendors to participate, primarily through
direct safes and installation of equipment to customers. Tiers 2 and 3 are designed to result in cash-flow
positive outcomes, requiring savings estimates from certified auditers or consultants who are well-
trained and pre-qualified. Each Tier has specific financing criteria associated with it, along with varying
levels of federal, state and utility incentives.

APS will have on-going review and updates to this policy, including eligible measures, with full circle

feedback and monitoring.

Tiered Project Approach.

The SAVES™ approachto’project devélopment and approval favors process over prescriptions. The best
outcomes are known to be associated with an audit-based process using huilding-science principles. As
there are so many variations iy the construction of homes and businesses, and even more variations in
how they are used, each project deserves the expertise and experience of qualified professionals to
ensure the best opportunities for improvement are identified. SAvES™ programs are designed to
acknowletige the value of sound process, while addressing a variety of customer needs, under the
framework ofigecd, better, best. An additional layer of third party oversight and data intensive checks

and balances is provided for guality assurance and quality control.

Tier 1 Projects:  Designed for eontractor/vendor direct sales and installation of high-efficiency
equipment, appliances, and renewable energy systems. There is no suggestion or warranty
provided for energy savings and installations are not assumed to result in cash-flow positive
financing. Tier 1 customers will be educated on and encouraged to transition into a Tier 2 or 3
approach,

Tier 2 Projects: An audit-based process for identifying and testing improvements using building-science
principles. Recommendations for improvements, along with savings estimates, are provided by
certified auditors and consultants who see the project from inception through to completion.

lier 3 Projects: Designed for the most confident and comprehensive cutcomes using an audit-based
process AND a calibrated computerized energy simulation. A cectified auditor or consultant

produces a baseline energy simulation that closely matches the histarical performance of the




home or business, and then evaluates recommended improvements in the model in order to

generate savings estimates.

Many federal, state, and utility incentive programs provide greater support to Tier 2 and/or Tier 3
projects. Additionally, financial underwriting criteria acknowledge paositive cash-flow impacts on the
borrower for projects that execute a Tier 2 or 3 process,

Elipible Measures

An Eligible Measures List {as inciuded in Appendix B} is continuously updated to reflect available
technologies.

In general, Projects must utilize energy efficiency, demand management and/or renewable energy
measures to lower monthly costs. Only commercially available technologies, proven and tested to be
reliable, are eligible.

Tier 1 Details

Tier 1 projects are designed to accommodate direct sales by pre-gualified vendors and contractors,
providing consumers an easy way to finance high-efficiency-:equipment, appliantés-and renewable
energy systems (refer to Appendix B, Eligible Measures List). Often, this Tier applies to reactive
consumer needs such as when an air conditioning system abruptly stops working and & new system is
desired as quickly as pessible. Financing i provided at Tier 1 interest rates with strict underwriting

guidelines.

Scarcity of Program Fuaifids, the goalsiof the Program Sponsor, and market pressures all potentially create
a need for stronger undetwriting requirements for Tier 1 projects:

a. Tier L censumers may be Lé,_qai{ed to provide a x%] [deposit or fee] [(self-funded loan loss
reserve or interest rate buy-down) as a condition for loan approval.

b, Eligibility may bé. limited t& low-performing properties (as identified through an EPA Home
Fnergy Yardstick Score of [x or lower] or Commercial Portfolic Manager Score of [xx or lower],

adjustabie for Program priorities).

Tier 2/3 Details

Favorahle results for Tier 2 and. 3 projects are heavily dependent on the professicnal judgment of pre-
qualified auditors and energy consubtants, as weill as quantifiable metrics pre and post instalfation to
ensure quatity installation. industry certifications, naticnal standards, and licensing requirements are
leveraged to provide consistent pre-gualification of these service providers. The professional auditor is
responsibie for puiding projects from inception through to completion.  For residential projects,
standard Building Performance institute procedures are required for test-in, test-out, and combustion

safety review.

Tier 2 and 3 projects can include any investment that results in cash-flow positive financing for the
borrower, as long as the recommendations are pre-approved or already included in the Eligible
Measures List {Appendix B).
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Caiculations, notes, and assumptions made by an auditor, as well as electronic computer energy
simulation files {Tier 3 projects), and any other documentation, will be coilected and retaired for the

term of each foan.

Historic Properties

Historic properties, as defined by homes over 50 years old, may reguire special consideration or review

according to federal and local reguirements.

Project Development Process

One of the primary barriers to energy efficiency retrofits is the ¢oisumer having confidence there is an
opportunity for significant savings. In response to this, appii‘ca’ble to all Tiers, an Energy Benchmark wili
be established up front, based on a minimum of 12 months of historical energy consumption for the
property being considered for a lean. The results of the Benchmark typically iflustrate the magnitude of
epportunity available to any particular property. Additionally, this Benchmark is used to compare future
consumption of participating properties in order to evaluate the cost-effectiveness of each loan. Below
is an outline of the typical retrofit process for each Tier, as well as for residemtial, commercial and

industrial properties:

Tier 1 Profects

Step L: Pre-Quality a property for efigibility and/fos opportunity for savings as identified through
an EPA Home Eriergy Yardstick Scare of [x or lewer] or Commercial Portfolio Manager Score
of [xx or lowes], adiustable for each program {Conimircial and tndustrial properties need to
engage a pre-qualified engrgy consultant to perform this benchmarking).

Step 2: Pre-Qualify for credit to establish financial eligibility and project budget limitations.

Step 3: Select a pre-gualified contractor to facilitate the project development and approval
-process. This selectionis-often driven by a pre-determined need or desire for a particular
eligible measure (see Appendix B for tligible Measures List).

Step 4: Submit final application with cost proposal for review and approval.

Step 5: Upon approval of final application, contractor performs installation of selected
measuresfequipment and secures certification from customer that work was performed as
agreed and approved.

Step 6: Upon final QA/QC protocols executed and certified as acceptable by the Program, the
contractor is issued a check directly from the Program.

Step 7: Consumer may choose to proceed, within [xx days], with a Tier 2 or 3 process to gain
additional savings, incentives and/or better financial terms.

Residentiof Tier 2/3 Projects

Step 1t Pre-Qualify a residential property for eligibility and/or opportunity for savings as
identified through an £PA Home Energy Yardstick Score of [x or lower], adjustable for each

orogram,
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Step 2: Pre-Apply for credit to establish financial eligibility and project budget limitations.

Step 3: Select a pre-qualified residential energy auditor to facilitate the project development
and approval process. Schedule an in-home audit {including BPFI or equivalent test-in
procedures for infiltration, duct leskage and combustion safety) to evaluate potential
opportunities for energy efficiency improvements and/or renewable energy installations.

Step 4: Based on the results of the professional audit and selection of desired measures by the
consumer, select applicable contractors and prepare a cost proposai for each measure.,

Step 5: Submit final application with cost proposal for review and approval.

Step 6: Upon approval of final application, auditor and/or contractor(s) perform installation of
selected measures/equipment, test-out and combustion safety procedures, and secure
certification from customer that work was performed as agreed and approved.

Step 7: Upon final QA/QC protocols executed and certified as acceptable by the Program, the
auditor and contractor(s} are issued checks directly from the Program.

Commercial/Industrial Tier 2/3 Projects

Step 1: Preliminary Technical and Credit Assessment ~ The borrower has the cption of moving
directly to Step 2 at risk of non-approval. The preliminary assessments of technical and
credit characteristics of a proposed project enables the borrower te minimize expenses
prior to a full commitment to a project.

The borrower will provide a preliminary technical assessment performed by a pre-qualified
energy engineergreansultant {thewconsultant.can apply for-pre-qualification in paraile! with
this step). The consultant shall document and review energy use metrics and conduct
physical site surveys tg'generate a draft list of energy efficiency and renewable energy
opportunities that reflect traditional capital planning needs of a facility or portfolio of
facilities. A proposed fist of measures should be presented with cost estimates and
estimatedisavings. Altproiects must submit this information for Abundant Power’s review.

At minimum, orto reduce initial consulting costs, a Level | Analysis as defined by ASHRAE
{American Society of Heating, Refrigerating and Air-Conditioning Engineers) shall be
provided. Most measures beyond low-cost improvements will require a tevel I Analysis.
Abundant Power will review each Prefiminary Assessment and provide feedback to the
energy consultant and borrower on the next steps.

Even though cogeneratign or renewable energy projects may not have an impact on facility
operations, itis a condition for receiving a loan that facility efficiencies be addressed prior to
or in paraliel with generation projects. Without this requirement, capitat expenditures are
exposed to additional risks associated with oversized equipment and/or inflated savings
estimates.

From this point through the life of the loan, the historical energy costs provided in the
Preliminary Technical Arnalysis will be utilized to establish the energy performance
benchmark upon which future performance will be tracked against.

Step 2: Full Technical and Credit Assessment ~ Many energy savings recommendations may skip
more in-depth analysis if they are low-cost improvements or measures known to have a
statistically relevant outcome through simple calculations. However, a Tully developed




retro-commissioning scope or capital intensive HVAC replacement, for example, wouid
require further calculation of benefits, design and permitting services, additional review and
testing, and/or further development of cost estimates.

Typical Full Assessments will be a combination of Level i and Level lit analyses as defined by
ASHRAE. Abundant Power will review these assessments and must approve them pricr to
proceeding to loan closing.  Borrower costs associated with the preliminary and full
technical assessments may be included in the final fcan amount.

Step 3: Construction and implementation Phase — During construction, compliance with original
goals and intent will be monitored by the borrower’s energy consultant as well as Abundant
Power. The original energy consultant must p:erf.iifm inspections throughout the
construction phase and provide QObservation Reporls and Final Construction Approva!l to
Abundant Power. Upon final sign-off from energy consultant, the Program, and the project
host, final checks are issued to all partic:ipating\iéﬁdors.

Step 4: Ongoing Measurement & Verification (M&V) — Through in-house resources or a third
party contract, the borrower shouid conduct persistence strategies and centinuously seek
further improvements through O&M adjustments. A third party contract will be optional for
the borrower, but allowed as an eligible loan cost. Many contractors and consultants offer
performance based service contracts that can ensure persistence of savings {performance
contracting overlay, which cafi improve underwriting characteristics of a particular project).
It is common for energy systems to degrade in performance over time due to maintenance
issues, operationat adjustments or changes in use or occupancy. Performance focused C&M
contracts can help borrowers address issues before they significantly impact energy cost
savings or cagse prémature equipment degradation.

Step 5: Indepeiident Energy?-é:@ashboard ~Abuandant Power will track and update energy use
through the falliterm of e;};z_,c;h loan, generating performance metrics to document the impact
of energy efficiéh'afg‘/“-a ndréhewable energy measures.

Measupg’iﬁ-ﬁhéht & Verification !M&\ﬁ

independeiit Measurement & Verification (M&V) protoce!s ensure three primary benefits:

1. Accourntahbility ~ Contractors, auditors and other consullants are metivated to provide guality
outcomes kiowing that pérformance metrics are being independently collected and analyzed to

track the success of projects they are associated with.

2. Satisfied Customers — Consumers must see independently verified and undeniable energy
savings in order to accept participation ina 54 vES™ program as a fully positive experience.

3. Market Growth - Widespread acceptance of energy efficiency and renswable energy
installations as cost-effective will never happen without undeniable proof of savings.

There is limited data publicaily available and independently verified that provides undeniable proof of
energy savings associated with retrofits. In order to address this market barrier, the SAVES™ platform
collects a variety of data associated with each loan, including actual energy consumption of a property

for the full term of the loan, compared against historical energy consumption. Not only does this allow




evaluation of project performance, but it also enables full-circle feedback and accountability to

participating vendors.

The baseline M&Y approach for SAVES™ programs is designed to match the International Performance
Measurement and Verification Protocol (IPMVP), Cption C, Utility Bill Comparison.  This entails
collection of previous 12-manth utility histories, statistically normalized using regression analysis for
variables that drive energy consumption (typically weather and occupancy}. Renewable energy systems
and some special situations require dedicated metering or other options available within the IPMVP,

Other Considerations

Other considerations for project approval and M&V will be reviewsd and updated periodically.

Exceptions

The [Director of M&V] can approve reasonable exceptions to the written policy on a loan-hby-loan basis.

Reporting

Consistent and meaningful monitoring, trending and reporting are instrumental to refining energy

underwriting criteria and project development processes. A heavy emphasis will be put on knowing

not only the performance metrics, but understanding the factors that impact adoption rates of

customers, This will allow APS to optimize the program penetration and achieve high customer

satisfaction,
Daily: TBD

Weeldy: T8D

Monthly: TBE




Appendix B

Eligible Measures List!- Residential fupdated 08-19-2010}
Usetul Life -

Measure Description Details

) Hentin iatingang ditioning)
Furnaces - Gas and Propane 9% AFUE
Furnaces - Oil 90 AFUF 15
Boilers _ 90 AFUE 35
Cantral Air Conditioners - Sphit SEER 16 or higher: FER 13 ar higher i5
Central Air Conditioners - Packaged SEER 14 or hipher; EER 12 or higher 15
Alr-Source Heal Pumps - Split SEER 15 or higher; BER 12.5 or higher; MSPF 8.5 or higher 15
Air-Source Heat Pumps - Packaged SEER 14 or higher; EER 12.00r higher; HSPE 8.0 or h'_i'gher 15
Ground-Source Heat Pumps . 20
Controls - Programmable Thermostats 15
10

Small Motors

Electric Minimum 2.0
Gas and Oii Mintmum 0.

Solar Thermal SRCC Certified; 0.50 5F

Solar Py

Small wind 20

Biomass - Pelet Stoves Thermat efficiency of 75% as measured using g lower heating s

Biomass - Pellet Furnaces 15
25

Biormasgs - District Heating Boilers
Biomass « District CHP
Gegthermal - Ground Loop

Alr Sealing . Upgrade ta meet 2009 11 & supplaments: blower door tesl-inflest-out required 10
Attic Insufation .{395;‘{2_](_1@ tomeet 20081000 & Suppleménts 15
Wall Insulation Upigratie to meet 2009 [ECC & Supplements 15
Craw! Space Insulation - U{jgrade'm meet 2000 11 & Supplements %5
Duct Sealing Upgradeito meeat 2009 HCC& Supplements; duct prassure tesi-in/test-ouw required 10
Duct Replacement Re p_fammer?l_t_o meet 2009 FECC & Supplements 15
Ouct/Pipe Insulal) MeBt200916CC & Supplements 15

10

&'to meet 2()(59 ECC & Supplements

Altic Door InsuilatediCover

30 SHGC

Doors B Replater rent tess than or eguial 1o 8.30 U-Factor and

Windows - 4 ._ ;Replacemientiless than or equal 1o 0.30 U-Factor and 0,30 SHGC

Skylights -'-i}'e'prace ment less than or aquat to O.30 U-Factor and Q.30 5HGC 15
Storm Windows Upgraded systemdess than or equal to 0.30 U-Factor and 0.30 SHGC 15
Roofing Medting Energy Star specificalions {or metal roofing with pigmented coatings or asphatt 10

roafing with cooling granules

NG ENg
Toilet fxhaust |
Ceniing Fans

Ener_g.‘;y-'Slar listed; includes new instaliation

Starlisted: inciudes new installations

Refriperators Alteast 25% more efficient than lederal standard {NAECA) 10
Clothes Washers Atleast 2OMEF IModified tnergy Factor); noe more than 6.0 WCF [Water Consumption Factor) 10

Dishwashers MuUsL use o mare than 307 KWh/year and 5.0 gal/oyc 10

As determined and recammended by Tier 2/3 audit

Notes:
L Abundant Power is wilting to evaluate aliernative products and systems that are not already covered within this list of eligible measuras,

yravided they inciude commerciall avaitable technologies that are proven and tested to be retioble.
£ ¥ Y

2. Loans that include removable fixtures such as fiphting, ceiling fans, and applionces are subject to speciaf undearwriting limirations




ATTACHMENT C

Vendor Approval and Management



Vendor Approval and Management (DRAFT 09-13-2010)

Local contractors, vendors, consultants, engineers and auditors serve as the "engine” of the APS
SAVES™ platform {(Sustainable ond Verifiable Energy Savings). As job growth and economic
development are one of the most attractive aspects for most communities and Program Sponsors, the
SAVES™ platform makes it easy for participating contractors to grow their business by providing 100%
financing for their customers. Each contractor will be provided with training on how best to navigate
through the program. Customized marketing materials that co-brand their image alongside program
branding give local businesses the opportunity to originate and comyplete projects on their own.

Unleashing the expertise of energy efficiency and renewable: eénergy experts in a frustworthy and
transparent manner is of utmost importance to the suttéss of a Program. Established national
credentialing and licensing programs are leveraged to miake selection of pre-qualified vendors a
transparent and open process. Whether seasoned fogal entities or regional players looking to estabiish
local offices, all vendors, consultants and contractors who wish to participate in the SA VES™ program
must document proof of proper gualifications and licenses, participate in a program orientation, and
submit to ongoing reporting and quality assurance standards as contained herein,

APS will provide approved vendors with-full circle feedback and monitoring to assure high guality work
and maintain a reputable contractor base,

in general, a SAVES™ Program provides financing for energy efficiency and renewable energy measures
that offer quantifiable borrower value. Measures typically: include bdilding envelope improvements

{insulation and air sealing, windows, docrs), HVAC system replacements and upgrades, water heater
replacements and upgrades, and renewable energy systems such as solar PV, solar thermal, small wind,

and gualifying hiomass projects.

APS wili monitor approved contractors and other third party vendors as part of a comprehensive lending
program. The Program is désigned to drive a higher understanding of the value of the specific
improvements. Yendors will be approved for levels of participation according to gqualifications, licensing
and background check. To maintain a particular level of participation, the contractor must satisfy

periodic reviews of [ligensing requirements, customer satisfaction results and validity of estimated

efficiency gains.

Notice of Solicitation

APS has determined specific qualification standards for the SAVES™ Program. APS will work with

program Sponsors (city, county, state or utifity) to execute an appropriate public solicitation for
providers based on these qualifications (Request for Qualifications). (For more information on the

program levels, see Project Approval and M&V policy]




Licensing and Professional Requirements

Tier 1: Widely accessible to any relevant business operating in compliance with all applicable local, state
and federal rules and laws. Tier 1 projects consist of direct sales of HVAC, water heating, and renewable
energy systems to applicants made by vendors or contracters not gualified (or desiring} to follow Tier 2
or 3 protocols,

State Business License

Worker's Campensation

General Liability Insurance {51,000,000/cccurrence; $1,000,000aggregate)

Applicable Trade License(s), with no pending actions

Federal Lead-Safe Certification (http://www.epa.gov/lead/pubs/renovation.htm}

SAVES™ Qrientation, as provided by [Local Provider].-

Solar Thermal/PV providers only — NABCEP #lorth American Board of Certified Fnergy
Practitioners) Certified for applicable techndljogy.

@ ran Ty

Tier 2: A Tier 2 project consists of a comprehensive energy audit performed by certified auditors who
oversee complete project installation. Auditors rhust be able to facilitate contractor selection and
review bids with the applicant to ensure adherence (o the energy and financial parameters of the
Program. Installation is performed by certified contractors: '

All Tier 1 requirements must be satisfied, along with below.

Residential Auditor: BPl (Building Performance Institute) Building Analyst Professional, RESNET
{Residential Energy Services Network) Certified Auditor/Rater, or equivalent, [Participating
contractors in a.Home Performance with Energy Star Program are generally eligible, subject to
review and apprevé;l-]

&  Optienally, some programs will utilize an existing BP! ar RESNET Providership-{or equivatent)
to -perform. guality assurance and quality control furictions in a particular market. If so,
participating auditors must maintain proof of membership within such an organization in

- orderta-qualify for the program.

b. {Optionally; some: programs may require. audits and instaliation ‘be performed . by

iidependent entities.

Multi-Famity Auditor: 8P| Multifamily Building Analyst Professional, RESNET Certified Muiti-Family
Specialist, or equivalent.

a. Qptionally, some programs will utilize.an existing BP or RESNET Providership {or equivalent)
to perform. guality assurance and quality control funciions in a particular market. If so,
participating auditors must maintain proof of membership within sueh an.organization in
order to quality for the program.

a. Optionally, some grograms may require sudits and installation be performéd by
indepengent entities.

Commercial/industricl{C&!) Auditor/Consuitant: CEM {Certified Energy Manager}, licensed PE
{Professional Engineer), or equivalent, in addition to below, subject to committee review and
approval of application.
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Pravide proof of experience in energy conservation in building construction, mechanical
systems and/or manufacturing processes;

The Auditor/Consultant is allowed to provide construction management services and
commissioning {Cx) services {with additicnal gualifications) to an approved applicant.

Nofe that the Auditor/Consuitant must have neither financial interest in the commercial
buysingss, nen-profit institution, local government institution, or industrial business nor in
the sale and' installation of any proposed energy conservation measure, other than for
constructionmanagement services and/ar Cx services.

Residential Installation:

a.

Envelope (insulation, weatherproofing, windows and doors) — Led by BP! Envelope
Prefessional or Building Analyst Professional, with a minimum of 50% of crew comprised of
1AST Weatherization Technicians.

HVAC {Heating and Cooling Systems) — Based oa current workforce availability in the region,
no further HVAC certifications are required for Tier 2 participation. {In future, BP) A/C
and/or Heating Professional may be req_tﬁnf‘é‘d, or qualifications.as defined through NREL's
proposed Retrofit Guidelines] '

Solar Thermal/PV — NABCEP (North American Board of Certified Lnergy Practitioners)
Certified for applicable technelogy.

Multifamily Installotion: BPY Multifamily Certification and:below.

a.

Envelope (insulation, weatherproofing, windows and doors) — Led by BPI Envelope
Professional, Multifamily or Building Analyst Professional, with a minimum of 50% of crew
comprised of IAST Weatherization Technicians.

HVAC {Heating and Cooling Systems} — Based on current workforce availability in the region,
no further HVAC certifications are required for Tier 2 participation. [in future, BPI A/C
and/or Heating Professinal may be réquired, or qualifications as defined through NREL's
proposed Retrofit Guidelinies]

Solar Thermai/PV¥ - NABCEP (North American Board of Certified Energy Practitioners)

CCertified-for applicable technology.

C&‘I;-Iﬂ,é_t’aflah’on: Licénsed for applicable trade(s) and below.

a.

~Commissioning Services — Certified Commissioning Agent (CxA] as earned through ACG

('AA_B:{_I Commissioning Group}, ASHRAE {American Society of Heating, Refrigerating and Air-
Cond'i‘t_i-ning Engénee‘r;s-):;:ljniversit\/ of Wisconsin at Madison, NEBB {National Environmental
Balancing Bureau}, or-BCA (Building Commissioning Asscciation). Note that the CxA must
have neither: financial-interest in the commercial business, non-profit institution, local
government institution, or industrial business nor in the sale and instailation of any
proposed energy conservation measure, other than for construction management services

and/or Cx services.

Tier 3: in addition to the comprehensive audit provided by a certified auditor, a project is eligible for Tier

3 status when a computerized energy simulation is performed to calculate estimated savings.

All Tier 2 reguirements must be satisfied, along with below.

Copvrinht
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C&1 Auditor/Consuitant: Provide proof of experience in software anaiysis of energy efficlency
measures using simulation program approved for use by ASHRAEL Standard 90.1, Appendix G,

Performance Rating Method, subject to committee approval of application.

Vendor Application

For consideration, each prospective contractor/auditor must submit an application {and Sxxx fee] to be
considered for approval to participate in the SAVES™ Program. The application must include, at a

minimum;
s+ Name
« DBA
s  TaxiD

Ownership structure
Principal(s}

Mailing address

Other address

Business phone

Primary contact

Mohile phone

Ermail address

Website

Company size

Years in business.
Certification of accuracy
Permission for verification

Additional Tier 1 ftems:

Submit -lfice‘hs’ing_.inform'a"tfi'tm {License number and business type)

Provide Insurance Gertificates with CharlestonSAVES™ listed as Additional Insured™*¥

Submit Applicable Trade License(s)

Attend.Program Orientation (xx hgirsg)* ™

Sign ackpowledgement of Project Approval, QA/QC protocols and M&V Policy as well as

financing megghanics.

¥** certain itemsiare not requ:i'ik_éd at time of application, but will be reguired prior to being listed as
a pre-qualified service:provider

Additional Tier 2 items: all Tier 1 approval and licensing requirements, and

Provide documentation of all certifications for which pre-qualification is desired, organized by
employee name

C&! Auditor/Consuitant applicants must provide PF license number and/or proof of CEM/CEA
status, as well as supplemental statement of qualifications, including resumes for relevant
employees.

C&| Auditors/Consultants must provide a summary of three retrofit projects for which your firm
{or key employeest has completed installation of energy conservation measures. Each project
narrative, a maximum of one page in length, should describe application of your firm’s overall
abilities, including a summary of estimated energy, comfort and operational impacts.




Additional Tier 3 items: all Tier 2 approval and licensing requirements, and

* (& Auditor/Consultant applicants must provide additional statement of gualifications for
energy simulation experience

Review Process

Abundant Power will review all applications for administrative correctness and thoroughness prior to
final review and approval by a review committee, according to the basic description as follows:
° APS Verification of application data
® APS background check and due diligence (see verification protess below)
* APSissues administrative approval and submits to review committee
* A CharlestonSAVES™ review committee will perform a final review and determination of
approval

*  APSuploads information into data warchouse
* APS provides borrower with direct access to confractor through program materials and website.

Contractor Certificate of Understanding

The contractor must execute a Certificate of Understanding certifying the contracicr's understanding
and willingness to adhere to Program rules; including QA/QC protocols, customer surveys, and ongoing
monitoring of performance metrics and other metrics as required for reporting to the program Sponsor,

Program Orientation

Program Orientation is required for participation of ali contractors/auditors/consultants to be eligible
for direct marketing of Program to potential applicents (home and business owners)l. The Orientation

inciudes the following basitc components:

e [1-2) houts of Process training to ensure ability to process required documents and guide
consumers thiough the Program.
» [1-3] hours of Technical training to provide a basic review of building science principtes
¢ [1-2] hours of Financial training to ensure the ability to help consumers determine the most
appropriate options to meet their neads.
e [1-2] hours of Historic Preservation primer.
Certifications, along with associated professional development or continuing education requirements,
are the direct responsibitity.of coiitractors/auditors to obtain and maintain. The SA VES™ Program wili

assist in identifying appropriaté résources for interested contractors.

Verification
APS will verify licensing, insurance and contact information. Additionally, APS may review any or afl of

the fotlowing on the company and principals:

Belter Business Bureau reports: satisfactory or ‘no record’ rating
Credit reports: explanations of derogatory findings needed for review
Bankruptcy: no personal or business bankruptey (5 year iook-back)
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Perscnal or business liens or judgments: not to exceed 10k {5 year look-hack)
Personal or business law suits pending: explanation required

Financial statements

Criminal records related to offenses of a sexual or vigient nature

References
Process for verification and documentation:

Verify license

Verify insurance

Verify contact information including email and website
Check Better Business Bureau

Check credit

Check bankruptcy

Check financials

Check criminal

Check references

Documentation

APS wiill maintain electronic and hard copies of‘ailldo_cumentation pertaining to approval and monitoring
of contractors. This_includes confroctors derffnea‘" For. parrfcipafib-n Al files used in determining

contractor approval will be: heused in an a;)phcat}on extender and tigd to the contractor specific data
record in the APS data warehouse

The contractor database - will also be tied directly to current and completed projects. At any time, and
on a periodic basis, APS will monitor, among other things, contractor approval rates, completion rates,
days to completfion by contractor, customer feedback, and company size.

Contractortrending will bednstrumental to improvement in approval process and training.

Quality Control

A primary purpose of SAVES™ Pragrams is to attract and approve projects that result in Sustainable ond
Verifiable Fnergy Savings. Based on the anticipated energy savings, the borrower benefit applicable to
all loans [assessments] 's'ﬁ'c')_.g_ld beisuch that energy savings outweigh the costs of installation. Except for

Tier 1 prejects, the expectéfi_' vings will be more than the monthly cost of the loan inciuding all fees

and interest. Contractors must certify their understanding of these metrics and be monitored
accordingly. A guarantee is not being provided, but every project is monitored for the full term of the
loan [assessment] and analyzed against historical and estimated savings. Project Approval policies are

continuously evaluated for improvement.
The foliowing are metrics that are continuously collected to assess contractor/auditor performance:

a  Number of jobs
s Customer feedback on quality
e Customer feedback on relations




« Anticipated savings compared to actual (using EPA’s Portfelio Manager)
e Number of complaints

e Frequency of measure types

« Certification fevels

» Employee levels {for ARRA reporting requirements)
» Verification of licensing

Quality Assurance

Tha SAVES™ Brograiti requires that contractors and abditors be subject to minimum levels of third party
oversight, as provided by Abundant Power staff and the Sustainability Institute.

All contractors:

i}

e First {5] projects require on-site 37 party review

e

« Random and adverse selection for 37 party on-site review:

o [5%] of Tier 1 projects;
o [10-20%! of Tier 2/3 projects

s Random and adverse selection for paperwork/audit and.energy analysis reviéw:

o [Not applicable] for Tierid:projects;
o [30-100%] of Tier 2/3 projects

e Periodic customer surveys and telephone interviews

Additionally, contra@;ors;@:g:"[:jfmv;e,_d-.]T_or Tier 2 and3 projects:

s Verification ofy

compliance with BPY's Quality-Assurance Pragram: BPI will use a combination of
periodic surveys of customers; telephone interviews as well as field and file reviews on a
percentage of BPI Aceredited grganizations’ projects to evaluate conformance with BPI National
Standards. WUnder the termis of the BP! Acereditation Agreement, BPY is responsibie for
evaluating conformance of the BPI Accredited organization to BPI National Standards and other
-ob‘fégat%ons and for providing feedbacl.

Quality Contral - Customer Feedback

Customer feedbatk is encouraged from ail borrowers, and in some cases will be solicited directly by the
program. All records of customer feedback will be coliected and stored in the electronic record of every
contractor/auditor who it relatesto. Contractors and auditors will be provided this information for their
benefit and derogatory feedback will require additional steps as detailed In the Termination/Probation
procedures autlined below.

Prior to payment for services, customers must certify approval of all work that is funded through the
program. In cases of unresolved disputes, voluntary mediation will be attempted by [2 neutral third
party designated by Abundant Power]. If disputes are still not resolved, cases will be turned over [for
legal enforcement of claims].

b Y e S
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= Target conversion rate: [80%]
= Accepiable conversion rate; [60%)]
= Unsatisfactory conversion rate: [<40%]

» Estimates versus actual savings rate divergence:

o Estimated savings is a metric required for all Tier 2 and 3 projects. On-going monitoring
of energy usage as compared to 12 month trailing pre-project usage will be monitored
by Abundant Power, utilizing IPMVP, Option C, as provided through the EPA Portfolio
Manager application.,

o Corrective actions will be determined by the APS Director of M&VY

Annual summary reports will be provided to vendors that include benchmarking, specific customer and
distributer feedback and estimated versus actual savings rate on a portfolio basis.

Other Considerations

Other characteristics considered for vendor approval will be reviewed periodically.

Exceptions

The APS Director of M&YV is allowed to approve reasonable exceptions to the written policy on a case-
by-case basis and written documentation of rationale will be retained for program records.

Reporting

A contractor scoreboard:fWii'E;;beé_ﬁfngintained and distributed to help the contractors understand their

position with respect 5%6'i5'5=§:rvice an‘sc'l::duaiitv.

Consistent and meaningfﬁl'irm_qnitoriri- ; trending and feporting are instrumental to refining the vendor

Asheavy em‘f’ih'zfas_i_ :bé put on kinbwing not only the performance metrics, but

understandi e‘-%ég’t_o_t’_s thati,'a:f:fect adoption.  This will aliow APS to optimize the program

penetraticn and achieve Rizh customer satisfaction.

Daily: 18D
Weekly: TBD
Monthly: 8D

All participating vendors will be given electronic access to the performance of their projects.
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Termination/Probation

Vendors will be reviewed monthly for continued participation in the SAVES™ program. Upon
derogatory findings as listed below, corrective actions will be made.

Prior to any probationary period and/or termination, the vendor will be notified as to the pending action
and asked to provide written explanations for unsatisfactory work.

# Failure to complete training requirements:

o immediate probationary period in which new referrals are deferred
o after 6 months of non-compliance, termination

» Failure to provide ficensing or insurance documentation:

o immediate probationary period in which new réferrals are deferred and current jobs are
reallocated '
o after & months of non-compliance, termination

» Unsatisfactory on-site, paperwork/audit or energy analysis review

o Corrective actions and training requirements will be determined by the APS Director of
ME&V.

o Unsatisfactory work is not accéeptable and corrective action will be undertaken upon an
unacceptable number of findings

o Findings: unsatisfactory job completion feedback, unsatisfactory timely project
implementation, customer complaints (quality or service), distributer feedback

o Notification:

= Upon 2™ instance of findings, vendor will be notified and asked to provide
explanation

= Upon 3 instance of findings, vendor will be notified of forthcoming action,
asked to provide explanation, and provide direction on corrective actions
including available training

* Upon forthcoming action, vendor will be notified of forthcoring action, asked
to providg explanatign, and provide direction on corrective actions including
availabie training

o Corrective action:

» 3 incidences or greater than 20% of projects {upon completing 15" project]:
immediate probationary period

» 4 incidences or greater than 30% of projects {uporn completing 15" project):
immediate termination

*  Lying on submissions to APS: immediate at APS discretion

*  Prebationary period will continue until satisfactory rate is below threshold

e Auditor/Consultant Conversicn Rate (Tier 2 and Tier 3 projects):

o Referrals vs projects engaged ts a metric that we will be monitoring closely. Upon low
conversion rates, we will provide access to training on saies, financing and/or customer
service,
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ATTACHMENT D

Estimated Job and Encrgy/Costs Impacts



Energy/Cost Impacts - $10 million QECB Fund

Total Project Voiume (§)
Residential (§)
Commerciat (§)

Average Residential Project ($)
Water Conservation, Air Sealing,
Duct Sealing, Roof Insuiation,
Smart Home Upgrads, Lighting,
Water Heater Upgrade, Wall
Insutation, HVAC Upgrade, Solar
Thermat

Typical Commercial Project ($)
Retro-Commissioning, HVAC
Controls, Lighting and Lighting
Contrels, Weatherization, HVAC
Upgrades or Replacement, Sciar
Thermal

Avg. Size (3)

# Loans

Average Savings ($/Yr)
Simple Payback

Loan Term

Natural Gas Savings (CCF)
Electricity Savings (KWh)

Avg. Size (§)

# Loans

Average Savings ($/Yr)
Simple Payback

Loan Term

Natural Gas Savings (CCF)
Electricily Savings {KWh)

ey
()G 7o

80%

$10,000.000
$2,000,000
$8,000.000

37,500
267
31506
5

=
¢

20
11,407

$100,000
80
$20,000
5

281
176,796

Total Yearly Energy Cost Savings. . o

Total Natural Gas Savings (CCFT ..

Total Eleciricity Savings (KWh)




Job Impacts - $10 million QECB Fund

Total Project Volume ($) 310,000,000
Residentiat ($) 0% $2.000,000

Commercial ($) 38,000,000
Average Residential Project ($) Avyg. Loan Size (5) 7 500
Water Conservation, Air Sealing, # l.oans 267
Duct Sealing, Roof Insulation,
Smart Home Upgrade, Lighting,
Water Heater Upgrade, Wall
Insulation, HVAC Upgrade, Solar
Thermal
Typical Commercial Project () Avyg. Size (5} 106,000
Retro-Commissioning, HVAC # Loans 80
Controls, Lighting and Lighting
Controls, Weatherization, HVAC
Upgrades or Replacement, Soiar
Thermal
Percenl of Funds for Labor 6%
Percent of Funds for Equipment 40%
Total Labor Expenditure $6,000,000
1 Full Time Equivalent (FTE) Laber Hours 2,080
Average Labor Rate (all-in) $30 fhour
go:

TorlLabor Homrs T .. . T T
Total ETE Job mpact _ ; st e e e

96




STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER ?A

AGENCY:  Comptroller General

SUBJECT:  System Valuations as of July 1, 2010

The laws governing the operation of the South Carolina Retirement Systems provide that actuarial
valuations of the assets and liabilities of the System shall be made annually (Sections 9-1-260, 9-8-
30, 9-9-30, 9-10-20, 9-11-30).

Each year a valuation is conducted on the five defined benefit plans administered by the Retirement
Division. These valuations, in the opinion of the consulting actuary, correctly present the condition
of the South Carolina Retirement Systems as to those benefits that are funded on an actuarial
reserve basis.

BOARD ACTION REQUESTED:

Accept as information the annual actuarial valuations and the recommendations contained therein
submitted by the actuary of the South Carolina Retirement Systems and consider making
recommendations on the funding of the Systems.

ATTACHMENTS:

SCRS Valuation; PORS Valuation; GARS Valuation; JSRS Valuation; NGRS Valuation;
Summary of Results; Copy of Statute



SECTION 9-1-260. Annual valuation by actuary.

On the basis of regular interest and tables last adopted by the Board the actuary shall make an
annual valuation of the contingent assets and liabilities of the System.

SECTION 9 8 30. Administration of System; actuary; salaries and expenses.

(1) The administration and responsibility for the operation of the System and for making effective
the provisions of this chapter are vested in the State Budget and Control Board.

(2) The Board shall engage such actuarial and other services as shall be required to transact the
business of the System.

(3) The Board shall designate an actuary who shall be the technical advisor of the Board on matters
regarding the operation of the System and who shall perform such other duties as are required in
connection therewith.

(4) At least once in each five year period following the date of establishment, the actuary shall make
an actuarial investigation into the mortality, service and compensation experience of the members
and beneficiaries of the System and shall make a valuation of the contingent assets and liabilities of
the System. The Board, after taking into account the results of the investigations and valuations,
shall adopt for the System such mortality, service and other tables as shall be deemed necessary.

(5) On the basis of regular interest and tables last adopted by the Board, for purposes of actuarial
valuations, the actuary shall make a valuation of the contingent assets and liabilities of the system at
least every other vear.

(6) The Board shall keep in convenient form such data as shall be necessary for the actuarial
valuation of the contingent assets and liabilities of the System and for checking the experience of
the System.

(7) The Board shall determine from time to time the rates of regular interest for use in calculations,
with the rate of four percent per annum applicable for all purposes other than for actuarial
valuations unless changed by the Board.

(8) Subject to the limitations hereof, the Board shall, from time to time, establish regulations for the
administration of the System and for the transaction of business.

(9) The Board shall keep a record of all its proceedings under this chapter which shall be open to
public inspection. Notwithstanding any other provisions of law governing the System, all persons
employed by the Board and the expenses of the Board to carry out the provisions of this chapter
shall be paid from the interest earnings of the System.

SECTION 9-9-30. Administration of and responsibility for System vested in State Budget and
Control Board; powers and duties of Board; actuary; salaries of employees and expenses.

(1) The general administration and responsibility for the proper operation of the System and for
making effective the provisions hereof are hereby vested in the State Budget and Control Board.
(2) The Board shall engage such actuarial and other services as shall be required to transact the
business of the System.

(3) The Board shall designate an actuary who shall be the technical advisor of the Board on



matters regarding the operation of the System and shall perform such other duties as are required
in connection therewith.

{(4) At least once in each five-year period following the date of establishment, the actuary shall
make an actuarial investigation into the mortality, service and compensation experience of the
members and beneficiaries of the System and shall make a valuation of the contingent assets and
liabilities of the System. The Board, after taking into account the results of such investigations
and valuations, shall adopt for the System such mortality, service and other tables as shall be
deemed necessary.

(5) On the basis of regular interest and tables last adopted by the Board, the actuary shall make a
valuation of the contingent assets and liabilities of the system at least every other year.

(6) The Board shall keep in convenient form such data as shall be necessary for the actuarial
valuation of the contingent assets and liabilities of the System and for checking the experience of
the System.

(7) The Board shall determine from time to time the rate of regular interest for use in all
calculations, with the rate of four percent per annum applicable unless changed by the Board.

(8) Subject to the limitations hereof, the Board shall, from time to time, establish rules and
regulations for the administration of the System and for the transaction of business.

{9) The Board shall keep a record of all its proceedings under this chapter which shall be open to
public inspection. Notwithstanding any other provisions of law governing the System, all
persons employed by the Board and the expenses of the Board to carry out the provisions of this
chapter shall be paid from the interest earnings of the System.

SECTION 9-10-20. Retirement system established; administration; Director; actuarial
investigations; public records.

(A) A retirement system is established to provide pension benefits for members of the National
Guard of South Carolina who became members of the National Guard of South Carolina before
July 1, 1993,  This retirement system has the powers and privileges of a corporation and must
be known as the National Guard Retirement System. By this name all of its business must be
transacted, all of its funds invested, and all of its cash, securities, and other property held.

(B) The general administration and responsibility for the proper operation of the system and for
making effective the provisions of this chapter are vested in the board.

(C) There is created an office of Director of the National Guard Retirement System. The
Director of the South Carolina Retirement System shall serve as director.

(D) The board shall engage the actuarial and other services as required to transact the business of
the system.

(E) The board shall designate an actuary to be the technical advisor of the board on matters
regarding the operation of the system and who shall perform other duties as are required in
connection with the system.

(F) At least once in each five year period following July 1, 2006, the actuary shall make an
actuarial investigation into the mortality, service, and compensation experience of the
participants of the system and make a valuation of the contingent assets and liabilities of the
system. The board, after taking into account the results of these investigations and valuations,
shall adopt for the system the mortality, service, and other tables as are necessary.



{G) On the basis of regular interest and tables last adopted by the board, the actuary shall make a
valuation of the contingent assets and liabilities of the system at least every other year.

(H) The board shall keep in convenient form the data as necessary for the actuarial valuation of
the contingent assets and liabilities of the system and for checking the experience of the system.
() Subject to the limitations of this chapter, the board shall establish regulations for the
administration of the system and for the transaction of business.

{J) The board shall keep a record of all its proceedings under this chapter, which must be open to
public inspection. Notwithstanding any other provisions of law governing the system, all persons
employed by the board and the expenses of the board to carry out the provisions of this chapter
must be paid from the interest earnings of the system.

SECTION 9-11-30. State Budget and Control Board shall administer System; powers and
duties.

(1) The general administration and responsibility for the proper operation of the System and for
making effective the provisions hereof are hereby vested in the State Budget and Conirol Board.
(2) [Reserved]

(3) The Board shall engage such actuarial and other services as shall be required to transact the
business of the System.

(4) The Board shall designate an actuary who shall be the technical adviser of the Board on
matters regarding the operation of the System and shall perform such other duties as are required
in connection therewith and shall be a member of the American Academy of Actuaries.

(5) At least once in each five-year period following the date of establishment, the actuary shall
make an actuarial investigation into the mortality, service and compensation experience of the
members and beneficiaries of the System and shall make a valuation of the contingent assets and
liabilities of the System and the Board, after taking into account the results of such investigations
and valuations, shall adopt for the System such mortality, service and other tables as shall be
deemed necessary.

(6) On the basis of regular interest and tables last adopted by the Board the actuary shall make an
annual valuation of the contingent assets and liabilities of the System.

(7) The Board shall keep in convenient form such data as shall be necessary for the actuarial
valuation of the contingent assets and liabilities of the System and for checking the experience of
the System.

(8) The Board shall determine from time to time the rate or rates of regular interest for use in all
calculations.

(9) Subject to the limitations hereof, the Board shall, from time to time, establish rules and
regulations for the administration of the System and for the transaction of business.

(10) The Board shall keep a record of all its proceedings under this article which shall be open to
public inspection. It shall publish an annual report showing the fiscal transactions of the System
for the preceding year, the amount of the accumulated cash and securities of the System and the
last balance sheet showing the financial condition of the System by means of an actuarial
valuation of the contingent assets and liabilities of the System. Notwithstanding any other
provisions of law governing the System, all persons employed by the Board and the expenses of
the Board to carry out the provisions of this chapter shall be paid from the interest earnings of the
System.



STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF May 2, 2011 ITEM NUMBER

AGENCY:  Budget and Control Board

SUBJECT: Future Meeting

The next regular meeting of the Budget and Control Board will be held at 10:00 a.m. on Tuesday,
June 14, 2011, in Room 252, Edgar A. Brown Building.

Schedule of Meetings in 2011

August 9
October 18
December 13

BOARD ACTION REQUESTED:

Agree to meet at 10:00 a.m. on Tuesday, June 14, 2011, in Room 252, Edgar A. Brown Building.

ATTACHMENTS:




